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South Carolina Department ) MOTION
Of Corrections Respondent. )
)

This case comes back before this court as a result of Respondent’s Motion to Dismiss filed
on December 19, 2024. Respondent argues that the instant matter is moot. Appellant strongly
disagrees with Respondent’s argument. Appellant readily admits to rejecting all settlement offers.
However, Appellant has not previously been presented with these wage calculations in any form.
These wage calculations contain an error based on Respondent’s own charts and figures of
$10,040.06. Appellant would be willing to settle this matter provided this error was corrected
and he received all funds designated to be dispersed to his Cooper Trust account and his Long-

term savings account.
HISTORY OF SETTLEMENT OFFERS

Respondent has made a total of four offers to Appellant as stated in their letter to this Court
of September 9, 2024. Over the summer of 2024 Appellant was first offered a settlement of a
$25,000.00 lump sum payment which was rejected. Appellant was next offered a lump sum
settlement of $35,000.00 which was rejected. Respondent applied to this Court for a 60 day
abeyance period to negotiate a settlement which the Court granted by Order on July 11, 2024.
On September 5, 2024 Appellant was again offered a lump sum payment of $60,000.00 which

was rejected. These lump sum payment offers were presented by Tyger River Warden Nance.



On September 9, 2024 Respondent sent outside counsel to' make an offer of $67,000.00 and
some odd amount of dollars. While this person quoted some figures he made no mention of long
term savings and indicated this amount was the total payment to be made. Appellant rejected
this offer. Appellant has not been presented an offer containing the charts and figures contained
in the revised step 2 grievance.

Appellant has made three offers regarding the 'settlement of this matter. Following the first
offer presented by Warden Nance Appellant was encouraged to submit an offer on the KIOSK
system to LEGAL. Appellant first submitted an offer on the KIOSK that if General Counsel could
influence the Parole Board to reconsider granting parole he would settle for $1.00 at that time.
Following the second offer Appellate became aware of a fellow PIE worker who had worked
approximately 7000 hrs. receiving a $40,000.00 settlement. Appellant then submitted an offer
to settle for $100,000.00 based on this and the approximately 19,000 working hrs. he had
accumulated. Appellant reiterated this offer and the way he calculated it to outside counsel on
September 9, 2024.

THE WAGE CALCULATION ERROR
Beginning on 12/2/21 the SOC Code for Appellant’s job changed from 51-7042 to 49-9071.
Respondent’s wage calculations continue from this point based on the old SOC rather than the
new SOC. This results in a $10,040.06 shortage on the total wages figure. Appellant used the

following formula to calculate this figure.

PERIOD HOURS WORKED + OVERTIME x WAGE DIFFERENCE

12/2/21
-4/30/22  157.75+44525 + 8.75x1.5 x $19.77-16.78 =
603 + 13125 x $2.99 -
616.125  x $2.99 | = $1,842.21
5/1/22-
-4/30/23 170175 +84.25¢1.5 x $20.75-18.30 -
1701.75 +126375 X $2.45 -
1,828.125  x $2.45 = $4,478.90



5/1/23-

-4/16/24 1336.25 +1x1.5  x $22.34-19.56 =
1337.75 X $2.78 = $3,718.95
TOTAL = $10,040.06
NEW GROSS TOTAL
$149,724.15
$10,040.06
$159,764.21

DEDUCTIONS
20% Victim Restitution: $31,952.84
25% Room and Board: $39 941.05
LT Sevingse

ARGUMENT

Appellant argues that he has used the proper mechanism for recovering his back wages
owed under the prevailing wage statute. Appellant has presented facts to this Court that clearly
demonstrate that he properly exhausted his remedies in the SCDC to which no challenge has
been presented Indeed Respondent in the Motion to Remand has conceded that fact without
‘argument. Now Respondent has issued a revised step 2 grievance which while containing an
error of calculatlon concedes that these wages are owed to Appellant and provides a means for
their calculation. All that remains is for Respondent to pay Appellant these back wages in full.
Appellant argues that until such time as Respondent has paid these back wages this matter will
not be moot. To force Appellant to start this process over would only delay the inevitable outcome
and deprive Appe.llant of the earning potential of this large sum of money. Thus far Appellant

has not argued for payment of interest and only asks for payment of the original amount.



CONCLUSION

Appellant respectfully requests this Court to order Respondent to pay back wages owed to
him under the prevailing wage statute. Using Respondents charts and figures for mean wages
this amounts to $71893.90 deposited into Appellant’s Cooper Trust Fund account and $15976.42
deposited into Appellant’s Long Term savings account. Appellant would also ask the Court to

order Respondent to pay costs in the amount of $300.00 ($250 Notice of Appeal filing fee plus
$50 filing fee for a Motion to Proceed).

Respectfully submitted,

S o

Thomas Thi)mpsorl( #80681

Tyger River CI 10-103

200 Prison Road

Enoree, South Carolina
29335

January 9, 2025
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I, Thomas Thompson #80681 do hereby certify that T have served a copy of Appellants
* RESPONSE TO RESPONDENTS MOTION on all parties by depositing a copy of same in the US
Mail, postage prépaid, on this day addressed as follows;

General Counsel, SCDC Honorable Robert L. Reibold
4444 Broad River Road Administrative Law Court
Post Office Box 21787 Edgar A. Brown Building
Columbia, South Carolina 1205 Pendleton Street, Suite 224
29221 Columbia, South Carolina
29201

Thomas Thompson #80681

Tyger River CI 10-103

200 Prison Road

Enoree, South Carolina
29335

January 9, 2025
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(/ | SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
{ J INMATE GRIEVANCE FORM
e STEP 2 Office Use Only
' . Grievance No. 1YRE1~ -023\- 22
INMATE NAME:__ N0 mas [ hom QSOH Code: Geneal MIT WS
olicy
SCDC NUMBER: "60 (0 '5 l gfiﬁ; Hear.
INSTITUTION: Tews e PREA __
" NG JL WeR Date Received:
: IGC Initials:
HOUSING UNIT: Date Received:
) : IGA Initials:
WORK ASSIGNMENT:

'INMATE'S REASON FOR APPEAL (state specific dissatisfaction):

In accordance with SCDC Policy GA-01.12, “Inmate Grievance System,” due to the nature of allegations you
 have raised in your Grievance, it has been forwarded to the Inmate Grievance Branch Central Office and Office
; of General Counsel for a response. Inmate’s signature has been adopted from SCDC 10-5, Step 1 Inmate .

1 ¢ Grievance Form.
|

xRESPONSIBLE OFFICfAL 'S DECISION AND REASON:

_ I ' Grievant Signature N I A Date NI A’ __

SEE REVERSE SIDE FOR RESPONSIBLE OFFICIAL’S DECISION & REASON

[N

. N
y - G o
Responsible Official S1gnature>'a”“‘ M&VA Date (2~ 1T-2Y%

- —-
The decision rendered by the responsible official exhausts the appeal process of thc Inmate Grievance Procedure, 1
hereby acknowledge receipt of the official's response and understand this is the Agency's final response to this matter.

/// ~/// (2 -19-2Y¢ (7 /)4,//w/</ /42//?‘/%7Z

|Gnevant Signature Date IGC/flgn\a‘fure ZS Date .

e

(SEE REVERSE SIDE FOR INSTRUCTONS)
SCDC 10-5A (Rev May 2015)



INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM

1. Complete form in its entirety, writing only in the space provided for inmate use.

2. State your specific reason for further appeal. Do not submit any new issues for review. No additional
pages will be permitted. ' '

3. Submit this completéd form with your copy of the Step 1 form by placing in the Grievance Box
within five (5) days of your receipt of the Warden's decision. Do not wtite in the space provided for
the responsible official.

4. | The decision rendeted by the responsible official exhausts the appeal process of the SCDC Inmate

Grievance Procedure.

Thompson #80681 TYRCI-0231-24

SCDC has calculated your pay at the prevailing wage rate for your Prison Industries job code(s) from
September 2009 through April 2024. Any labor performed at any other time was work not subject to the
prevailing wage statute. The inmate pay statute, S.C. Code 24-3-430(D), was amended effective May 21,

2024, and it eliminated the language requiring that inmates be paid the prevailing wage going forward. Any
work after May 21, 2024, is therefore not required to be calculated at the prevailing wage rate.

Our calculations from September 2009 through April 2024 resulted in the followingi

Gross total: $149,724.15

Deductions that would be taken out if SCDC paid the gross total to you as backpay consist of victim restitution,
room and board, and long-term savings:

20% Victim Restitution: $29,944.83
25% Room and Board: $37,431.03
10% LT Savings: $14,972.41

Net total: $67,375.88

SCDC believes its calculations are correct. However, it is our understanding that you disagree with the
calculations or the time period-and have rejected all offers submitted to you, including the final offer for the
full net amount, Therefore, we consider your grievance resolved. If you dispute the time period in question
or the calculations, you may file an appeal. An appeal form is included with this packet.



-S0C.Code - Prtigd
499071 05701/ 2023 -04{ 1672024
49-9071 OVERMIME .
a5-9071 05/01/20693:04/30/2023

'oywznmqsonm

OVERTIME

' 1_]'_@{2019 02[?120@

OVERTIME

. cmmmé

OVERTIME

11/0172017 - 10/16/2018 _

. 1110¥3°1‘ - 10/26/2017 |

20% Victin Restitution-
25% RAS

10% LT Savings

Totsd Drductions
NETTOTAL

Hows Wastsd) Cosrame

1325.25
o 100
170175 .

2425
1372.75

0.0
845.25

8.75
106375
o 70.25
1486:75 .

‘98,00
376.75
: 15.75
474.00

350
1711.50.

72,00
1678.25
' $6.00
'1750.00

79.00
513.25

375
£55.50

0.0
43375

0.20
£ISLTS

.75

1831825 495.00

Boiferat

Wourtjrate Mkt

. Ylage.
$7,30. §7.15.
- SBLDD. $10.89
$2.39 5728
53.1.69- S$inaa
$7.39 $7.35
$11.09 s$1n.éa
7. 39 S?;ZS
$13.09 $10.88
$7.39 $7.25
511:&9 Sxam
$7.39 $7.25
$11.62 $10.83
$7.39 $2.25
$11.09 41028
§7:39 §7.25
511:09 $10.08
52.36 $7.25
$11.04 510.88
$7.33 $7.25
$11.00 S10.88
§7.30 "47.25
53095 510:58
§7.25 $7 25
$10.88 $10488
$1.75 $2.25
$11.63 $10.88
$1.25 $7.25.
$10.88 $10.68
$7.25 §2.25
'$10:88 $10.88

g
Rledny  Dforence

Wi,

$ID:56  $16,2652.16
$29.34°  $1826
$16:30  $16,556.09
$21.487 3137875
SIGT8  $1481.27

$2517° $0.00
szms $4,280.90
$wa7°  $133.0
515.78 $9.988 61

Sz17”  s5m9A7

15,077 531,264.60
s261 $1,128.96
$14.397 6263735

$21.59 $165.38

630487  $3,36066

$21.72 $31.22
$13.48" $12,188.88
521..72_ "$758.96

$14.48° $11,998.45
sz 6000
$1a:48” - $12,568.00

521.72 5850.83.
§15.48” 53,710 0

szuz §00.57
$1058°  $5,543.07

$21.87 $0.00°
$14.88°  53,179.3%°

$21.87. $6.00
$13.317 $26371.51

51997 525.00

| 5149,72¢,

$29,98.83
£37,431.03
%N



80581 Thompson Thomas

| ]
South Carolina chpatlonal Average Mean Wages for SOC Codes 2024-2030°

Hourly Mean Wa& 1 B
— T <
1 ! i
Ocoupation Title S0¢ Code _ {May 2016{Ma; 2015 My 2034 | oy 2012]May 2011{May 2000}

‘ May 24 |May2023- Vm;mﬁz- Luavmx- May 2020- 'Maym Moy 201B- ,mymz- April il el May2013- Japal  JApril  Agdl
 laonil 2025 |Apdl 2028 lApdl2003 |Rprl2022 |ApriZ0n [Aeril208) |Aphl2019 |Aprilzows 1017 2016 famiS  -Aeeit200e Jaon3 a2 (apla
anitors and Cleaners, Except Misids #37-2011 Inotavaitable 16 1470[$  1344{$ 1205 S pwls  nsls 18]S 108815 1060[5 1029]5 020.$ 10245 1008] 5 10:21[5 1005
ifice Clerks, Generd fzoo61 |notavaitable |§  17.66{5 632[$ 1546($ 63 |$ BA[S  13I{S 1310]6 13385 13Auls B0z 1258]s 2N|S 1260]$ 1236]
faintenance and Repair Workers, Ge 43907 notavailable $ 2% $ 2075 $ 1977 $ 188 § B § VM S 1773 $ 1238 S 1137 $ 1751 § 1743 5 1710 $ 1682 § 1644
awing Machina Setters, Operators, 451-741 [notavaiisble |5  187JS  10.09|$ 16285 ~1551{S - 1524|$ 1406)S 13.831$ 13323 13.34]5 1296]s 1273]$ 13.9{$ B[S R4
Voodworking Machine Setters, Operjé1-7042_inotavallable |$  1956|S 1830[$ 16784$ 150708 3/$ 12{S 13786 33669 1336[S 151115 04915 139415 uxs 2
Voodworkers, all other 547099 _|not available ' $ 1@ § 1458 s By
“innding and Polishing Workers, Han{51:9022 [notovailabte §§ 213016  2079]S 105715 1643§S 139$ 13451¢ 1352]$ 147808 2305]5 1374 {6 138915 13829 RM[S &
npedtors, Testers, Sorers, Saniplerds1-9061 fnotavaitable |5 221208 20536 1605[5 18981% 1932(5 1880]$ 1856($5 1800]$ 1755]$ 1217 |$ 1655)% 16455 1599 {$ 157
ndustrial Trick and Tractor Operator{53-7051 [notavailable |$  2035)8  19:02|$  17s51y$  1733{$  17374s  i674{$ 3593) 1569[5 1471]6 1455]$ 1441)$ 14248 102} 1384
'rodution Workers Al Other  [51:9199 | 15 1709[5 6w[(5 1BB[S 16%|S BeafS B[S 570)5 B6A]S 12565 S0fS 3]s B13}S 24



2

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS -
OFFICE OF GENERAL COUNSEL
INMATE CORRESPONDENCE

FOR SETTLEMENT PURPOSES ONLY

TO: - Thomas Thompson
SCDC #: 80681

INSTITUTION:  Tyger River — 10A-0103

FROM: Office of General Counsel
'DATE: September 5, 2024
RE: Settlement Offer for PI Pay Issues -

Dear Mr. Thompson:

The Office of General Counsel would like to extend a ﬁna.l offer to you to settle all issues
related to your inmate pay complamts Please be advnsed that we can only offer a

" 'monetary settlement — we do not have any mfluence over the parole hoard, and this

Office is not involved with housing or placement decisions. Enclosed is a Final
Release and Settlement Agreement. Please review and, if you agree with it, sign the
Final Release and Settlement Agreement on both pages and return the original. Once the
Final Release and Settlement Agreement is fully executed, a copy will be sent to you for
your records. SCDC will then request a check from the State Treasurer’s Office. It will
take up to thirty days for the check to be issued. Once we receive the check, we will send
it to you for endorsement. Once endorsed, you will need to send the check back to be
deposited into your account. Alternatively, you could have the check sent elsewhere for
deposit if you so choose. The deductions for victim restitution, room and board, and

- long-term savings have already been subtracted from the total amount we are

offering and will NOT be taken out of these funds if you choose to have the funds
deposited into your E.H. Cooper Account. The settlement amount listed in the Final
Release and Settlement Agreement is the total amount you will receive, and no
additional funds will be placed into long-term savings. The only deductions not taken

are any applicable taxes, for which you will be responsible. : : '

If you have any questions, concerns, or comments, please send a request to the Legal
workflow on the tablet or kiosk. Thank you for your attention to this matter. -



FINAL SETTLEMENT AG_REEMENT AND RELEASE OF ALL CLAIMS

I, Thomas Thompson, # 80681, hereby voluntarily enter into this Final Release of All
Claims. _

Thomas Thompson, # 80681, (hereinafter “Inmate”) for and in consideration of the promise
and agreement hereby made on behalf of the South Carolina Department of Corrections (“SCDC”)
to pay a total of $60,000.00 to Inmate, and for other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged Inmate does hereby release, acquit, and forever
discharge SCDC, its agents, successors and assigns, current and former employees current and
former elected officials, or attorneys and any and all other firms, persons, associations,
corporatlons, or entities, whether herein named or referred to or not, from any 'and all claims,
grievances, Administrative Law Court cases, appeals, demands, causes of actions, actions or suits
of any kind or nature whatsoever, including, but not limited to, all clalms, known or unknown, up
to and including the date of this Release relating in any way-to the monies of any kind paid to
Inmate, including but not limited to claims that inmate was not pa1d the “preva.llmg wage” pursuant
to S.C. Code Ann. § 24-3-430 (d). This Release spemﬁcally includes any claim relating to
remittances of monies, back payment of wages, and any other damages of any kind whatsoever,
whether in tort or contract or any other basis, on account of or arising out of or in any way relating
to Inmate’s participation in the Prison Industrles Program;-including any Prison Industries
Enhancement Program (“PIE” or “PIECP”) while incarcerated at the South Carolina Department
of Corrections. This Release specifically includes any matters currently pending in any South
Carolina or Federal court, including any appellate court. Inmate agrees that any pending court
matter shall be ended and/or dismissed with pre_|ud1ce and Inmate shall sign any necessary
documents to effectuate dlsmlssal

Inmate hereby declares that the terms of thls Final Release have been completely read, fully
understood, and voluntarily accepted for the purpose of making a full and final compromise and
settlement of any and all claims and or losses against SCDC and any and all firms, persons, or
corporations liable or who mlght be claimed to be liable. Inmate understands that the express
purpose of this Release is to forever preclude any further or additional claims by or on behalf of
Inmate arising out of or in any way related to Inmate’s participation in the Prison Industries
Program, including any Prison Industries Enhancement Program (“PIE” or “PIECP”), and it is
further understood and agreed that this Final Release may be plead as a bar to any claim of any
kind ‘whatsoever ‘which ‘may be asserted by Inmate or on his behalf in connection with the
aforementloned partlclpatlon in the Prison Industries Program.

ThlS Final Release of All Claims shall be mterpreted and governed in accordance with the
laws of the State of South Carolina.

Inmate agrees that he has not assigned, transferred, or conveyed in any manner all or any
part of his legal claims or legal rights against the other in connection with the matters described
above related to claims related to Prison Industries or pay.

Inmate understands that SCDC is not withholding any amount or paying any amount on
behalf of Inmate for taxes because this is a settlement agreement. Inmate specifically agrees that,

1of2



to the extent any tax liability (state, federal or otherwise) may now or hereafter become due
because of the payment of any sums pursuant to this Agreement or claims against SCDC, such
liabilities shall be his sole responsibility, and he shall pay any taxes, penalties or interest which
may be due and payable. Moreover, if, for any reason, at any time, a claim is made against SCDC
for taxes of any kind on the payments made hereunder, Inmate agrees within thirty (30) days of
being notified of such claim(s) to indemnify SCDC, its officers, directors, and/or agents and to
hold them harmless against such claims, including any penalties and/or interest.

In consideration of the above payment, the undersigned also agree(s) that this settlement is

_the compromise of a disputed claim and that the payment made in settlement thereof is not to be

construed as an admission of liability on the part of SCDC and SCDC denies hablhty of any nature
or kind to Inmate. The above stated amount represents the total settlement which will be

~ placed in Inmate’s E.H. Cooper Inmate Account. The required statutory deductlons have

already been subtracted and no additional funds will be deducted from- the above stated
amount., The above stated amount is the total setﬂement and no additional funds will be
placed into long-term savings. : '

The undersigned further declares and represents that no promise, : 1nducement or agreement
not herein expressed has been made to the undersigned and that this release contains the entire
agreement between the parties hereto, and the terms of this release are contractual and not a mere
recital.

I HAVE READ THE FOREGOING RELEASE.

Thomas Thompson, # 80681A - | . Signature for SCDC (to be completed at
o Headquarters)
Date: R ' Date:

20f2



SOUTH CAROLINA HENRY McMASTER, Governor
DEPARTMENT OF CORRECTIONS BRYAN P. STIRLING, Director B

Safety, Service, and Stewardship

September 9, 2024

The Honorable Jenny A. Kitchings
Cletk of Coutt, S.C. Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: Thomas Thompson, # 80681, v. South Carolina Department of Corrections

Appellate Case No. 2024-000665
STATUS UPDATE

Dear Ms. Kitchings:

Pursuant to this Court’s Order dated July 11, 2024, Respondent is hereby providing a status update
in this matter. Respondent sent offers to Appellant over the summer that were rejected.
Respondent sent an offer to Appellant last week that was rejected. Respondent sent outside counsel
to meet with Appellant petsonally this motning to discuss another offer. Appellant rejected that
offer. Respondent will continue to try to work toward settlement in this mattet and will provide the
Court with updates as they ate available, but no later than every sixty (60) days.

hrls/d’na Catoe 1ge16 )
Deputy General Counsel
South Carolina Department of Corrections
S.C. Bar No. 73562

cc: Thomas Thompson, # 80681
Tyger River Correctional Institution
10A-0103
200 Prison Road
Enoree, South Carolina 29335

"P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  Email: corrections.info@doc.sc.gov ’




The Honorable Jenny Abbott Kitchings
Clerk of Court, S.C. Court of Appeals

Post Office Box 11629 | R'ECEIV
, E@

~ Columbia, South Carolina 29211

Thompson v SCDC ' J‘AN 14 2025
Appellate Case No. 2024-000665 SC urf v
ofAPPea/s

Dear Ms. Kitchings,

Please find enclosed for filing.in regard to the above case the following;

1- Appellants Response to Reépondents Motion.

2- A copy of the revised step 2 grievance response and accompanying charts.

3- A copy of the settlement agreement offered by Warden Nance on September 5, 2024.
4- A copy of Respondents letter of September 9, 2024.

yay/au

Thomas Thompson #80681

Tyger River CI 10-103

200 Prison Road

Enoree, South Carolina
29335 -

January 9, 2025



TN




