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- The Suprente Court of South Caroling

Benjamin Ray Nabars, Petiti.oner,

V.
The State of South Carolina, Respondent.

Appellate Case No. 2013-001195

By order dated J.uly 22,2013, the no

"Cower Court Case No. 20T =CP:3 0-00308

ORDER

tice of appeal filed by petitioner in this matter
was dismissed due to petitioner's failure to serve the notice of appeal on respondent
in a timely manner. Meanwhile, on July 16, 2013, the circuit court denijed
petitioner's pending motion to alter or amend the order dismissing petitioner's
application for post-conviction relief. Since that time, petitioner has sought to
have his appeal reinstated on the ground that he had thirty days from July 23, 2013,
the date he received written notice of entry of the order denying his motion, to file
an appeal. While that is true, petitioner must serve and file a new notice of
appeal.' The initial notice of appeal cannot be reinstated because it was filed-prior
to the issuance of the order denying the motion to alter or amend and was therefore
premature. Hudson v. Hudson, 290 S.C. 215, 349 S.E.2d 341 (1986); Rule
203(b)(1), SCACR. Accordingly, petitioner's motion to reinstate is denied. The
motion for a directed verdict and motion for judgment are denied. |

. A.CJ.

FOR THE COURT
Toal, C.J., not participating.

' Indeed, petitioner has now served and filed such a notice of appedl. Nabors v.
State, Appellate Case No. 2013-001797.



Columbia, South Carolina
August;‘b‘,, 2013
, cc: Salley W. Elliott, Esquire
Mr. Benjamin Nabors, #233844 -




The Supreme Court of South Carolina

DANIEL E. SHEAROUSE A POST OFFICE BOX 11330
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29211

BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803)734-1499
www.sceourts.org.

August 26, 2013 .

The Honorable Lynn W. Lancaster
PO Box 287

Laurens SC 29360-0287 e

REMITTITUR

Re: Benjamin Nabors v. The State
Lower Court Case No. 2011CP3000308
Appellate Case No. 2013-001195

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.’

Very truly yours,
CLERK

cc: Salley W. Elliott, Esquire
Mr. Benjamin Nabors, #233844

' This remittitur relates to the notice of appeal dated May 23, 2013. The notice of appeal from
the order dated July 16, 2013, is currently pending under Appellate Case No. 2013-001797.
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August 26, 2013

Mr. Benjamin R. Nabors, 233844
Broad River Correctional Institution _ _
4460 Broad River Road .

Re:  Benjamin Nabors v. State
Appellate Case No. 2013-001797
Lower Court Case No. 2011-CP-30-00308

Dear Counsel:

This Court has received your notice of appeal from the order of July 16, 2013, and
the case has been assigned the appellate case number that appears above. Please
use this number on all future correspondence relating to this matter.

All parties to this matter are advised that all filings must comply with the
requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR).
The SCACR are available online at Wwiv.sccourts.org/courtreg. Additionally, any
filings submitted by counsel admitted in South Carolina must include counsel's bar

number.

The attention of the parties is directed to the order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with
the Supreme Court of South Carolina and the South Carolina Court of Appeals.’
The order can be found at www.sccourts.org/courtOrders/HTMLFiles/2007-08-13-
02.htm. Please note that the responsibility for insuring that information is redacted




or sealed as required b

y this order rests with counse] and the parties. This offi
will not review filings

ice
for redaction or to de'termine 1f materials should be sealed.

Very_truly yours,

cc:  James Rutledge Johnson, Esquire




