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APPELLANT’S RETURN AND CONSENT TO RESPONDENTS' MOTION TO AMEND 
THEIR DESIGNATION OF MATTER 

 AND NOW COMES Appellant Virgie C. Simmons Family, LLC (“Appellant”), by and 

through its undersigned counsel, and files the following Return and Consent to Respondent’s 

Motion to Alter or Amend Their Designation of Matter. 

DISCUSSION 

 On December 9, 2024, Respondents Limetrade, LLC and Limehouse Produce, LLC 

(collectively “Respondents”) filed their Initial Brief of Respondents and Designation of Matter to 

Be Included in the Record on Appeal (“Respondents’ Designation”).   

 Rule 210(c) of the South Carolina Rules of Appellate Procedure provides that “[t]he Record 

shall not, however, include matter which was not presented to the lower court or tribunal.”  On 

January 7, 2025, counsel for Appellant advised that Respondents’ Designation designated a 

substantial amount of material for inclusion in the record that was not presented to the trial court 

either by filing or by admission into evidence at trial.  (See Ex. A hereto).  Appellant’s counsel 

asked that Respondents “withdraw the designation of any materials that do not comply with Rule 

210(c)” and offered to consent to a motion to amend Respondent’s Designation.  Subsequently, on 

January 14, 2025, Respondents filed the instant Motion to Amend Their Designation of Matter. 

 Appellant consents to the granting of this Motion to allow Respondents to withdraw the 

designation of the following materials that were not presented to the trial court—and to withdraw 

any other items that are improper under Rule 210(c): 

DISCOVERY 

1.  Defendants' First Set of Interrogatories and Requests for Production to 
Plaintiff, December 18, 2019 

2. Plaintiff's responses to Defendants 1st Roggs/RFP 1.31.20 

3. Plaintiff's Pl Roggs/RFP to Defendants 2.10.20 

4. Defendants’ 2nd RFP to Plaintiff 2.12.20 

5. Defendants’ responses to Plaintiff's 1st Roggs/RFP 3.4.20 
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