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STATEMENT 0F TSSuE _oN APPEAL

The Adminstrohve Law Court e.w\freJ i oFFirming +he Sovth Gireling
Dﬂioaf-f'men%— of Corrections) decsion when 1+ determined: 7he South
Carplina Department of Corvections correctly a,o,o/fe,c] ppe”am-h?
ail Hme credit 1o AiS Sentence and *he Appellantd Falled’ o car

W' burden of proving the South Corvline. Depardment of correchons
/mpi’opeﬁ-y calcolated” s Sentence. Thus, #he Administrathive Low CowlF
Violoted Appellants Dve frocess Rights Cof [iberiy interest) and
c/,,‘bla-i—‘ed /}ppe/lan't’s’ Y"Jb‘l‘kf ’{’0 ‘?Uﬁl ,ofo+€C’/'IDZl of 'M& /Q,W.S' fl:j’h’f’.f
of +the U.S.Censt. Amiend. 14 and S.C. Cons#. Ard- L3




STATEMENT OF THE CASE

. on 5\1"\6 al/ a0a3/APPE:’|ah+ l\nfarmo.ny h’\”( , +° ” e .S-D‘d'” X

Caralw:r D&§?£+r£‘w‘+ of ?‘orrec-hgn (chc };’\‘lﬁfb‘fﬁmﬁon “bw.f his yoil Hine
; eing applied +6 both , e seates /

e ﬁ]ren‘ ) » f Fenoest, on some 5%%3 Jlant

Inssi-Ficeckion dert elants request, on sune Appe.
l“;;'»%lﬂy wrote o Kiosk fequest CRiosK Reference 3% 23 07/58T185)

P ne! classificatien pertuining 4o and requesting his vail time Served
credit be apphed +o both Ais coﬁs’e&u—h‘ya .fzn-l%nctéi‘. C qu, 8) on Jone. 4%
2623y scbe classifitah'on responded,Documents are reguired For any
¢alcvlation qJ_jvS-l'mem"S U é}p/’f&“m{:’f Consecutive " Sentences, (Lyp,)
On Jone 27, 2633, Appellant ¥filed his step 2 grievoance. (R.p.9) on
Joly ) 2003, +he ‘Warden of Allendale CZ .denied Appellonts step
1 Jrievamce.fﬂop-lo) on U’v/}' 8 2023 f’r’f;oe//qn-/— Filed his step &
9 evVance » (R.p.il) on Sgp%e,yyizer IQ/ RO2 3, +the Responss /e OFfi il
enied Appe”an+f§ Step & ﬂeV&mce«Cﬂ,’o.H) on .Sep-?--embef K€, 2043,
Appellont sy hmifled and Pred his “ahte of Appeq? form!! 4o 74&
Administratve Law couvrd, clerk of Covrs, and 1o He offiee ©
Greneral ‘Cot)nfe,l af +he Déparment of corrections: On October 3, 2033,
the Admin\stratve Law, Court, Filed Appellants “Wetice of Appeal Fermhl
"“ "H’-e}r of:ﬁ'ce. on OC+D'L’U Q,O/ 30Q3 *Af, Dno'i’a\éle qup;, K"n
Ahd&r’é’op I, was assigned +o Appellants case.on December 27, 2023
Scde £iéd s “Record on Appeal 0n Sanvery 19 2024 Appeilent Svbmitted
end Filed by “origina| B’ﬂi-ﬁ of A pellan-i—.“(;'kcpp;ﬂa‘al) sede filed rbs
“Respondents Brief ' on Fe tyary 1 2024, CRipp. 2R~ 28) Appellant received
Sepes TRespondent’s BriefVon Fe 'Arpqry [3)202H. on Februqry al 2024
Appellont- Svbmitted and Filed his 7 geply Brief of Appellont ('Ripp. 29-34)
6n Febriary 27, 2624, +he Administrabite. Loy Coord ordered +hod SCDCX
F.qu\agamy‘ded}{m be affirmed. CRipp.2%~41) Appellont recelved +he
Administrative Lelw Courts Order on Movrch " 2024,
On Morch 18, 20a4, /}ppe.”om%— Svbmitted ond £led b's plotice of
Agfau\l'ﬂ #o Fle Sovth Corohne Courd of Mppeals, Clerk of courd He
A MI\V\I\S‘FTWHVE’ Lew ‘Couf-/’/ ond Fe +the OfFice oF C%enefq! Covnsel ot He
Depaﬁmead’ of Caﬂ'ec.fmn.f. on @n‘/ 4y 084, ﬁppe//qwl' receied documents
From Hhe South Covoline Covrt of Appeals, clerk’ of eourd; Jf—a\-h'nj Appeljonts
notce of appeal was Tecelved and Appeél/antk case was a&s;}ne an
appellate case number. Appellant was also advised that he ns required
o pay & filing Fee. On April 10, 2024 Appellant Subimifted and Filed o
”MO‘bOH 7o Froceed In Formo Pavperisi) and o MRotf fed NMotice eF A{aﬂeﬂl
moton. € 7he South Coroline Courd' of Appeals clerk of Covrd received
Appellant’s “Retilld Netice of Appeal' motiony “ Mobion For /elf\'l/% +to
procee ‘n formia pau;aen':”/ “aFE S av in J'u,q/:or‘/’ of metion v proceed
/MV/I/./AD‘.);’.{L/ P “émenz‘/— ),_,f cost and Fees', and “certificate of servicet op
G\Y J aa .
on May ,'U/ iOQJ—/j Iq,‘ope.//qm"f' l‘ecca‘VGJ 'Fl’om the Coursd of A,Jpeql_g
an “order of Dismissall which was f£i'/ed Apri'/ al// 2024 ond o Remitior’!
which Wes dated May 15,2024 both inclvded in +he’! same ehyelope that
hod -g Pos{;&ze Datt of Moy 14, 2024 7he Hllendale € T mailroon
received +hiS eavelope on Moy 20, aaﬁq, 7he Sovth Carvjing covr¥ of
Appeals clerK of Courgy Tecaved Appellants , “Refiled Notice of
Appecﬁ“n\a-l—u‘mj IMofion for Ieaye. +o pr‘oceed in forma  Pavperis '
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I {4 N [} . . )
AfFidavit in sy pet of mohon He proceed Withoul paymen coste ond
feesth nnd ”Ceﬁ—fﬁ‘cml'e, of Servicel ’:M Mo 9‘{/ QaSIFL/.Y bof

on Svne H; Q024 Appellant” receiyed X/n “ocder! that wWos filed on
May 30, 2024 by +the S"_}’*f‘ earoline covrd o€ Appeals which recalled Hie
UpelniHert, directing the Clerk of the Administrative Low Covrt +5 retvrn
the U ReyartlerV #5 Hhe Sovth Corolina Court of Appeals: on June 1o, 2024,
Appe.“an-f' received e i?«ﬁéf/ dated Svune H, .’loﬂl-[j from +he clerk o +he
Adminis+rahve Law Covrsé acKaowledin retvrning the IRemitfiforil o the
Sovth Covolina Couvrd ¢f Appeqls.fha South Cardling Courd of Appenls € led
an ‘/an%er“cm Suly 26, 2024 j\’qv\'hnj Appellands “Motion 1o proceed tatforimo
PQUPQV'S‘l‘ ﬂle’ //en Clle C:I' Mqlilfaom re_ce_l‘l/ed '7%& A)"Pe-“qn‘ﬁf / 0[,' Mq”
from the South Corvlina Court of Appeals on Suly 39 2024, 0n Juiy 3i, 084,
Appellont received +he South Corolina covrd oFf Appeals) “orderil wnd #ettert
mforwimg Appellant thot he hod 36 days from the dote of the Soly 26,
202, #0 serve and file his 1 zn!tial 8rief of Appetlontil and “Desionatva
of mether 76 8e Zncivded I The Recerd on A{opeql?‘ On A03us+ ﬁ.,yz)ﬁoallj
Appe.l/an-l' malled hls «ni+ial Brief of Appe.“n'/\-l—‘ ond ‘‘Designation of Matter
To Be Included Th 7he Record on AppealVVto the Seyih Casling Courd of
Appeals ond Spc General CounselfRespondent:

on September. (71, 2024, pAppellant recelred an order o€ Dismissal of

Appeal’, which was £iled on Sep em@ﬁf 12y 2024.0n september |7, 202, 4he

Courd, of, Appeals had received Appellants “Zn/tal Brief of Appellond¥ ond

(1 Designation of motter To Be Tnclvded Ty 7he Record of Apieq' "/"e;nw,/ope
postmorked recefved en Aujusi' QA 224 0’31 October 28, 203 ’ APPG//W\“’

Eag:.{ved an ‘“Order; Reinstotement-of Appeal) which was .pé,'/ccl on october &2
0. P

on November Qé/ 302'4/ ﬁppe”an-#- rec,cl‘lfe-J “Res ondents &q{,_.ﬁ'” on
December € Qogq/ﬂppe,”an-{- mail his ’fﬂepfy BriefV +v +the Court of APPGQLS}
ond RESpomjen‘h on December 3o, 2024, Appeilant meatled his “gecord on Appeal’
4o “the éxyni— of APPQQIS o\nJ ReSpoﬂJ

ent.

ow Appellont svbmiks his (0Fina| Brief )



STANDARD OF REVLEW

Seﬁh‘oﬂ |-23-610 CB) of the Sovth Corolina code CSuPp, aoaa) Sets
covrt when sitfing in eview

forth the SFondord review for this CAppellate]
o s ST ALC . S0t 5. caDepit ok Corp Ve Mitchell) €59 5-5.34 333,
dify the decisici

23Y ¢ ch App. 2008) The Covt of ogpeals Mmay.., reverse or Medi
h‘? L!H\e svbstontive ﬁgH’fs“ o-f ﬁe%pe-l'iﬁ'mu- hove been ‘pre,jua.‘c_ed becouse +he

Finding , conclusion, er decision is:

Ca)in Violohon of constibubional or shatufory provisions,
(b) ' excess of the 5+q+u+;gymw+lxo~r-'fy ig }72“ ‘*3"-”“)’//“

() mnde vpen vnlaw rocedwe/
d affe.'c‘l‘er:i Ayvo{//lefz!rrgr Ooﬁ"e%‘o. Wi .
(@) clearly errsheovs in View of +he refiable, probativey and sohstanhil evdence on
e whele recerd, or ,
) arbitrary or CopricioVs af Characterized éy abuse of discretion er clearly vnwhignde)
eXercisd of discrehon.

$5.C. Cade. Ann. é =23~ 6io (B) “7he re,w'ew#ov’: *he  administrative. [aw Covrft
order mvst be confined fo the recerd N Zd. “Zn an appeq| of the Final decislon

of an administrative agency; the. Standerd of appellate. veview £s wWhether e
ALCZE -ﬂ"y\JA\V\jS are. Supporded by _rx:ésfﬁn%h/ evidence M s, nders V.5:C. Deplt of coriiy
665 si&ad 23,R39¢C ::,L(.A,op.ieéc?) I’//owal/(’.r; when mut oA revitus ralses
o queston of law, +us coutt may reverse. He deciSion of the ALC wWhero f
¢ n violation of o s '//q’l’w{’o:?/ providion or it is affected by an error of lawl "

s

Eff‘eylce VI 5}&1 Dep/-l’ ﬂ‘F Co 7361 5!52& 26/’-// (C""A/ﬂ: 2_09\'




ARGUMEN T

The Administrative LaW Covrt ?»i’fg')cl i affirming He Sovt Corslina
Department of Coerrections’ J@,‘Glsfcn when 1+ determined the Sovth
Carchna Department of Correchions correetly applied Appellants }ul +ime
credt +o his septence a\ncl Hhe A pellonf Falled '/77‘ z:m:‘r:/ his buteden oF
roving +he Sovth Carelina Deparfment oF correctivons praperl)/calcglaka[
ﬁ*s séntence. 7hus, +the Adminisfrative Low Court Violaded Applellonts Dve
Process Rhts Cof ' liberty interest) gud vivfated Appellants rights +o Equal

f’ro-/’ac'/fvnjof the faws l’l}/l"fj of the US const Amend.1H ond £~Consf.ﬂﬁk !/2;’

BacKground

A'p ellowt s Cvﬁ’en‘Hy imearcerated in Hie South Carvline Dt}f’m‘fme’ﬁ'
of Corrections pursvent to erders ¢f commitment é}/ the L= -.‘nj-l-on Coundy
eleck of courh oy Movember 20) 2006 Appeilant— was m’f‘e&/té and placed Th
Costody For the four offenses of 7 @A Count of Muvder) f/o Counts o
Assasit and Bmﬂ'ﬂf)/ with Thtent to K"”/ ond 1 covnt of Possession of o
vﬁ'{‘earm or /<y\f-Fe_ J")ﬁh the COMMJ“/'O?) O'Fo\ VIIO/QA"}‘ CV:'M-C. I n /4,07",‘, ,?ooz
App el fant was tndicked on all choryes 4y Hhe Lexingtdon Covnty Greand Svey.
’jPP&'l/cwrf* was +rjed by JUrY From Septesiber 4-/8) X009, The jury found
: pptEHcm-i’le‘l'f’ 015'/’/1?7 [€ssér=included offeonse a-Fl/v/unf’ary mian S/ ovg hiter; +iyg
covnts of e Yfesser-shclvded otfense of Assault- and Baf/er}/ of & //:}lq #nd Ajijvqf&[
Moadure AEHAN}/ and the possession of a “i'rearm o Knitfe c/\/rmj Yhe Coppmission
of o violent crime Cherge. On October 2); 2009, Appellant Wos Sehtenced +o
an aggregate of +h'riyeFive yearc :‘m,on.':onmew?;f#«'f%}/ earys for” 1/0/0'1‘/'4f)/
mansiavghter, +en years Conevirent- foim ach covnt of ABHAN, and five years
ConSechfive for the posSsession of o firearm or fm¥e dvn:nj e commission
of & vivlend crime. Chorge - All Appellantt sen Fencing Sheets state ot Appellant
Was +o be given aredit for Hme gerved (fa'l #Hime credit) porsvent fo Sici Code
Ann. §LI ~[2-40. compv tation of Fhme Served by Prisoners, v be Calcvlated and
applied Fo all Appellants senfences by the Soith Carpline Pepardment—of Corrections
(sedc). (See All four o Hppellants Tentenchy sheets™) (RPPI-4) Ty addition
Appef/nvaé' Sentence Startd date For all Fovr Convlhbns Was Aovembor 2,
2006 Csees Al Fhree “scbc oﬁéyzder: Manage ment, system Convitiion fmfwﬁ"
Sheets +or, all Appellants convictions.) (ﬁq.f’ﬂs"ﬂ Appellant has stoted
in Fhis briefs “Statement of the casel! He procedvral hilstory of #his case
for s rssve. Appellants ol fippe credit was 1,066 days (2years and

336 days) which s ould haye Yeen g plied +o all ﬂppeﬂém”:f Sentfences pursvant
o Statvite 24—/3-40- Computnton of +ime Served b priseners, Appe/lanks
Seatejncing Shee- 5, an /quss’e,v Ve South Carolina Degaiment of C’orrec{-f@
R02) WL /9 91295, Ap/oe//nn'i‘ has Can+,\nuoUJ/)/ Stated these #a eFs Mmz(}hou{—
all Ws Flings. € see:'Appeflants “offender Management System Tnate
Request - General sheedtN (Rip-8),"ScDC Tnmote Grieyance Form SHep "
Ay Front Sheet\V(Rp:q); “Scpc Thmate Grievance Form Step 1) back sheet
Chp.l0),! Ische Twnate Grievance form Step 2 Sheet' (ﬁ—p-ﬂ)/' ’for»fju\hm,l Brief
of Appellant; For the AJm:‘m‘:ﬁq-l—va Low/ covrdV(Rpp. 12~21), and //,Qe/;/)/
Brief of Appellant) for the Administrative Law court; (R-pp. 29 - .34 )

l



LAW and ANALYSTS

“orison inmotes do not shed .all fundamenty|

ﬁra'l'e,ch'on; of —I:kﬁ‘
Constityhbn of the prison gates.Rather; inmotes reran Hhose conshivhonal
ﬁ‘gH’S“ﬁlcﬂ' are no+t inconsistent NI'HI Fheavr 3tatvs ag,, Fisoners or wv

he [egifimiate pemlogieal offechives oF the Corrections ' system. A regulation

that Impinges on inmate’s | nst'fvhonal rﬁH’J is therefore valid only i
s Y‘ms‘ohqbly related v fg

gifiimate penclogical interests.t Powel v Schaivef,

115 F.3d 107,12 C/999) “Prison inmate (s hot {:Lr'/'-p,aeJ of all rights dvrin
ncarceration svhject fo he eyhn:m-l'& requirements of prisen disciphne
and security he Tetains his consttvhonal rights fo dve process, #o equal
protection and +o proFection against crvel and vsual punishment N sweet v.
Savz“h quj!ip\j‘dpe,p-}—. osf;cirgesﬁbns'}féfbﬁ‘ingij{oijﬁecc_lﬁ‘Zsz\”ﬂ'W

5 Sener e prece (7) a| pretect > +o s+ erv
%:’ c;adusual pjv’ﬁ‘:Amc:r# urjhb.‘nzlofn oj +the ng?s."fa'z at 8+521 HCourts
Con ond Shovld infervene When an lve prec eqval protection or
=) h4 Ar&enamm-{- r{g'r;'f‘-‘\ ef pri‘soh mmﬁfeg qft,/ vz/mﬁ’,m #his is true
whether the prisoner 15 /ns egregated conFinement- either for q.JM,}u‘sIJ—ra-lwe.
or pf‘O‘}*‘lﬁh‘Kﬁ reasons, or i the. enersl prison lpopu/qﬁ‘ow,“ Zde a+ 859, ’Pe?cu(
Statutes will be stricty eonstryed asanst Fhe State.M State v Elwell)
43 s, 28 802, 80 C2c13) “hmblyur e & Sentenc

lquity or dopbts velahve e o Sentence
Shoold be resolved n-favor of +he ‘%CZS(’_J.“S—&#@ Ve Dggngeh‘s/lé’?,f.@f 2d
906,99 C1214

The Admnstrative Law Court erred when M affiymed Hhe decisibn
o€ the Sovth De pardment of Correetions. 7he Appellontss svlstanhive ra"jﬁrf's
‘have been prejudiced because the Administrative Law Courts decision ;s in
Violation of constitubional and statutory provisions; /n excess of the Statvts
avthority of scpc) Claqr!}/ erropeovs ' ylew of the reit‘al,l,,/ ra[,q-}q‘ye./ and
‘Sub_g-/'qy(.}-,'ql evidence on Fhe W/wle Y‘ECOYJ/'O\TAI‘/TL\V)/ ond C«Pﬁ‘u‘ovs.

Cl) Violaton of shl—u-lfor/v Provisiohs

S.Cicode Ann, A -i3-Yeo, éompv./—ah‘m of time Served éy pr/sonerf.f'/nﬁ’;:
“The Compotation of the Hme served by priSoners under seéntences imposed
_13}/ +He covrts of Hhis state must be ealcvlated from the date of the Septencein
Zh CVery case in Compufing fime gerved by a prisoner; Rl ered't against- the
Septence myse be given For Fime served prior 1o Frial and Sentenerngece Provided,
how‘u/er/ that Credit For fime served prlor Fo +rial and sentencing Shall notbe

given:Ci) When the prisoner at the +Hme. he was 'mprisoned prier o 4rial was

an escapee From omether penal ;‘msh‘+u+/‘on/' (2) when The prisoner 15 Seryn
a Seatence for one offense and /s awaltn Frief and sentence For o Second ofRilse
in Which he shall not recewe eredi+ ~Fof9+

ime. served prior to trial in o
redvchon of his sentence for +he second effense; (3) when +he

risonel”
Commits a Sul:sethn-(— cr?{v\a While ovt on bonéj/'or' (4) has thdpre_VoKeA
on any charge prior +o +rial or plead

S‘h\%"’e Q’*f'13',' 40, Mmy\gq{’ef Pr:‘soners reces(rle‘, areJ:‘ﬂ-:‘Zr ‘Hn:\e
52‘”3,?\3 rror o Frial unless one of the above eXceptions exist Neithed
o

ese fout exaep'h‘ons' a,;,o/;‘e.s to A/’ al!an-{’»’f (Jen- enceS.Haw;g o
consecuhyve Sentence s not one of +he' exceptions +o e mandatory
IU\V\jvc\ﬁe m Statvie 24-13-40. and a con\secu-hll/& Sentence does no'l'(bc\r
Appellint from receiving Fime served credit deducted From: each of his
sentences A e Mequiement Hhot o prisoner receiveLvedi't for time served i's
mandatory. " Hayes V.State; 17 5.E,24 ¢, lo(RolS) “where the +erms of a Statu te
are clear;the court most opply +iose’ +erms accCording +o +heir |itera

8




meoning) foschol V. State Efecticn Comm'n, 45y & 2d §90/892 (1495) TF Hhe
language of o stotute /s #Unambiguovs and Conyeys a dear meanng it fhe
Court must defermine the intent of the legisiature exclusively frem Hot
lengvase and other Teyles of Sfatvtery ihterpritation are ot peeded.V stote
v Elnde ) NYy3 - €2 d 802,806 Caei3) Urhe Werds of the Statvie mysit é&j,ve;_

e'r platn and ordimar Meahing withou resoriing +o svbte or forced
construchon to hmid o7 eXpand i¥s scope ) Dyrham v+ Vnited companies
financlal Corps) 502 5&.2d 465,468 (1348) \ .

AN Appellant’s sentenciag sheets stake he was 4o receive Hwe
ae'rvecl' cred i+ de,du:i;‘% Fmv.\# ef(],h of his -Fj:;r Sentences pursvant +o Statote
A4~ 13-40. CR.PP.A=H) This statule mede F mendatory that SDe appl llanks
Jal fime served eredt +o all both of h Consecotive ! Seitences an ;‘Vippe
Appellont e correct madovt dote. The Scpe violated s statvdory provision
When Sche aiopll'ed 'f'bed'a“ +ime credit oﬂ‘y +o the a9 regote of 'spe,”qn.}—";
Jen-}’QHCE_,;/ thus Mﬁkw}j ﬁt&\jt’u{[ +ime C:i"ed;{—' Onl)/ bel\hj alpff,'e,cJ 't"o/-f'*he_ Frs4
Sentence and nod bsth corisecvtive Sentences.rhe A,a/oeilanq-g ,”Sch:
Offender Maneg ement Fystem copviction Lagquiry  Sheets) jf shows
Hhat Ap}og.llqm-}— recerved l, 066 da)ls of jel +ime, served/ evedi+ on| q;oplu'&i
+o his Fireorms proyision gvn chovge gpa.{se,s_won of o Weapon) sentence
ond not his a'ﬂl&?/' SM'WQ&S‘:LR:PP'S"rq ‘Jail cved.) T-lurs ’of?d U,ch‘c-:d AP ellont-
becavse /?ppe,l/an-/—s Joil Fime served credit/Was net applied fo all hss Serteneks;
his maxovt dote /s Jhcorrecty and Appellant has +v SeVe more #1me Fhanfie fabl
allowsiSede Should "wsyhe, cxpp[rkaé ﬂppa//ﬂn-i-fsd‘af/ fime lredi 4o aj] s

e g

Sen'f‘ences‘s/ei/en when senfehces ore CDMQC(/;LI(}/QA ’/ﬂe,qDé’s art-ment
Lsepc] «s Copfined 4o an unam.éyuovs 5§n+e,ncmj Sheet i defermivg an
fmates senfencoecotV Tg ,E.Cu Dept Corrzj 154 So‘g- gd 3‘18/ 40’;/ CQGI"{)

"the DepartmentCscbc) performs an odministrotved function in recoiding an
mmo.-kelsefsen-feﬂnce”w -&e, Deperiment ¢schde) has wne cndepeuJeni/JenMQy

authoritys e e o it W ) 159 5.E.2d 398,40l (20/4) Ln
Tawt V.'S:2. Nep't of Corcyy 754 %€ 2d 398,4p 2. (Q0/4) The Sevth Carolime.
Sopfeme Court held That absent ambiguit (In fhe Sentencing Sheet, ScDcC 15
confined +o the foce of Hhat orddefor'ths nterpretedon of an inmates
sentence.Sebce 15 allowed 4o assume a sentencing Sheets signed by Hle jvdge.
and altorney Withovt oblechon s a memorialization of fZe,J.,a/ o5 Mtepi—
“no {e;; thon wWhet was pfonoumn'ced from #he bench N ITd. Gt Yoz. Cyje
requiremendt- thork @ prisoner receive credit for +ime Served is mondoctory.V

fayes V. State, 777 5.&2d 6,10 C26/5)/S-C. cpde— Ann. 84 (2= Ho-
H—LW-Z%M /'14:37'/‘" ative ‘LJAM/ Cour:#-/ Vio/ated 7‘%:-3' _,’L%_:é’_"___ o Statv '/59/
P’,’”‘(“;"“ when ff erved /n /45 decision when 1F affirmed Fhe SeDs
declsiop ot Scbe correc{—l)/ applied Appellant’s jas| Hme credit- +o

the a9 §egate of /f/ﬂ/ﬂ@/lan-}-ff sentenee and not alf of Appellonts sentenes.
The 24-13- Yo Stotvte and Appellam% Sentencing sheed g ore Vnamba'ﬂ voys,
oad they Both mandated +hot Appellote vecelve his d\“‘\( Hime. eredit applied
+o each ond everyone ot Appellgvl—e_fq gentences. The Adpministrodtive Law,
Courd acknopfedges ond Stetes n s ovders: “7he Sewf*evxcf‘r:g sheets

also indicate Appellont was 4o be glven eredit for Hme served 9';\.‘1 +Hme credit)
pursvent fo section 24~13-Y0 of the Sovth Carvline Code LSupp 2o23)40 be |
calcvioted omd c\pp'lfeg by fhe Depar+men~k“ (R\p._‘35)/"'//4:cord:nj o the .S'Qiﬂzncuy
sheetks Appe"an-l— is entitfed te '7‘7}(»1-9. SerVe_c]."CR\p. 3’3),’ T Hh's case, neifher
gteeption to Section Y-{3-Yo a\pp/»zs to Appt//anﬁ“(R—p~L/0) //”;e//an-/{' Sen-{—@qcﬁy

/,

Sheets are ynambiauovs ang the Sentenging coviks Sentence ' r's Cor‘re‘:.:+ l;\/A.c
S also ﬁCKr\ow/eAjaJ ond stuted In +he order “Absent any ambiguity 'n fhe
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Sen*enc?nj She_-e-l—}-H«e. Covrt muss presvine Hhot Hie sentencin cour—f-.? Sentence
s correet (R.p, 38) Thus) the. Administradive Law coort shoold hove ordered
Appellotes +ime served “credit a,:pl:‘eaf 4o all h's Sentences and his max ovd
date corrected-

(& )Violation of Constitutional Provikions! Equa| Preteehion end Bve focecs

The Equal Protechion clavses of ovim Feders| and State constitybisns declare.

Hot no e;rszn shall be denied the equal profectin of #he faws. u.‘ge Const Amend.
_l_’j,,_l ond S.C.Const Arh ;3. Equal protection “’re.ciw\rd Fhat gil persons be Freared
olike \Under [iKe circumstanees an aoml‘#ons/pr,‘m‘,‘/e.je,s conferred ond Iiabltes
imposed: The Sine que non of an equal protection clam is a Showing +hai-
Sn\m .'/arl 5:71/0.414 ersons recafi/eJ Jljfﬂc\fa\'[’f, ‘/’fu-{’men-@‘,\‘ Deoe V. steat-e,
808 S.E.2d 807 §14.CRo17) ”/’r’o{'ﬁc-{v‘on of Eqval Profection Clavse of e
Fourteenth Amendment covers erminal sentememg«® Willlams v. Cyrcie)lo3
’Fn SUfPl ;QJ 858/86? C;’looo) I/A bf‘il"l"&'\\t’\(:\vl Sentence Vl‘O/ﬁ"’U Fhe E?tzva/ prmc.i_,})n
clavse only i reflects disparate frespment of Simflearly Sitfuvafed

efendont's locking only rahdngl basis.M yis. v. Prerce Hoq F.34 228 235
(2005) “Protection of Eqval Protection clause of the FoVﬁ"eenstAmenJmm*l'
IS aPPhcqble ne¥ only +o clz‘SCﬂMq+or)/ /egislofi've ackibn, jut also +o |
diseriminato gaVermment and enfordement of the faw's N Wi'lliams V. Currie,

/02 F. Supﬂ:za 5’53/ J63 Cloog) “#73, m’cjﬁf"/’dl&fﬁﬁblisl an eqval ,o;\’é-f’ech%n
vaolation qpqr'ﬁ/ mios¥ show that sim,'larl Sitvated persons receved
;i,?équaqqgl'/"’fﬁ%gﬂ;-)“ TS MUls, Tne. Vo 5:Co Deptd. of Revenve 503

LY .2 - 9 ‘ 4 f ,

”S‘f'a{—e{\ivh‘cn Is wneenstitutional when /t ereodes ’qré:‘%qry or
frm-f—)‘onql) distinetions between classes of eopfe. ovt of €a boreco.
dgsﬁ’e ) hau’m o ’oo/lfﬁfcq“)/ UH/.)OﬂalAfﬁﬁupl, llgﬁmm A @7/2-(;53__94@# c.n'b/.SCl].
_gé‘J‘cVUz Fe3d $86,607 Cifth C*;‘r:jaZa) 475 svcceed sn an equagl Pro-/—ec-%'om
elaim a P/m‘n-h‘-ﬂc mus-t+ *f‘?k"_‘f‘, dwon5~/’ﬁ,+~g -an,-p" he has been Hfreated

Jc\-\C—-Fef'en-H}/ -from others with whom he i's r,'m,'[m-))/ sitvated and Fhat
4’14‘\& l(“'%%’“' -Hf\equmetnf Was +the result of- nteadibne] or pPurpesefv
dsriminahions " Morpison v Grarraghty) 239 F2d €48, 654 (4# €iros))

; [y 3 — v ‘ '
Once that SAoMng IS made, the Covrt muss determine whether the dispont
I‘n -I—fea-fme.n+ l\‘S JUS"/’I&’F‘I('QA Ul’lclef '}}& r‘eqw'sf#e /Q]/e_l o-,C 5cru~/—fn)/_rclﬂﬂw}\2“
equal protesdpn Chql/enje.s arise. in a prison Cend-ex+, honeyer; courds
Myst adjvust +the level of Scrutiny 7o ensvre +hat prison offik]s are
afforded Hhe neci/ssar)/ discredion +o opernte thelr facililes in a safe and )
secure mompenr:! ﬁ&}LK_L\/’LCZ}lﬂQ R93 FR3d 72€ C¥4% Ay 2003) Th a
pfl‘s’oi'l GO‘H-[’&X#/ et"t-f-\of'e/ cevr-fs pmust JQ‘FQFMI%& Wﬁu%er He J,k},qrq_{_oﬁ_
Freapment /s Yfeasenably related +o Lary] ea/timate penologital intarestell
Show V, MUFnkl//Jj_?Q 0SS RA3,/ 225 Laool) YILn inmates actisy g\”eﬁ,‘,\ﬁ
Viclation of Fovijcenth Amendment r:‘jki- te equal proteetisn d,ifcr,'yw.'nq+,,ry

vrpese can be f’""V@i with Varlovs Kids of direct and circumsfantial
evidence but M ls most sften proved with evidence ot similorly J’,’-fuq{—g;l
inmates were treated dif¥erently.™ Lews's v Sacks, Y§E F.3d 1o25/038(20017)

Here ['s Appellont3 evidence Fhat preves he’was freated differen
+Hhan ancther Simi larly Sitvoted mmote. Th the case Tohn K. Massey % Sic- Dept)
apply W< fal Hme ered fo both his consecutive sentences. After Massty
yajrs his appeal Wnth +the Administrative Law Court; sepe CVQ”"'UQH}/COMCEAQJ
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.

. e /
ond n«pforme_d the Admnsttive Law Covrt #hat [+ had omended Mosgeys
‘ol hme. credt +o ref le_c‘t' Yos -h)‘(te served for both Mis c.onse;bu-/’r:'v/é-: '
‘53"418"‘:“{ Hws Scde agreed with quse)/ and applied his jail Hme seried
credit to both h's consecufVe sentences and corrected quse)/_? maXovt date.
, Appellants ovrgument is *he Same as MasseyE, that sedc Failed
+o propevl o\pply hs Yol #ime served credit o both h's consecytive Sentencess
Thes) Appellont shovld “have hn‘:\}'m‘l time served cred’t applied +o both his
consecutive Sentences and his’ maxXeout date g,orr‘e—c'l“ul ecavse Appellant is
,-,*M;[,,;,-[}/ sitvated [iKe Massey With the Seme issve, tireymstance, n.mf conditron
Whew 1+ came fo !mVMj Youl -:L]Mé Secved credit beahg ap hed 75 all his consecvhve
Xe.‘n-l’encujusi— ke Sepe. did 4o quse)/;’f ca;\secuﬁi/t Sentences and have
his moy o0+ dete correcteds 7’/;.'{ vnequal Hreatment was the result of
ntenhonal and pYT] aS\crﬁ;l discrimmation aja,ng-/— A pe//awﬂ“ [,)) sepc. Appellant-
Prpw‘d-eJ Scpe With infamal and Formal nohte of thelr errefrand gove scbdC
an ?ppor-fum-fy to Correct its errer and resoiye. dppellants Complaint Fheovgh
troffender Mépagement System Inmate Request™(R.p.8)) ¥Step 4 Grievance”
Repp. Q-io); ond “step & Cirievance?tC Rop)) Appellont notified the Administrahve
Law Court’ of the same +hrough his ”orfgs‘na Brief mcézpe/lqwl—“&.m 12-21)
and “Reply Brief of Appellant (Ripp, 39> 34). (see! Yoffender Management
System Tnmaite ﬂegues-/'- C;,ene‘fql S feei-”/'”_?cbc Zhmaocte Glrr(e,l/m\ce, Form Stepl,
rawt end BackK f/;e&-}—s”/' (Scd€ Tumoated Girievonce Form Step & sheet")*
Uoriyinal Brief of Appellont for the Adminstrotive Law CovrdMand #Reply
Brie¥ of Appellant; for the Administrative Low Covrtd)
A Peﬁm—P mformed sede ond the Administrotive Law Courd +hot pursvant
4o statute 24-13-He, his sentencing sheets,and +he case Massey v sic:
Depll o L T wl 1697295 he “was entitled +o hoye /u'SJ'm‘I Hime._ Sv_rYeJ\
credit qpplc‘ld -!’o , /n_(f Consecvtive Sanﬁnce.;bt}-?‘ ScDC ond Hhe Administrative
Efxw aI:ourJ— ’5/7/4/ ‘m-/t;em‘;ghal}}’/ ﬁ«d purpjie.apullly &2142# comply and #hey conhinved
» only ap pellonts fail fame. eredit- only o +he aggreqnte of Appejlates
Sen%enyce.'s*féep Admn ‘sjf'af-h/e— Law court a}:o! Sede Vij‘f;ied the A'ipelll’am‘—:f’
Equval Pratection o F Fhe Laws rights of #he Vnited states and sovth
Carvlino. constitvtions. The. AJM:%:‘SM‘!’:VE(. Lalw( Gourt and Sepc® c/lifparorh;
+reatment ai’m‘ns-/— Appellont wos not Jvstified vider the. appropriate
level of scrutiny becavse +he disparate’ +teatment /s not reasenably
related fo any Jegitimate penslogical tnterest: e .
The Administrative Law'courf and scpek declsions also violeded
the Constitvtional provision and Appellapts constitvtional rights of Dre
Process Righds (of /ibe,r+/ ierest) of He U-S- const Amend. 14,1 and
S.c. Cohs«ﬁ At )3 when 7‘%3)/ didnrt appl}/ Apoellants il Zime. served
credit 7o bofh of Appellonts consecutive ‘Sentences and correct Appellonts
moxXout dates “under both our stute and federal dve plocess clauses)no persen
f!}ﬂ“ be deprived of l:'Fej /4'4@1‘7‘}// or property witheut dve process’oF law\
Ton#t Vs Srce Dap‘-ha-FCorr. 759 $.& 2d 298, qo!(;ad/é’),”ﬂe_ sf'a+u-/?ory ryhf
45 sentence —rejoFed crec#hr s a protected //bet*f)/ interest under e

fourfeenth Amendment entiHing an tamote 1o Minmal dve process # ensure
the stabe~created wght Was not orb .'~[-mr:‘/y Oabrbjo.-{—a&“ Al-Shobazz V&
5__01_,'["*79«) 5N S E- 23 7 2) 750 € 2.000) “Rev:‘wz‘v\\g covits are not obl{yd‘fi{
stond aside and vbbersfamp thelr obEiTmoncd of administrative deecisions
that & deem inconsistent WUith o .s’~[—q+u+or/ maendote or that Frustrate

the c;onﬁre;s.‘am\ pelicy vnderlying o, statviz. Svch review is elweys properly




within the judicial provinee , and covrts would abdicote Hhel tesponst bl I they
did wot fu” Jre..\/r‘ew svch QAM?MS-H’:\‘L,'V@ decisionst VLRR v. E‘Ceplz,’.ﬂ_ " éé:{)-& Qﬂ;},
281 C1965) ”Couﬂ—s can hold unlawfu/ and sed astde agency actioh thod is /
qrb:‘w"mr;/; Copr U“OU;S,' on obuse of JISCfeanl/or otherwise. not fn accordance-
with lawe While review is finited) +he Svpreme, Covrd has coutioned #hat courds
wwst not rvbberstamp. .. administrative deci'sibns Hhot they deem {neonsistent
wi+h o stetute ry mondate or that frustrate the canjre.\ss;r'anq,’ ola’cy under }/’(17
o Statete." Wemen Involved Tn Coarm Economics Vi L% Dept of oniev/tvrey 682
E.Svpp. 529 60" C1998) “Peno} statutes will be Stri'ctly constrved agons+ the.
stote)! Stave V. Elwell) T2 s.2.2d 802,906 (2.0/3) “4mbigoity or dovbts
relahive +o o Sentence Should be resolved n fedor of He accused Vgtute .
Qe,wngdfs, 182 5:&.2d T0¢,904 C1a7Y) ‘ ; -

Thos; the AdmimiStrative Low covrd Vivjoded e Consttvhbnel Piovisions
ond Viofated the Appeflents Constitvtinal 1’1:9}1‘/5 A+ Egqual Protechvn of He
Laws and Dye Process ¢of Iiberty fnderest) off Fhe VS Const Amend: 4)| ond
Hhe S.c.ConstArtaly 3, when it ected in af’ﬁ‘rm?vg the deciSion of sco€ +s
onl\/ appl Apise!lcmk?(jfaﬂ +Hme cfenl{-t' +o Fhe ujj(e.ﬁq-?& ot A-ppallan+§
fe«n+encés ond ot all” Wiy consecvhive sentence¥ as mendeted y the [aw
ond Appellants sentencing sheets.

$3.0Excess of the Statutory Avllority of Scbc

The Administrative Law Covrd erred m affirming #he ScDet Jecision
bacoyse l}i- fxeegdetr -}"/m S!‘a:l'u-l-ur/_zw%on'f)/ oL .s‘cbc,,g'q)c Was svppose
Follow the Appellants unambiguous sentencingSheets. sCpe had fio ‘.-nﬁepm ent
Sentencing MMorH—ﬁ/ ond scDE Should have gave Appellomt his jall Hime cred 't
opplied +o each of Ws sentences as jugfvlted Appelionts elear and vnambiguovs
sentencing sheets. SeDe shovld net heve qppll‘ec}/ Appel/qwl:s{ Jau‘l +Hime cred¥ 4o
Ohly +he a53f85ﬂ+€ ot ApdeQW%ff Sentence « 1The’ Depardmént Lsede] |'s confined
1% an uwe\mb,‘ﬁuws Sentencing Sheet in defermining an nmoated Sentence ., ..M
Tank V. s,c-pNopHt of Cori:) 159 S €, 24 398,40 Y casl4) “The Depordment CScpc)
performs an administrative function fn ﬁzcor‘J;‘nj ah inmotes Sentences.eo
The Department Cscbde) has wneo independent- Sen'/’e.mc.fnj avtortyee . M Tant V.
S.¢.Dep't of Cerr;, 7159 SE.2d 398,Hol (oY) Tn Zant i 5.C. Depls of Lorf.) .
759 5:€.2d 398 02 (204 ), +he Sovth Caroling Sypreme Court held Hhat obsens
ambiguity m Hhe sentencing Sheet,scvc |s confined 16 the foce of +hat order
or i¥5 pterpredation of ai inmades senteace.scbe is albwed +o assume a
Sertencing Sheedy signed by the judge and attorney without ohjection is o memonialjzakon
oF the \odeek 11 f?— o less fhan Whed Was proneunced From the bench.MWzd. ot

Ye3,"rine requ:‘remen+ “+hat o Pﬂ‘so)\er recefve credit 'Fol’jr/"‘Me Served s

mondetory. Y Hoyes v, State, 111 s, & 24 Glo C 2015) The Scbe s Wiohg and
erred |y i+s 'dppl;'Ca-Hon D‘\C/Appe,ﬂow\-k's +ime Served Cr—t’-&:tl-kﬂ
_ SEdc Was rshructed by Appellants sentencing sheets +o apply Appellanis
J‘o\;l Hme c—_rgA‘H’ of [)066 days (2 years ond 336 qus) +o all of his ceongecvdive
Sentences/ which would hove made Appellants -maX ou-t date +5 be 'n -/'/ue'year'
of o34 CR.PP.[-Y)scde states Appellantt max ouvt is Hre date of May 13
2037 bvt; when Appellonts Jeil fime credit /s applied He correct maxev
date Wovld be t +he year 203Y. Thvs, the Adminfstrotive Law eolrit erred
in affirming the Scbc¥ decis/on ) Which Was ' excess of rthe Statvtory quﬁwn'/—}/
of scpe,7he Administrative Low courts decision Was clearly erron €oUs i View
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of #he relioble;probative, and svbstantal evidence on the whole record Hhat

Appellant has provided. o
The . scoc in its “Redpondents Brief"\to +he \Admmc‘s#rq-l—."ve Low
el - '5—() ail Hne credit 4o the

Covrd Staked s reasops Fqr\ applying A
zbg;feae*: of s sen ““7}& S CHE SAm seknopiledse mar rebote iy
! ap

. idn
P}‘&J Mosseys ol Hime credit fe both Masseys cons<cvtive sentencls

ond not Appellant’ consecutive sentences also.(R.pp.28~28)¢see “Respondents
‘Bﬂ‘&g O‘F SCDC/Fl;f 4he Adm,.ms-/—ra.-h Ve LqW\Cour‘.{-h_) ﬂ& AJMI‘PH}S-I‘VQ.‘-/-AIQ. LW
courd w s, Ovder affirmed the Scoek decisnion; bufy the  Admin stradive Lovy
cour+ didn' acknow le,cljz thot scDe gave Massey his ol Pime cred it applied
Fo both of his consecuhive sentences. (Rpp 35-Ul) The Administrative Law covrté
decision fo affirm +he AZC‘(-\W‘OW of qui)(, wes arbitra .cmA co.pricious, The
dedision was prejudice agoinst the Appellont because i+ was confrary o
the evidence that Appellant vsed +o prove thot he carmied Als bvurden of
provimg ot Scdc impropert Calew/ated h's sentfence and +he decision was

contrary Fo the laws 7¢u/§ ursvant to the abovz evidence and low's, the
AJmfwﬁsirque law covrt¥% "decision and findings are net Supported Ly
Substantial evidence. The Appellant has proven 7hat Scde improperly calculate]
s Senfence and Fhe decisjon of the Administra-tve Law ‘€ovrt to affirim
Scpes Fnal decision shouf be Teversed.This /),opeilq{—e, Cour+ Shovid Teverse
fhe Administrotive Law courd’s decisbn and order scbe +o apply Appellants
Jeil fime ered +o Loth of Appellnt's consecvhie sentences and correct
s maxov+ date vrsvant $o statuie all—ig’-’-/ty"ﬁrpe”o.n-l-k sentencing
Sheets/the const fvtional rights of 5‘)00«] protechon of the Lows and

Dve Pricess€of /I'éer-l-)/ tnterest) of +he UiS.const. Anend- &/ and +he
S.Cconst Art 3. ‘and Massey Vi S.c.Dep't of corr, 2o/ WL 19497495,
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CONCLUS ION

stoted; Appellont osK this covrd +o veverse ond vemond
'Ssaer Zﬁ:: :ie?jini,‘ve ol-e..w/ 655(1‘-.’; de.cisfon/"an the South ‘anrolqu Depardment
of corvections shovid be ordered +o dﬁply Appe,llanrum/ fime :g.n/cé.
cram' Fo both of Appellant’s consecutive' sentences ond Appellonts maxouvt
deste should be Ccrfec}r;,d

U;.\vqry al 5 XOR5

Respeck-fuilly Submithed
AT T oo

Cordis 7 Sohnson, 239543
Alleadsle C T~ F3/ fHompion A
/057 Revolvtionary Trall

Fairfax,) S+ 298217
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T, Cuchs T Johnson,do hereby certfy +hat on Hhis dote, T
Served ‘JH\E. "Emal Brief! ) ’/cér.p,‘-ﬁ‘u\-l-e }::'F .Seﬂﬂe“, a‘:'v\ié 7t Cerf{ticote ‘éf"
Covnsel In Final Brief™ 'n +he -Fbrg,goin,ﬁv action Upon the Covit of /}Ppealgk
tlerky and Respondend by deposihing one copy 4o Respondent- and Fwo copies
4+ e Covrt DF/IFPEQ:'S) CI?J"K/D “the Somé n +the United States mail
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Sovth Carolina Court of Appeals Dept: of General Counse)
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SWog/\/ o AFFIRMED 7o a;\cl Subs‘cf‘:'beof beﬁrz. me M;S A,
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THE STATE oF SovTH CAROLTINA S a 27 2025
In The Courd of Appeq\s CCOU/‘l‘OfADp
als

APPEAL FROM THE ADMINISTRATIVE LAW COURT
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