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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
) C. A. No. 2022-CP-23-05403
Ronald Soles, )
)
Plaintiff, ) ORDER
)
Vs. )
)
loan Gherman d/b/a USA Auto Transport, )
LLC and Jason Brockman d/b/a JNJ )
Transport, LLC, )
)
Defendants. )
)

This matter came before the Court for a hearing reg_arding the motion of Defendant loan
Gherman d/b/a USA Auto Transport, LLC for an order granting relief from the judgment entered
against him and USA Auto Transport, LLC on March 1, 2023, and dismissing the claims against
him pursuant to Rules 12 and 60 of the South Carolina Rules of Civil Procedure.

Plaintiff Ronald Soles made motions for damages and attorney’s fees as to defendant Jason
Brockman d/b/a JNJ Transport, LLC.

Defendant Jason Brockman d/b/a JNJ Transport made a motion to stay the proceedings.

After careful consideration of the evidence and arguments presented, this Court grants the
motion of Defendant Ioan Gherman d/b/a USA Auto Transport, LLC to set aside default judgment
and Plaintiff Ronald Soles motions for attorney’s fees and damages. Defendant Jason Brockman
d/b/a JNJ Transport’s motion to stay is moot.

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows:

(1) That the default judgment entered against Defendant loan Gherman and USA Auto

Transport, LLC is set aside and the Clerk shall remove entry of same;

1
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(2) Defendants Ioan Gherman and USA Auto Transport, LLC shall answer or otherwise
respond to the complaint within fifteen (15) days of the date of this order;

(3) That Plaintiff Ronald Soles is granted damages in the amount of seven thousand two
hundred and fifty dollars ($7250.00) against defendant Jason Brockman d/b/a JNJ
Transport, LLC;

(4) That Plaintiff Ronald Soles is granted attorney’s fees in the amount of three thousand
seven hundred and twelve dollars and fifty cents ($3712.50) against defendant Jason
Brockman d/b/a JNJ Transp(nl't, LLC: and

(5) That Defendant Jason Brockman d/b/a JNJ Transport’s motion to stay the proceedings

is moot.
AND IT IS SO ORDERED.

Official Court block on following page
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Greenville Common Pleas

Case Caption: Ronald Soles vs. loan Gherman , defendant, et al
Case Number: 2022CP2305403

Type: Order/Set Aside Judgment

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-11-15 16:02:44 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT

CASE NO.: 2022-CP-23-05403

Ronald Soles,
Plaintiff, ORDER DENYING DEFENDANTS’
¥, MOTION FOR RECONSIDERATION
loan Gherman d/b/a
USA Auto Transport LLC and
Jason Brockman d/b/a

JNJ Transport, LLC,

Defendants.

The Defendants’ filed a Motion for Reconsideration pursuant to Rule 59(e), SCRCP, on
November 27, 2023, asking this Court to reconsider the Court’s Order dated and filed on
November 17, 2023.

STANDARD OF REVIEW

Motions for reconsideration will not be granted absent “highly unusual circumstances.”

U.S. ex rel. Becker v. Washington Savanah River Co.. 305 F.3d 284, 290 (4th Cir. 2002) (stating

that simple disagreements with the court’s ruling will not support Rule 59(e) relief).' Courts have
recognized three circumstances in which a court should grant a Rule 59(¢) motion: (1) to
accommodate. an intervening change in controlling law;.(Z) to account for new evidence not
available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). Importantly, a.motion for reconsideration is not a
vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

! Rule 59 is substantially the same as the Federal Rule. See Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E.
2d 772, 779 (2004) (“Rule 59(e) in the South Carolina and federal rules of civil procedure is practically identical.”).
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JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v.

Baker, 554 U.S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(e) to present to

the court an issue the party could have raised prior to judgment but did not.” Stevens & Wilkinson

of §.C., Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v.

Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor does “[a] party’s mere

disagreement with the court’s ruling . . . warrant a Rule 59(e) motion.” In re Pella Corp. Architect

& Designer Series Windows Mktg., Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691

(D.S.C. 2017); see also Lyons v. Fid. Nat’| Title Ins. Co., 415 S.C. 115, 135, 781 S.E.2d 126, 137

(Ct. App. 2015).
After consideration of the issues raised in Defendants’ Motion, the Court hereby DENIES
Defendants’ Motion for Reconsideration

AND IT IS SO ORDERED.

ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Greenville Common Pleas

Case Caption: Ronald Soles vs. Ioan Gherman , defendant, et al
Case Number: 2022CP2305403

Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-12-06 11:12:08 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL DISTRICT
COUNTY OF GREENVILLE )
)
RONALD SOLES, )
Plaintiff, ) CASE NO.: 2022-CP-23-05403
)
)
-Vs- ) MOTION TO ENFORCE THE
) COURT’S ORDER OF MARCH 23, 2023
IOAN GHERMAN d/b/a ) AND TO IMPOSE FURTHER SANCTIONS
USA AUTO TRANSPORT LLC and)
JASON BROCKMAN d/b/a )
JNJ TRANSPORT, LLC )
Defendant )
)

This matter comes on the motion of James Stone Craven, Attorney for the
Plaintiff, and would show unto the court as follows:
1. On March 23, 2023, Judge Bentley Price heard Defendant Jason Brockman’s
motion for a new trial pursuant to SCRCP Rules 59(a)(2) and 59(e) as well as a Motion to
Set Surety and Stay Enforcement of the Order by and through Defandant’s counsel, Brian
T. Smith. These motions were heard before the court and were denied. Judge Price
found that the motions brought by Defendant Jason Brockman were “frivolous™ and “sole
for the purpose of delay.” (Copy Attached as Exhibit A). Judge Price then ordered that
Defendant Jason Brockman, individually, would pay Plaintiff’s counsel a sum of
$2,500.00 by April 3, 2023. Judge Price also found that Defendant Jason Brockman was
in direct violation of the Court’s previous Order dated March 1, 2023, to return the
subject vehicle to the owner, the Plaintiff, and was ordered to return the vehicle by April

3,2023. Judge Price ordered that if the vehicle was not returned by April 3, 2023, the
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“Court will entertain any and all motions by the Plaintiff to enforce the Court’s Order and
impose further sanctions.”

2. As of April 4, 2023, Defendant Jason Brockman has failed to comply with the
Court’s Order dated March 23, 2023. Defendant Jason Brockman has not tendered to
Plaintiff’s counsel an amount of $2,500.00, nor has Defendant Jaason Brockman returned
the subject vehicle (1969 Chevrolet Camaro) to its rightful owner, Plaintiff, as ordered by
the Court. On March 31, 2023, the South Carolina Court of Appeals denied Defendant
Jason Brockman’s Motion to Stay (Copy Attached as Exhibit B). In addition, Defendant
Jason Brockman has engaged in inappropriate outrageous behavior of an ex parte attempt
to communicate with the SC Supreme Court Justice, Donald Beatty, and has made
multiple allegations of impropriety against opposing counsel to circumvent abiding by
Judge Price’s Order (Copy Attached as Exhibit C). Every day that the vehicle remains
out of Plaintiff’s possession, Plaintiff incurs an unreasonable amount of costs due to
Defendant Jason Brockman’s willful and wanton violation of the Court Order. Defendant
Jason Brockman, through the advice of his counsel, has engaged in a waste of judicial
economy and continues to undercut the authority of this Court.

3. Th.us, Plaintiff moves to enforce the Order of th.e Court dqted March 23, 2023,
and would ask the Court to impose any and all further sanctions as the Court deems
necessary and appropriate. Plaintiff also moves for reasonable attorneys fees for having

to further litigate this frivolous action.
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Wherefore the Plaintiff would pray as follows:
1. That this Court issues an Order enforcing the Court Order dated March 23, 2023
2. That this Court will impose any and all further sanctions that they deem necessary
and appropriate against Defendant Jason Brockman.
3. That this Court will grant Plaintiff reasonable attorneys fees and costs for having
to litigate this frivolous action further.

4. And for such other relief as this court would deem just and proper.

/s/James Stone Craven

James Stone Craven

Attorney at Law

Bar #: 69847

600 E Washington Street, Suite 612
Greenville, SC 29601

(864) 729-8722

April 4, 2023
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ELECTRONICALLY FILED - 2023 Apr 04 3:22 PM - GREENVILLE - COMMON PLEAS - CASE#2022CP2305403

Exhibit A
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STATE OF SOUTH CAROLINA | IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT

CASE NO.: 2022-CP-23-05403

Ronald Soles,
| Plaintiff, ORDER DENYING THE DEFENDANT,

S JASON BROCKMAN’S, MOTION FOR
NEW TRIAL; IN THE 4 LTER TIVE

and 59(e); & MOTION TO SET SURETY
Defeads ﬁ_‘ : AND STAY EN%%%%%MENT OF THE

“The Defendant, Jason Broclman, filed a Motion for New Trial Pursuant to SCRCP Rules
5%a)2) and S_Q(e} dated March 1, .2023,@sking this Ceurt to recbnsidet-i_ts‘ February 24, 2023
ruling reflected in its Order signed February 28, 2023 denymg Defendant’s Motion for Summary
Judgment due to newly discovered evidence. In the alternative, Defendant asked this Coutt to
amend its previous mm Additionally, the Defendant filed a Motion to Set Surety Under SC
Code Section 8-9-150 and Stay Enfqrcemént of the Order on March 1, 2023 asking this Court to
allow the Défmdant.'tc.post_ a reasonable surety bond for the vehicle at issue in this matter.

STANDARD OF REVIEE |
Motions for reconsideration will not be granted absent “highly unusual circumstances.”

U.S. ex rel. Becker v.

0., 305 F.3d 284, 290 (4th Cir. 2002) (stating

that simple disagreements with the court’s ruling will not support Rule 59(¢) relief).! Courts have
recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to

accommodate an intervening change in controlling law; (2) to account for new evidence not

! Rule 59 is substantially the same as the Federal Rule. Se¢ Elamv. 8. y ansp., 361 $.C. 9, 21, 602 S.E.
2d 772, 779 (2004) (“Rule sq(e) in the South Carolina and federal rules of civil pmcedme is practically identical.”).
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available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). Importantly, a motion for reconsideration is not a
vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could
have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-
JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v.
Baker, 554 U S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(¢) to present to
the court an issue the party could have rgisc:d prior to judgment but did not.” Stevens & Wilkinson

i 0 e lt}g v. Cx!:v_of_; Colum': , 409 S.C. 563, 56?'?52 S.E.2d 693, 695 (2014}; Patterson v,

g,g, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor dees “[a] pa.tty’s mere

disagreement with the court’s ruling . . . warrant a Rule 59(¢) motion,” In re Pella Corp. Architect

. Liab. Litig., 269 F.Supp. 3d 685, 691

1 Title Ins. Co., 415 S.C. 115, 135, 781 S.E.2d 126, 137

(Ct. App. 2015).
After consideration of the issues ramed in Defenﬁant 8 Motmns, arguments made during

the initial heanng, and eonsmeratmn of arguments made at a virtual hearing before this Court held
on March 23, 2.023;,_ the Court hereby DEN{ES both Defendant’s Motion for New Trial or, in the
" _altemaj_tigye;, Motion :to Améndfa;&er Judgment and Defendant’s Motion to Set Surety and Stay
Enforcement of the Order. Furthermore, the Court finds that the motions brought by the Defendant
were frivolous and sole for the purpose of delay and therefore it is ORDERED that the Defendant,
Jason Brockman, individually, pay Plaintiff’s counsel $2,500.00 by Monday, April 3, 2023, The
Court finds that the Defendant is in direct violation of this Court’s previous Order to return the car
to the owner and if not returned by Monday, April 3, 2023, the Court will entertain any and all
motions by the Plaintiff to enforce the Court’s Order and impose further sanctions.

ANDIT IS SO ORDERED.
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Greenville Common Pleas

Case Caption: Ronald Soles vs. Toan Gherman , defendant, et al
Case Number:  2022CP2305403 |
Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electranically signed on 2023-03-23 15:12:49  page 3 of 3
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ELECTRONICALLY FILED - 2023 Apr 04 3:22 PM - GREENVILLE - COMMON PLEAS - CASE#2022CP2305403

Exhibit B

13

0000



The South Carolina Court of Appeals

Ronald Soles, Respondent,
¥

Iona Gherman d/b/a USA Auto Transport LLC and Jason
Brockman d/b/a JNJ Transport, LLC, Defendants,

Of whom Jason Brockman d/b/a JNJ Transport, LLC is
the Appellant.

Appellate Case No. 2023-000294

After careful consideration, Appellant's motion to stay is denied. See Rule
241(b)(2), SCACR (providing a notice of appeal does not automatically stay the
execution of a judgment "directing the assignment or delivery of documents or
personal property as provided in 8.C. Code Ann. § 18-9-150"); 8.C. Code Ann.

§ 18-9-150 ("If the judgrment appealed from directs the assignment or delivery of
documents or personal property, the execution of the judgment shall not be stayed
by appeal unless the things required to be assigned or delivered be brought into
court or placed in the custody of such officer or receiver. . . or unless an
undertaking be entered into on the part of the appellant, wl_th_ at least two sureties
and in such amount as the court or a judge thereof shall direct, to the effect that the
appellant will obey the order of the appellate court upon the appeal.”); Rule
241(c)(2), SCACR ("In determining whether an order [of supersedeas] should issue
.. . the appellate court should consider whether such an order is necessary to
preserve jurisdiction of the appeal or to prevent a contested issue from becoming
moot.").

- FILED
000016 Mar 31 2023
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ELECTRONICALLY FILED - 2023 Apr 04 3:22 PM - GREENVILLE - COMMON PLEAS - CASE#2022CP2305403

James Stone Craven, Esquire

Columbia, South Carolina

cCl
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ELECTRONICALLY FILED - 2023 Apr 04 3:22 PM - GREENVILLE - COMMON PLEAS - CASE#2022CP2305403

Exhibit C
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The Supreme Court of South Carolina

PATRICIA A, HO\MARD POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 26211
2 Gy TELEPHONE: (803) 734-1080
BRENDA F. SHEALY ;
CHIEF DEPUTY CLERK FAX: (803) 734-1400
TO: Mr. Jason Brockman

FROM: Patricia A. Howard, Clerk ‘{PH A
DATE:  April 3,2023

This responds to your recent correspondence to Chief Justice Beatty. ’I‘hxs
- correspondence is apparently related to the appeal in Appellate Case Number
2023-000294, which is pendmg before the South Camlma Court of Appeals.

Please be adwsed that Chlef Justice Beatty cannot consider this ex parte

communication about this appeal. Any concerns you have about this case should
be raised to your counsel.

cc:  Brian T. Smith, Esquire (with copy of correspondence)
James Stone Craven, Esquire (with copy of correspondence)
The Honorable Jenny Abbott Kitchings (with copy of correspondence)
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Dear Chief Justice Beatty, Apr 03 2023
§.C. SUPREME COURT

| would like to begin, by stating that | am not writing this to you, in an effort to receive any kind of

“special treatment” or anything of the sort. | am writing to you today, because my rights to a fair and
impartial hearing, as well as and perhaps most importantly, my rights to an appeal, are being actively
circumvented by a circuit court judge. . | am simply seeking to be afforded my rights to an appeal,
without being persecuted by a judge upset that his rulings were appealed.

I am writing to you today, truly, because | feel it is my only recourse | have left. | find myseifin an
incredibly peculiar position, as it appears | am being wrongly persecuted by a circuit court judge, who's
behavior towards me and my attomev l have wnf‘rmed with ather iegai parties ( 3ndges and attorneys)

referred to as ”frivutous hy this judge, on the recard! Funhermofe, this judge has outright igmred both
state and federal statute in my case, and referred to those as “frivolous” as well. | should state, that
prior to our case going to court, there were several comments made by the gentleman suing me, to the
effect of “knowing a judge can accomplish anything”. | obviously ignored those as just talk. However, my
attorney was also pulted aside by opposing counsel, and casually threatmd with regards to “being the
end of his career going against this judge

It is my understanding that this attorney too, has a questionable past. This attorney being Stoney
Craven.

I did lawfully and timely file an appeal in my case, however | was immediately subjected to retribution
and admonishment by this judge, for doing sa, on more than one accasion. Beginning with my attorneys

“motion to recctmdaf' when several clear and serious issues of the case, were entirely ignored in the
judges ruling. This resulted in a ﬁnancial penalty from the judge, and threats of more to come if we
continued to appeal. The ongoing of which, Is seeking to circumvent / block my rights to said appeal,
with contempt rulings, despite them not being applicable. The Judge | am referring to, is judge Bentley
Price. ' ' ‘

i don’t know how much | am supposed to type in this initial complaint letter, but I'li try to be brief and
summarize:

1) |am NOT the correct party, or person, that should or could have been sued in my case. | mean
that, literally. They LITERALLY sued the wrong party. Yetthis was ignored entirely when brought
up by my attorney. How can | be ordered to comply with a contract | was never a party to?
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2) My attorney, also discovered, that the party who sued me, did not even have legal standing to
bring the case, as he is not the owner, of the property he is suing the wrong person for. This was
also entirely ignored when my attorney brought this up.

3} The judge, completely ignored without consideration, federal and state laws that explicitly
prevent this very type of suit being brought, regardiess of this being the wrong party suing the
wrong party, instead ignoring those statutes as well, without providing any explanation except
to say every defense my attorney raised was “frivolous”

There are obviously, many many more details that | feel also make the judges rulings in this case clearly
inappropriate, but { only wanted to present those three facts, as they are not in dispute by either side in
this case, are clearly very seriaus issues that woulci invalidate this suit entirely, and yet they were
entirely ignored as “frivolous”

Despite this, my attorney and | attempted to lawfully appeal the matter, and as the law allows, supply
surety bond for the property in question, pending the resuits of the appeal. This was also denied, which
the law DOES NOT aflow for, and | was sabsequently penaiized by the mﬁe ‘@ second time for appeaﬁng
his ruling, with a threat that the penalties wouid continue until | compﬂed with his ruling, despite our
valid and correctly filed appea! and our filing to provide for surety as the law allows specifically in these
matters. | believe this is referred to as Rule 241. Section 18-9-150.

1feel, and | must repeat | am not alone in this feeling, that this is clear evidence of a judge seeking to
block my right to have the matter heard by a h;gher court. 1 don’t know if it is out of fear of his rulings
being owerturned ur if there is some deeper impropriety as alleged by the plaintiff themseives,with
regards to this attomev and judge, but | feel confident that if my case were to be viewed, by any other
legal party, it would quickly become quite clear that what has transpired is entirely wrong. If it were not
for Judge Bentley's aggressive and abusive behavior towards my attorney, where he was visibly upset
and raised his voice at my attorney for appealing his ruling, combined with his threats to hold me in
contempt and institute fines that would increase “every ten days”, | would simply wait for this matter to
go before the appeliate court where | am confident it would be rightly sorted from there, However, it
seems Judge Bentley Is actively trying to prevent this case from reaching that court. Which is why after
calling seemingly every legal entity | could imagine, and seeking advice from current judges and
attorneys, the SC BAR, and even SLED, in an effort to ensure | was acting correctly, | truly feel | have no
option left but to send you this letter, in the hopes it would land on receptive ears. | am not seeking
special treatment, | am not seeking an overturning of anyones ruling or anything of the sort unless you
find that appropriate. | am SIMPLY SEEKING to be afforded my rights to an appeal, without being
persecuted by a judge upset that his rulings were appealed. it is my hope that sending you this letter, in
some way accomplishes that. Regardless of the resuits, or if | receive even more persecution by this
judge as a result of this letter, as | am sure | will, | truly wanted to thank you for your time in reading
this.

Jason Brockman
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RECEIVED

o e Apr 03 2023
Date: mh:ﬁ&%wu PM .C. SUPREME COURT

#«+ EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Jason Brockman

Director of Operations

InJ Motorsports

InJ Transport LLC _
2 JnJ Intemationai company

“1nJ On The Way!"

Office-251-SHIPCAR
. Cell- 864-567-1484
Dispatch 704-999-5837
Fax- 888-666-9079

B Vius-free www.avastcom
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
) CASE No.: 2022-CP-23-05403
RONALD SOLES, )
)
Plaintiff, ) DEFENDANT JASON BROCKMAN’S
) REPLY AND MEMORANDUM
VS. ) IN OPPOSITION OF MOTION TO
) ENFORCE THE COURT’S ORDER OF
TOAN GHERMAN d/b/a ) MARCH 23, 2023 AND TO IMPOSE
USA AUTO TRANSPORT LLC and ) FURTHER SANCTIONS
JASON BROCKMAN d/b/a )
JNJ TRANSPORT, LLC, )
)
Defendants. )
)

TO: PLAINTIFF RONALD SOLES AND HIS ATTORNEY JAMES STONE

CRAVEN:

Defendant JASON BROCKMAN respectfully submits this Reply and Memorandum in
Opposition of Plaintiff’s Motions to Enforce the Court’s Order of March 23, 2023 and to Tmpose

Sanctions.

4 N Plaintiff’s Motions to Enforce and to Impose Sanctions does not comply

with the requirements of Rule 11, SCRCP, stating that:
All motions filed shall contain an affirmation that the movant’s
counsel prior to filing the motion has cdmmunicéted, orally or in
writing, with opposing counsel and has attempted in good faith to
resolve the matter contained in the motion, unless the movant’s
counsel certifies that consultation would serve no useful purpose,
or could not be timely held. (Emphasis added).

1
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Prior to the filing of this motion, good faith efforts were not made by the

Plaintiff to resolve this matter, Rule 11, SCRCP, further states:

If a pleading, motion or other paper is not sigﬁed or does not
comply with this Rule, it shall be stricken unless it is signed
promptly after the omission is called to the attention of the pleader
or movant, If a pleading, motion, or other paper is signed in
violation of this R{lle, the court, upon motion or upon its own
initiative, may impose upon the person who signed it, a represented
party, or both, an appropriate sanction, which may include an order
to pay to the other party or parties the amount of the reasonable
expenses incurred because of the filing of the pleading, motion or

other paper, including a reasonable attorney's fee. (Emphasis

added).

Defendant Brockman asserts that Plaintiff’s motion should be

stricken in accordance with Rule 11, SCRCP.

At the time of filing of this Reply, Defendant Jason Brockman has made a
r;:asonable settlement offer in this case to resélve this matter fully, that allows the
Plaintiff to take possession of the vehicle and has conveyed to counsel for the
Plaintiff, Defendant’s inability to personally ti:ansport the vehicle. There are
several circumstances that Defendant asserts prevent him from personally

transporting the vehicle.

2
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Defendant Brockman asserts that as he was not the originating
broker, he cannot under Federal law move the vehicle as it is inter-
lining.

Defendant Brockman asserts JNJ Transport does not have active
operating authority status with the Department of Transportation,
as their status is currently inactive and in the process of
reinstatement. The process of reinstatement could not be
accomplished timely, thus making it legally impossible for JNJ and
Defendant Brockman to personally transport the vehicle.
Defendant Brockman expects to have his operating authority
reinstated by May 2, 2023, at which point he may deliver the
vehicle, or the Plaintiff can arrange for pick-up of the vehicle prior
to that time.

It is not reasonably or legally possible for Defendant Brockman to
contract with another carrier for the transportation of the vehicle on
his behalf, as he is not the legal owner of the vehicle requiring
transport. Alternate transporta_tion arrangements need to be made

by and with the consent of the legal owner of the vehicle.

Defendant Jason Brockman has made a g_ood faith settlement offer in this
case to resolve this matter fully, allow the Plaintiff to take immediate possession
of the vehicle and in the interest of judicial economy, resolve this matter and
dismiss the pending appeal. The Defendant’s settlement offer allows the Plaintiff

to immediately retrieve the vehicle from Defendant's storage facility in Greer, SC.

3
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Additionally, Plaintiff would pay the Six Hundred and Fifty dollars ($650.00)
pursuant to Judge Price’s order, the parties would consent to the dismissal the
action and of the pending appeals, and both parties would stipulate that the
contempt order against Mr. Brockman should be dismissed, with prejudice, with
the court making no further findings against the Defendant Brockman. As a
consequence of the dismissal, Mr. Brockman would owe no attorney fees or
sanctions to Plaintiff Soles. Each party would be responsible for their attorneys’
fees and costs, and Judge Bentley would be notified prior to the contempt hearing.
Defendant’s offer was rejected by Plaintiff Soles by and through his counsel. The
counteroffer made by the Plaintiff was that the Plaintiff would be willing to pick
up the vehicle but would proceed with the sanctions heating, and all relief sought.
At _thc time of this filing, Plaintiff’s counsel had not accepted offers to further
negotiate this matter.

Defendant Brockman did in fact send an ex parfe communication to the
South Carolina Supreme Court addressed to Chief Justice Beatty. See Plaintiff’s
Exhibit C. The Supreme Court advised Defendant Brockman that they cannot
consider his ex parte communication about his appeal.

Plaintiff asserts that “Defendant Jason Brockman, through the advice
of his counsel, has engaged in a waste ofjm_iicial economy and continues
to undercut the authority of this Court.” Under Rule 1.2, RPC, Rule 407,
SCACR, counsel for the Defendant has a duty to his client fo take
meaningful action. The Court has applied Rule 1.2 to require an attorney

to “take meaningful action” in a case and “to provide meaningful

4
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representation” to his client. Matter of Mitchum, 331 SC 43, 501 S.E.2d

733 (1998). Also, under Rule 1.2 (b), RPC, Rule 407, SCACR, “A lawyer's
representation of a client, ..., does not constitute an endorsement of the
client's political, economic, social or moral views or activities.” Under Rule
1.2 (d), RPC, Rule 407, SCACR, counsel for the Defendant has discussed
“the legal consequences of any proposed course of conduct with a client”
and has counseled and assisted the Defendant “to make a good faith
effort to determine the validity, scope, meaning or application of the law.”
6. Defendant Brockman resides in Greenville County, SC and works in the
transportation industry with his place of business being in Greenville County.
Offices of counsel for both the parties are located in Greenville County, and the
Plaintiff is believed to reside in upstate South Carolina. This case was initiated in
Greenville County and all previous proceedings in this case were held in
Greenville County. Defendant respectfully asks that the venue be moved to
Greenville County or the Defendant and Defendant 's lawyer be allowed to appear

via Webex.
CONCLUSION

Defendants Jason Brockman and/or JNJ Transport, LLC, by and through their

undersigned attorney, move this Court for:

1. An Order dismissing Plaintiff’s Motions to Enforce the Court’s Order of March
23, 2023 and to Impose Sanctions in accordance with Rule 11, SCRCP;
2 An incorporation of Defendant Brockman’s settlement offer into an Order of this

court;

5
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3 The venue to be moved to Greenville County or the Defendant and Defendant 's
lawyer be allowed to appear via Webex;

4. and any further relief deemed proper by this Court,

Respectfully submitted,

s/Brian T. Smith

Brian T. Smith

Attorney for the Plaintiff

714 Pettigru Street

Greenville, SC 29601

bsmith@btsmithlaw.com
Greenville, South Carolina Telephone: (864) 239-2007
Dated: April 18, 2023 Facsimile: (864) 239-2039

6
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

Ronald Soles,

Plaintiff,
VS.
Toan Gherman d/b/a
USA Auto Transport LLC and
Jason Brockman d/b/a
JNIJ Transport, LLC,

Defendant

IN THE COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL CIRCUIT
Civil Case Number: 2022-CP-23-05403

RETURN AND MOTION TO STAY
(FORMERLY NOTICE OF SPECIAL
APPEARANCE)

TO: THE PLAINTIFF, BY AND THROUGH HIS ATTORNEY AND COUNSEL OF
RECORD, JAMES STONE CRAVEN, ESQUIRE, AND THE CO-DEFENDANT BY AND
THROUGH ITS ATTORNEY AND COUNSEL OF RECORD, ADAM C. BACH, ESQUIRE:

Specifically preserving and reserving all jurisdictional arguments hereby requests that

this Honorable Court stay any and all further proceedings as to this Defendant in this case,

pending its appeal. This Return And Motion To Stay is based upon the following grounds and

reasons:

(1.) This matter is on appeal, and, therefore, jurisdiction has been lifted to the South Carolina

Court Of Appeals, and the action and all further proceedings in this Honorable Court are

stayed for lack of subject matter and personal jurisdiction. South Carolina Code § 18-9-

130(B)(1), In the Estate of Connor, Opinion No. 2009-UP-502 (S.C. App. 10/29/2009),

Opinion No. 2009-UP-502. (S.C. App. Oct 29, 2009), Rule 241 of the South Carolina

Rules Of Appellate Procedure. True and correct copies of the Notices Of Appeal are

attached hereto and made a part hereof;

(2.) That, since the Plaintiff is not the titled owner of the au.tomobile, which is the subject

matter of this action, there is no jurisdiction in this Honorable Court. The Plaintiff lacks

standing to bring this action. The true titled owner of this automobile is a necessary and

indispensable Party, who is not a named Party in this action. The true titled owner is a

necessary and indispensable Party in this action S.C.R.C.P. 19;

1
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The undersigned hereby certifies that he has either conferred with the attorneys for the

other Parties, or that such would serve no useful purpose, and that this document is submitted

in the furtherance of justice and is not interposed for the purposes of delay.

000050

Respectfully submitted,

s/W. Benjamin McClain, Jr.

W. Benjamin McClain, Jr., Esquire

W. Benjamin McClain, Jr., L.L.C.

Attorney at Law

S.C. Bar No.: 3740

2728 Poinsett Highway

Greenville, S.C. 29609

Mailing Address: P.O. Box 205

Greenville, S.C. 29602

Telephone: (864) 271-9097;
(864) 271-9098

Facsimile: (864)271-9099

Email: mcclainwb(@gmail.com
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas
The Honorable Bentley Price, Circuit Court Judge

Case No. 2022-CP-23-05403

RONALL SOLES s i s s iR s s ws e i s Vs s uesiswaserss Respondent.

IOAN GHERMAN d/b/a USA AUTO TRANSPORT LLC, and

JASON BROCKMAN d/b/a INJ TRANSPORT, LLC; :.ousinisssuimaasssenssmsis Defendants,
Of whom JASON BROCKMAN d/b/a JNJ TRANSPORT, LLC isthe..................... Appellant.
NOTICE OF APPEAL

Jason Brockman d/b/a JNJ Transport, LLC appeals the orders of the Honorable Bentley
Price dated February 28,2023 granting Summary Judgement in favor of the Plaintiff and
denying Appellant Jason Brockman’s Rule 59(e) Motion to Reconsider. The Orders from which
appeal are taken are attached hereto and made a part hereof and attach the written orders,

Appellant received written notice of the orders on March 1, 2023.

Respectfully submitted,

s/Brian T. Smith
Brian T. Smith, S.C. Bar #
714 Pettigru Street
Greenville, SC 29601
bsmith@btsmithlaw.com
Telephone: (864) 239-2007
Greenville, South Carolina Facsimile: (864) 239-2039
Dated: March 1, 2023 Attorney for the Appellate Jason Brockman
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Other Counsel of Record:

James Stone Craven, S.C. Bar #69847
Attorney at Law

600 E. Washington, Suite 612
Greenville, SC 29601

Telephone: (864) 729-8722
stoney(@stoneycraven.com

Attorney for Respondent

Ioan Gherman

d/b/a USA Auto Transport, LLC
9228 W. Black Hill Rd.

Peoria, AZ 85383

Pro se Defendant
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Bentley Price, Circuit Court Judge
Appellate Case No. 2023-000294

BONALD SOLES, ..ovconoisanmensrrsnsnsasprnnsnessmsasnynmassskissis siisis s eass sisaussamiie Respondent.

IOAN GHERMAN d/b/a USA AUTO TRANSPORT LLC, and
JASON BROCKMAN d/b/a JNJ TRANSPORT, LLC, ....ccoooiiiiiiiiin, Defendants,

Of whom JASON BROCKMAN d/b/a INJ TRANSPORT, LLC isthe........cooeenninnnis Appellant.
AMENDED NOTICE OF APPEAL

Jason Brockman d/b/a INJ Transport, LLC appeals the orders of the Honorable Bentley
Price dated February 28,2023 granting Summary Judgement in favor of the Plaintiff and
denying Appellant Jason Brockman’s Rule 59(e) Motion to Reconsider, and dated March 23,
2023 denying Defendant’s Motion for New Trail; In the Alternative, Motion to Alter/Amend
Judgment under Rule 59(a)(2) and 59(e); and Motion to set Surety and Stay Enforcement of the
Order.

Appellant received written notice of the orders on February 28,2023 and March 23,
2023. .

Respectfully submitted,

s/Brian T. Smith
Brian T. Smith, S.C. Bar # 70232
714 Pettigru Street
Greenville, SC 29601
bsmith@btsmithlaw.com
Telephone: (864) 239-2007
Greenville, South Carolina Facsimile: (864) 239-2039
Dated: March 27, 2023 Attorney for the Appellate Jason Brockman
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Other Counsel of Record:

James Stone Craven, S.C. Bar #69847
Attorney at Law

600 E. Washington, Suite 612
Greenville, SC 29601

Telephone: (864) 729-8722
stoney(@stoneycraven.com

Attorney for Respondent

Ioan Gherman

d/b/a USA Auto Transport, LLC
9228 W. Black Hill Rd.

Peoria, AZ 85383

Pro se Defendant
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THE STATE OF SOUTH CAROLINA
In The Court of
Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Bentley Price, Circuit Court Judge
Appellate Case No, 2023-000294

RONALD SOLER. oo sonin s o es e s e i s an s st en s i sans bomuos ssusssk Respondent.

IOAN GHERMAN d/b/a USA AUTO TRANSPORT LLC, and
JASON BROCKMAN d/b/a JNJ TRANSPORT, LLC, .......ccccoiiiiii, Defendants,

Of whom JASON BROCKMAN d/b/a INJ TRANSPORT, LLC isthe................0. Appellant.

SECOND AMENDED NOTICE OF APPEAL

Jason‘Brockman d/b/a JNJ Transport, LLC appeals the following orders of the
Honorable Bentley Price:
1. Order granting Summary Judgement in favor of the Plaintiff - filed March 1, 2023.
2. Order denying Defendant Jason Brockman’s Rule 59(e) Motion to Reconsider —
filed February 28, 2023.
3, Order denying Defendant Jason Brockman’s Motion for New Trail; In the
Alternative, Motion to Alter/Amend Judgment under Rule 59(a)(2) and 59(e); and

Motion to set Surety and Stay Enforcement of the Order — filed March 23, 2023.
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4, Form 4 Order granting Plaintif’s Motion to Enforce and finding Defendant Jason

Brockman in contempt of court — filed April 20, 2023

Appellant received written notice of the orders on February 28, 2023, March 1, 2023,

March 23, 2023, and April 20, 2023.

Greenville, South Carolina
Dated: May 2, 2023

Jason Brockman

d/b/a JNJ Transport, LLC
412 Mapleton Dr.
Greenville SC 29607
jbrockman35@gmail.com
Appellant

Other Counsel of Record:

James Stone Craven, S.C. Bar #69847
Attorney at Law

600 E. Washington, Suite 612
Greenville, SC 29601

Telephone: (864) 729-8722
stoney(@stoneycraven.com

Attorney for Respondent

Ioan Gherman

d/b/a USA Auto Transport, LLC
9228 W. Black Hill Rd.

Peoria, AZ 85383

Pro se Defendant

Respectfully submitted,

s/Brian T. Smith

Brian T. Smith, S.C. Bar # 70232

714 Pettigru Street

Greenville, SC 29601
bsmith@btsmithlaw.com

Telephone: (864) 239-2007

Facsimile: (864) 239-2039

Attorney for the Appellate Jason Brockman
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

Ronald Soles,

Plaintiff,
VS.
Ioan Gherman d/b/a
USA Auto Transport LLC and
Jason Brockman d/b/a
INJ Transport, LLC,

Defendant

IN THE COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL CIRCUIT
Civil Case Number: 2022-CP-23-05403

NOTICE OF MOTION AND MOTION
FOR RECONSIDERATION

TO: THE PLAINTIFF, BY AND THROUGH HIS ATTORNEY AND COUNSEL OF RECORD,
JAMES STONE CRAVEN, ESQUIRE, AND THE CO-DEFENDANT BY AND THROUGH
ITS ATTORNEY AND COUNSEL OF RECORD, ADAM C. BACH, ESQUIRE:

You will please take notice that the Defendant, by and through the undersigned attorney
and counsel of record, hereby moves before the Honorable Bentley Price for this Honorable
Court’s Order, reconsidering, altering, amending, and changing his Order dated and filed for
record on November 17, 2023, upon the following grounds and reasons:

(1.)That the Court erred in not allowing this Defendant to appear and present any evidence at

the hearing;

(2.) That the Court erred in not allowing this Defendant to present any legal argument at the

hearing;

(3.) That the Court erred in not making specific findings of facts, as well as conclusions of

law;

(4.) That the Court erred in not granting the Motion To Stay;
(5.) That the Court erred in awarding an excessive amount of damages to the Plaintiff.

This Motion is made in the furtherance of justice and is not interposed for the purposes of
delay. The undersigned attorney and counsel of record hereby certifies that he has either
conferred with the attorneys for the Plaintiff and Co-Defendant, by either oral or written

communication, and has attempted in good faith to resolve the matter contained in the Motion, or

that such would serve no useful purpose, or that such could not.be timely held.

Respectfully submitted,

s/W. Benjamin McClain, Jr.

W. Benjamin McClain, Jr., Esquire
W. Benjamin McClain, Jr., L.L.C.
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Dated: November 27", 2023
Greenville, S.C.

000058

Attorney at Law

S.C. Bar No.: 3740

2728 Poinsett Highway

Greenville,.S.C. 29609

Mailing Address: P.O. Box 205

Greenville, S.C. 29602

Telephone: (864) 271-9097;
(864) 271-9098

Facsimile: (864) 271-9099

Email: mcclainwb@gmail.com
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STATE OF SOUTH CAROLINA * COURT OF COMMON PLEAS

*

COUNTY OF BERKELEY

_____________________________ x
RONALD SOLES, *
*

Plaintiff, *

*

vs. *
*

IOAN GHERMAN d/b/a USA AUTO *
TRANSPORT, LLC, et al., *
' *

Defendants. *
_____________________________ x

October 19,

BEFORE:

TRANSCRIPT OF RECORD

Case No. 2022-CP-23-05403

2023

The Honorable Bentley Price, Presiding Judge

APPEARANCES:
Simone Holloway, Esq.
Stone Craven, Esq.
Attorneys for the Plaintiff

Adam Bach, Esq.
Attorney for Defendant

Recorded by: Judge's In-Court Laptop

Transcribed by: Bobbi Fisher, RPR
SC Official Court Reporter III
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Proceedings 3
Certificate of Transcriber 22
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(None.)

COURT REPORTER LEGEND
Dash (--) Indicates an interruption in speech
Ellipses (...) Indicates trailing off in speech
(ph) Indicates phonetic word
[Verbatim] Indicates the word is said as written

(Indiscernible) [Transcription] Indicates word(s) is
not known due to audio recording
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PROCEEDINGS

THE COURT: All right. I'll be happy to hear from
you.

MR. BACH: Your Honor, there are several motions
pending. You want to hear the relief from judgment first?
Is that the way to do it?

MR. CRAVEN: We have no objection, Your Honor. My
understanding of a relief from judgment (indiscernible)
damages hearing for us.

THE COURT: All right. Let's go ahead and start and
begin because, obviously, we don't have a court reporter.
Let's go and introduce everybody in which they represent
and the caption, please.

MR. BACH: Your Honor, any name is Adam Bach. I
represent Ioan Gherman d/b/a USA Auto Transport, LLC.

The plaintiff in this case is Ronald Soles, Civil
Action No. 22-CP-23-5403.

MS. HOLLOWAY: Your Honor, my name is Simone
ﬁolloway. This is Stone Craven. We represent Ronald
Soles.

THE COURT: All right. That's fine. Be happy to
hear your motion for relief from judgment.

MR. BACH: Thank you, Your Honor. This is a strange
case so far as it is procedurally. My client -- this

lawsuit was filed on October -- on September of 2022. It
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involves the transport of a Camaro from Tennessee to South
Carolina. My client, Ioan Gherman, has an auto transport
business in Arizona. Before this case, I didn't know
anything about this business, but apparently, if you want
an auto transported, there is a central dispatch system
through a third party -- an entity called Linus -- that
has people who are willing to take cars, people who need
cars transported. My client has an account with Linus.

In the summer of 2022, the co-defendant, Jason
Brockman, who I believe is represented by Ward McClain --
and they are not here today; they have sent an email to
the Court stating that they weren't planning on coming,
but Mr. Brockman --

THE COURT: Hold on.

UNIDENTIFIED SPEAKER: He's here.

MR. BACH: Oh, I'm sorry.

MR. BROCKMAN: I'm here.

MR. BACH: Oh. (Indiscernible)

THE COURT: No, he sent an email that said he wasn't
coming.

MR. BACH: Your Honor, in 2022, Mr. Brockman sent an
email —- I reviewed it with my client -- using his account
and said he was having some trouble with his account with
Central Dispatch. And I apologize; you may have actually

heard a motion on this before, so I'm probably going into
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more than you need to know.

THE COURT: Well, I have ruled on it. So this is
essentially a motion to reconsider, which is why I'm
having to do it.

MR. BACH: Right.

THE COURT: Right.

MR. BACH: Yes, sir, Your Honor. But I just was
saying that -- do you want background on this?

THE COURT: As scant as possible, just to keep
everything, you know, correct for the record.

MR. BACH: Absolutely. So our clients -- the new
facts introduced in this case since the last hearing are
my client has filed an affidavit in support of his motion
for relief from judgment. Mr. Brockman used his Simple
Dispatch account to contract with the plaintiff to deliver
a car from Tennessee to South Carolina.

My client only authorized him to post cars, not to
transport cars. Didn't authorize him to enter into any
kind of contract to transport any sort of car, had no idea
about this transaction until he received papers following
the judgment being entered in March of 2022.

Now, in my client's affidavit, we acknowledge that
it appeared from the affidavit of service in this case
that my client's son was served in Peoria, Arizona, on

October 6, 2022, which we -- Mr. Craven has filed a
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response to our motion for relief from default, talking
about substitute service as to the individual and the son.
Your Honor, I'm going to talk about that in just a minute.

But where the case gets strained procedurally is, is
that, on November 11, 2022, Brian Smith, an attorney in
Greenville, filed an answer. According to the docket, he
appeared on behalf of all the defendants. The answer --
and I have a copy of it here -- it's defendants' answer
and counterclaims, defendants' this, defendants' that.
Nowhere does he indicate that he only represented
Mr. Brockman. And that's an important factor because my
client's affidavit indicates that he received a letter
from plaintiff's attorney in August of 2022 before suit
was filed, essentially a demand letter. And Mr. Brockman
told him, "Hey, I'm taking care of this. This lawyer is
out to lunch. He doesn't know what he's talking about.
I'm taking care of this issue."

If my client had gotten on the docket any time while
this case was pending before judgment was entered, he
would have seen what appeared to be substantiation for
what Mr. Brockman was saying. I mean, an attorney had
been hired by Mr. Brockman, Brian Smith. He had filed an
answer on behalf of the defendants. On the Court's
docket, the online docket indicates that (indiscernible)

appear on his behalf.
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So I'm not exactly sure what happened, and my client
can't shed any light on it because, obviously, he was in
the dark as well. But at some point thereafter, Mr. Smith
said, "I don't represent Mr. Gherman." And he -- the
answer that I filed, even though it said defendants
(indiscernible) for him as well, I guess, and somehow
withdrew, although that's not noted on the system
anywhere. I mean, on the system, it still showed
Mr. GCherman is represented by (indiscernible).

So, Your Honor, my client continued to communicate
with Mr. Brockman about this. Mr. Brockman kept telling
him it would be handled. And we have included with his
affidavit text messages between my client and
Mr. Brockman. Mr. Brockman says, "My attorney is handling
it. You don't need to worry about this."

My client got increasingly concerned when he got a
phone call from a collection firm in Illinois saying that
there was a judgment. My client reached out to
Mr. Brockman, and said, "What is this?" Mr. Brockman
said, "That's fraudulent. If that was a real debt
collector, it would be a South Carolina debt collector.
You can ignore it. My lawyers have filed paperwork for us
to get you out -- to get this removed."

And he also -- Mr. Brockman represented the

(indiscernible) and his attorney was working on it.

000045




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

23

So, Your Honor, my client continued to believe that
his interests were being represented.

In August, he got a second call from this firm in
Illinois. At that point, he contacted different South
Carolina counsel. He contacted my law firm, and we filed
a motion to have a default judgment set aside.

I give you that background, Your Honor, because we
have made a motion under Rule 64, mistaken inadvertence
and excusable neglect, but the primary thrust of our
motion, Your Honor, is that this Court does not have
personal jurisdiction over Mr. Gherman.

As we outlined in our brief and in his affidavit,
Mr. Gherman has no contact with the State of South
Carolina. He doesn't own any property here. He's never
transacted any business here. He doesn't -- he doesn't
regularly visit the state.

And, so, Your Honor, Mr. Gherman individually has no
contact whatsoever with South Carolina. The pleading
has —- it's set up as the ehtity, Mr. Gherman d/b/a USA
Auto Transport rather than as a separate entity. Our
affidavit addresses the entity's conduct in South Carolina
as well. The entity's only contact with South Carolina is
that they will occasionally deliver a car here but very
minimally. In 2022, I believe there was no cars. 1In

2021, only one.
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Your Honor, for this Court to have jurisdiction over
either defendant, it must have to be general jurisdiction,
which means it must have systemic and continuous contacts
with the State of South Carolina, systematic and
continuous contact with the State of South Carolina in
order to be subject to general jurisdiction. I don't
think that anyone in this courtroom today will contend
that either Mr. Gherman or USA Auto Transport is subject
to general jurisdiction in this state.

The other basis would be specific jurisdiction.

Your Honor, in order to establish specific jurisdiction,
first, the burden is on the party attempting to assert
specific jurisdiction. So, in this instance, it would
be -- the burden is on Mr. Soles to establish that this
Court has specific jurisdiction over Mr. Gherman or USA
Auto Transport.

And the question is whether or not jurisdiction
would violate due process, and due process required
ﬁinimum contacts with the State. Minimum contacts —- in
order to establish minimum contacts, a defendant must
purposely direct activities to thé State, and the cause of
action must arise out of those activities.

Your Honor, here, Mr. Gherman has not directed any
activities to this state. Instead, any activities that

have come into this state that have anything to do with
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this specific transaction or any of the plaintiff's causes
of action were done by Mr. Brockman.

There's no dispute here that Mr. Brockman is the one
who went on Central Dispatch, got a car, got the
information, drove the car to South Carolina, and expected
to be paid for it. My client received no remuneration for
it. And so, Your Honor, he's not directed any activities
towards this state.

We cited two bases in our brief: Southern Plastics

Co. v. Southern Commerce Bank, 310 S.C. 256, and Cockrell

v. Hillerich, 363 S.C. 485. Particularly with Southern

Commerce Bank, that is a case where a party sought to
obtain personal jurisdiction based on sufficient minimum
contact based on the actions of an unauthorized agent, and
our Supreme Court in that case said that that was not
sufficient. It has to be the party itself or the party's
authorized agent if he directs the minimum contacts to the
State of South Carolina in order to establish specific
jurisdiction. Cockrell, Yoﬁr Honor, was a similar case
and a similar finding.

Your Honor, finally -- and I would just note, in
full disclosure, we did not raise this or address this
question in our brief, but in light of the plaintiff's
reply brief, I would just point out that, while

Mr. Gherman could be served via substitute service as an
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individual through his son, his corporation could not.

So to the extent that we're talking about the
corporation entity, USA Auto Transport, LLC, you have to
serve that on an authorized registered agent or on an
officer or an agent with sufficient authority to accept
service. You cannot serve it on the CEO's son, unlike
with an individual.

So, to the extent we're talking about a separate
entity, there has not actually been service on USA Auto
Transport.

And, Your Honor -- and, I'm sorry, let me just
quickly. The mistaken (indiscernible) or excusable
neglect, Your Honor, I outlined in my opening and in my
background of the procedural history of the case, but,
Your Honor, if ever there was a case where somebody —-
even if they had tried to look to protect their rights or
they had been fooled into thinking that they hadn't acted,
that they hadn't done what they were supposed to do.

‘ And so, Your Honor, with that, I'm happy to answer
any questions. I have copies of my brief and the
affidavits.

THE COURT: I have got it.

MR. BACH: Thank you.

THE COURT: Thank you.

All right.
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MS. HOLLOWAY: Thank you. May it please the Court,
Your Honor?

The defendant (indiscernible) counsel brings this
motion to (indiscernible) and Rule 60(b) mistaken
advertence, (indiscernible) of service and of personal
jurisdiction. Your Honor, I believe that the default
judgment is valid based upon one thing: Was service
proper?

And on February the 24th, Your Honor, we found that
to be the case. According to South Carolina Rules of
Ccivil Procedure Rule 4 (indiscernible) (1), service is
proper as made upon an individual at a dwelling place,
legal place of abode, or upon a person of suitable age
with discretion.

On October the 6th of 2022, Mr. Gherman's son was
served at his house, which is also the business address of
9228 West Blackville Road, Peoria, Arizona. That's also
the principal place of address for USA Auto Transport as
well. His home address is his business address.

In fact, Mr. Gherman had knowledge that there was a
case or controversy with regard té6 USA Auto Transport and
the delivery of a vehicle based upon his acknowledgment in
this affidavit, page 3 of 5, line 17, where he admits that
he received a demand letter from a law firm. So he

(indiscernible) controversy. That case and
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(indiscernible) demand letter said deliver this car or
there's going to be ramifications, which was the filing of
the suit, which we did on September the 29th.

So service is proper from the rules, and Mr. Gherman
did not answer that complaint. He denies contact with
Plaintiff's counsel. He didn't make a phone call. He
didn't hire counsellon his own. In fact, as counsel
states, speaks about how Mr. Smith was presumed to be
counsel for him at the time.

However, when Mr. Smith came in and gave arguments
before Your Honor, he only acknowledged his representation
of Jason Brockman, doing business as JNJ Transport. And
when he filed to be withdrawn as counsel, he only filed to
be withdrawn as counsel for Jason Brockman and JNJ
Transport. Now, he did not present arguments or
affiliation with Iaon Gherman or with USA Auto Transport.

So Mr. Gherman convinces us USA Auto Transport had
responsibility to hire his own counsel and to seek his own
felief whereas with regards'to'this suit. And, in fact,
he was given or sent -- in our affidavits, that he
presents to the Court, he was sent the notice of the
motion for default judgment.

And if you look on the certified mail receipt, it
says unclaimed, which means that he had notice of these

receipts but he chose not to take this mail. That's what
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that means. So he had knowledge that our law firm were
getting in contact with him to send some type of
information about the ongoing lawsuit at hand.

So counsel -- his counsel (indiscernible) with us
today the issue of personal jurisdiction, which I would
like to present to Your Honor. Whereas we believe that
Ioan Gherman had opened himself to have personal
jurisdiction here in South Carolina (indiscernible) the
state by willingly and voluntarily giving access to his
platform on Central Dispatch to Jason Brockman,
(indiscernible), and JNJ Transport. He gave expressed
permission for Mr. Brockman to use that platform.

Now, in regards to the extent of that permission
between him and his codefendant or how far that permission
goes, we will never know because he's not here to testify;
however, he gave access according to his affidavit.

And, Your Honor, not only did he give access, but he
had knowledge that Jason Brockman, which is a South
Carolina-based company -- INT Transport that's
headquartered here in Charleston -- was going to have the
ability to post vehicles on that site.

We believe that that is establishing jurisdiction
because of the entering of contracts with other drivers.

Your Honor, in fact, when the transaction happened,

his (indiscernible) to give him an update that delivery
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will not be happening on (indiscernible) Auto Transport
but through JNJ Transport, also known as Mr. Jason
Brockman.

South Carolina Code Section 36-2-803(a)(1l) and (2)
states, "A Court may exercise personal jurisdiction over a
person who acts directly or by an agent as to a cause of
action arising from the person's: (1) transacting any
business in this state."

Subsection 2 states, "Contracting to supply services
or things in the state."

I would even throw in there Provision No. 7, which
reads, "Entry into a contract to be performed in whole or
in part by either party in this state.”

Your Honor, through the connection of Lioness (Ph)
Auto Transport, which is that dispatching company, and by
Mr. Gherman giving access to Mr. Brockman -- full, free
permission to use his platform as USA Auto Transport to
post this vehicle -- he has allowed and entered into a
contract for the delivery of a'good, which was a car, and,
therefore, allowed himself into a performative contract
satsifacting [verbatim] that -- sdtsifacting [verbatim]
that whole section, Your Honor.

So it is our belief that he had not just minimal
contacts in South Carolina but he gave access and

expressed permission, allowed a South Carolina-based
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company to post as himself, USA Auto Transport, and he
knew and had full knowledge that contracts would happen
based upon that posting.

And, therefore, we ask Your Honor that
(indiscernible).

Thank you, Your Honor.

The last thing I will mention is that, because he
did not answer the complaint properly, in a timely manner,
all defenses that needed to be raised, including the
defense of personal jurisdiction, was not done so, and he
had ample opportunity to do so before he waived that
(indiscernible) according to the rule.

THE COURT: How much -- how much was the judgment?

MS. HOLLOWAY: It was for $262,600.

THE COURT: And who all was the judgment entered
against?

MS. HOLLOWAY: It was against solely him and the
company, Ioan Gherman doing business as USA Auto
Transport.

THE COURT: And there wasn't any judgment entered
against Mr. Brockman?

MS. HOLLOWAY: He did enter a judgment; however, you
allowed us to have a damages hearing because you wanted
there to be delivery of the wvehicle.

And then you also entered sanctions at one point,
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Your Honor, attorney's fees, and (indiscernible). And
none of those things that you have ordered have been paid.

THE COURT: Well, where is the car?

MS. HOLLOWAY: It's been delivered.

THE COURT: Oh.

MS. HOLLOWAY: So, Your Honor, brief
(indiscernible), we're asking that the motion to
(indiscernible) dismissed because, based upon the failure
to cancel the complaint, which Mr. Gherman had knowledge
of because he was served properly, he also did not claim
the notice of a motion for default judgment, and he had
access to all the information that was servable, but
because he relied on the word of his friend against his
better judgment, he has now been placed in this
opportunity.

THE COURT: So why did Mr. McClain indicate that he
didn't need to be here? Because he's appealed it?

MS. HOLLOWAY: Your Honor, we're not sure as to why
he's not present.

MR. CRAVEN: I can answer that. Ben called me late
yesterday afternoon and told me hé wasn't going to be here
but his -- I can't really argue for him, but his belief is
that you (indiscernible) a letter. If you don't have
personal jurisdiction -- you have no jurisdiction at this

time.
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THE COURT: Right. Because he's appealed it.

MR. CRAVEN: And so we -- this was a very
contentious case. I think you fully remember all --

THE COURT: I remember everything, yeah.

MR. CRAVEN: It was frivolous. (Indiscernible)
delay. This is yet just another delay tactic by
Mr. Brockman and his new counsel, just following in suit
with his previous counsel.

THE COURT: Who was his previous counsel?

MR. BACH: Brian Smith was he previous counsel. He
represented him before. He got released on this case on
July 25th.

THE COURT: Oh, yeah. I made them come down here
once.

MR. BACH: But when you did, he didn't show up. We
asked for this actually to be -- be a Webex or Zoom, but
Mr. Brockman asked that we be here in person, causing us
to have to come down here today.

THE COURT: Why didn't Mr. McClain come down?

MR. BACH: You'll have to ask Mr. McClain that
question.

THE COURT: All right. So what is your motion for
damages? We have already had that; correct?

MS. HOLLOWAY: No, Your Honor. Your order of March

1st, because the vehicle had not been delivered, you
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allowed us that, upon delivery of the vehicle,
(indiscernible) discovers there had been damage to that
vehicle because of its improper storage, and Mr. Brockman
basically converting the property, you allowed a damages
hearing to talk about how much it is allowed to cost to
restore the vehicle back to its original state.

THE COURT: ngl, of course I remember all of this
but just give me the number. Was there any damage?

MS. HOLLOWAY: Yes. There was extensive damage.

Before the delivery of the car, our client had spent
$6,500 doing a lot of work to the vehicle, including
repairing all the scrap metal. Post-delivery of the car,
he has an invoice from his supplier that it's going to
cost an additional $7,200 to re-fix the vehicle, plus we
have pictures as well.

THE COURT: All right. Do you want to make that
part of the record?

MS. HOLLOWAY: Yes.

THE COURT: All right; Here's what we're going to
have to do, because we're —- hold on. Here's what we're
going to have do. Because we're doing this here,
everything is Webex, so there's no court reporter to take
it, so when you get back to Greenville, you're going to
have to go and just say that Judge Price ordered that that

be made a part of the record in the original case file in
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the clerk's office.

MS. HOLLOWAY: Will do.

THE COURT: Because if they're going to appeal this,
then the Court of Appeals is going to need to see that, so
that's how we have been doing it. And so, at that point
in time, the Court of Appeals would then request it from
the Clerk of Court and they would have access to b &

MR. BACH: We're also asking for attorneys' fees
also, that we have had to additionally incur up to this
point because of the delay and (indiscernible) of the
whole case.

THE COURT: All right.

MR. BACH: And I believe we mentioned the attorney's
fees affidavit already.

- THE COURT: All right. If you'll just submit
everything to me. All right.

MS. HOLLOWAY: Your Honor, I have the originals
here —-

THE COURT: Yeah, you'll need to file those too.
And send me the affidavit for attorney's fees.

MR. BACH: I believe we have already (indiscernible)
e-filed.

THE COURT: It's in there? All right. 1I'll take a
look at it.

All right. 1I'll take it under advisement, but
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you'll have my answer post haste. I appreciate --

Yes? Nu-uh, you have an attorney.

MR. BROCKMAN: (Indiscernible).

THE COURT: You can't say anything. You have an
attorney.

MR. BROCKMAN: (Indiscernible).

UNIDENTIFIED SPEAKER: He put in a notice of
appearance.

THE COURT: Yeah, he's your attorney.

MR. BROCKMAN: So how do I -- I mean, there's
(indiscernible) verdict evidence I have in my
(indiscernible).

THE COURT: No, you have an attorney. And he should
have been here to do it.

MR. BROCKMAN: He was initially (indiscernible).

THE COURT: That ain't on me,

All right. Well, either y'all go have a nice lunch
somewhere or have a safe trip back.

MR. BACH: Thank you.

THE COURT: Yes, sir.

(The above hearing concluded.)
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