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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
South Carolina Public Interest )  Civil Action No. 2012-CP-10-04969
Foundation and Waring S. Howe, Jr., ) '
individually, and on behalf of all others )
similarly situated, )
)
Plaintiffs, )
)  Amended Motion for Judgment on the
vs. ) Pleadings
)
Robert W. Harrell, Jr., in his official )
capacity as Speaker of the South - )
Carolina House of Representatives, Ken )
Ard, in his official capacity as President ) @ C =
of the South Carolina Senate, ) r rC“_E: = e
Representative Harry B. “Chip” ) S =2 UL I R
Limehouse I, Senator Glenn ) = '
McConnell, and the State of South ) i S £
Carolina, ) i cé?j:} =
) T 8 T
Defendants. ) VT3 2
)

Pursuant to Rule 12(c) of the South Carolina Rules of Civil Procedure
Defendant Robert W. Harrell, Jr., in his official capacity as Speaker of the South
Carolina House of Representatives, by and thrbugh the undersigned cdunsel, files this
motion for judgment on the pleadings' and 1'eqﬁests this Court issue an order dismissing

this action with prejudice on the following grounds:

1. Res judicata and/or collateral estoppel bar Plaintiffs’ claims
against Defendants; RE QE! VED :
SEP 0 9 2013

SC Court ot Appeals

! The initial motion was captioned as a motion to dismiss. The substance of the motion was made

pursuant to Rule 12(c), SCRCP, and stated it was a “motion for judgment on the pleadings.” Thus, this
is the amended motion.




2. Plaintiffs lack the standing necessary to maintain this action;
and/or

3. Plaintiffs’ claims are barred by the applicable statﬁte of
limitations, laches, and/or waiver.
The arguments and authorities in support of this Motion to Dismiss shall be set forth in
a memorandum timely submitted before the hearing on this Motion.

' WHEREFORE Defendant Robert W. Harrell, Jr., in his official capacity as

Speaker of the South Carolina House of Representatives, prays that the Court disnxjss
this action with prejudice, that the costs of this action be taxed against the Plaintiffs,

and for such other and further relief as the Court may deem jﬁst and proper.

NELSON MULLINS RILEY & SCARBOROUGH LLP

By:

C. Mﬁc@@&&own
SC Bar No. 012872
E-Mail: mitch. brown@nelsonmullins.com
Michael J. Anzelmo
_ SC Bar No. 72933

E-Mail: michael.anzelmo@nelsonmullins.com
1320 Main Street / 17th Floor

Post Office Box 11070 (29211-1070)
Columbia, South Carolina 29201
803.799.2000

Attorneys for Robert W. Harrell, in his official
capacity as Speaker of the South Carolina House of
Representatives

Columbia, South Carolina

October 19, 2012



CERTIFICATE OF SERVICE

I, the undersigned Administrative Assistant of the law offices of Nelson
Mullins Riley & Scarborough LLP, attorneys for Robert W. Harrell, in his official
capacity as Speaker of the South Carolina House of Representatives, do hereby certify
that I have served all counsel in this action with a cop}II of the pleading(s) hereinbelow
specified by mailing a copy of the same by United States Mail, postage prepaid, to the
~ following address(es):

Pleadings: : Amended Motion for Judgment on the Pleadings

Counsel Served:
Alexis K. Lindsay

Robert E. Tyson, Jr.
P.O. Box 11449
Columbia, SC 29211

Michael R. Hitchcock
John P. Hazzard, V
P.O. Box 142

Columbia, SC 29211 @ B
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James G. Carpenter -
= —
Jennifer J. Miller = ;’T"_f
L. Warren Clayton SN
The Carpenter Law Firm 85 = ree
819 E. North Street ’CO:;:D: — e
Greenville? SC 29601 _‘CI_J S '

: /' J. Emory Smith
- Robert D. Cook
South Carolina Attorney General
P.O. Box 11549
Columbia, SC 29211
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Jennifey Lege
AdminiStrative Assistant

October 19, 2012




