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THE STATE OF SOUfTH CAIIQOLINA Jan 292025
In The Court of Appeals
SC Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
Jean H. Toal, Circuit Court Judge

Appellate Case No. 2025-000065

Michael L. Perry and Lonnie Long,.......cccccvevvevveiveinnnnnne, Respondents,

American International Industries et al.

Of whom Johnson & Johnson; LLT Management, LLC
f/k/a LTL Management, LLC; Kenvue, Inc.; and Johnson
& Johnson Holdco (NA), Inc. arethe .........cccoevveieiiennne Appellants.

REPLY TO RETURN TO MOTION FOR LIMITED REMAND

In this $40 million judgment matter, Appellants filed their Rule 59(e) motion and explained
in the motion why they did so: namely, the trial court arguably did not rule expressly rule on certain
successor liability arguments made by Appellants, and the trial court made constitutional and
statutory findings related to punitive damages for the first time in her post-trial motions order,
which findings Appellants contested with the Rule 59(e) motion. Respondents’ response
highlights the danger in this area of practice and why filing the notice of appeal was necessary.
Rather than consent to the limited remand, Respondents oppose it—even when the trial judge has
indicated how she will rule. There will be no delay.

Appellants, per Rule 59(g), sent a copy of their Rule 59(e) motion directly to the trial court
on December 23, 2024. On January 2, 2025, Respondents’ counsel asked the trial court if it desired

any response to the motion from them. The trial court did not respond. Finally, 18 days after filing



the Rule 59(e) motion, Appellants filed a notice of appeal from the trial court’s post-trial motions
order, and subsequently filed the motion for limited remand with this Court so that the trial court
could rule on the 59(e) motion.*

Appellants did not simply file a notice of appeal and a Rule 59(e) motion at the same time.
They believed in good faith they should make the 59(e) filing to ensure preservation of certain
arguments. The trial judge has acknowledged in an email emanating from a motion filed in a
different action that she does not intend to grant Appellants’ Rule 59(e) motion or change her
rulings in this matter. (See 1/17/2025 email, attached as Exhibit A.) However, the trial judge did
not act on the Rule 59(e) motion for 18 days, thus necessitating the notice of appeal action
Appellants took.

Tellingly, Respondents in their Return “take no position” on whether the Rule 59(e) motion
was timely here. Respondents are implying that they may argue that the Rule 59(e) motion did
not toll the time for filing the notice of appeal of the trial court’s post-trial motions order. However,
because they “take no position,” they thus do not actually advance that argument. Respondents,
therefore, present no reason why this Court would not grant the limited remand motion.

Based on all these circumstances, a limited remand should be very brief. Contrary to
Respondents’ accusation, Appellants are not trying to unnecessarily lengthen the litigation. If
anything, Respondents’ filed opposition to the motion to remand in the face of the trial judge’s
express statement that she does not intend to change her rulings is causing unnecessary delay.
Respondents could have simply consented to the motion for limited remand instead. Appellants

have no objection to the limited remand being expedited and time-limited since all that is

t Also pending is a motion to reconsider the trial court’s bond ruling.



apparently needed is for the trial judge to enter a formal order memorializing what she has already
said will be her ruling.

CONCLUSION

For the reasons stated in their motion and herein, Appellants respectfully request this Court
hold the appeal in abeyance and issue an expedited limited remand for the trial court to issue a
ruling on the pending motion to reconsider. This Court has done so in other matters, albeit not in
published opinions, of which Appellants are aware. Appellants further request the Court stay any
briefing deadlines during the pendency of the remand.
Respectfully submitted,
NELSON MULLINS RILEY & SCARBOROUGH LLP

By: /s/ Blake T. Williams
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EXHIBIT A

(01/17/2025 email)



From:
Sent:
To:
Cc:

Toal, Jean <JToal@sccourts.org>

Friday, January 17, 2025 4:49 PM

Theile McVey

Blake Williams; Bridenback, Tasha; Kevin Paul; Elizabeth Moultrie; Jamie Rutkoski;
Roxana Martinez; Scott Pepin; zzWilliam Coates; SingewaldC@whiteandwilliams.com;
JMTechman@ewhlaw.com; ASRogers@ewhlaw.com; KEBaird@ewhlaw.com;
PLSisk@ewhlaw.com; PAMcGrath@ewhlaw.com; Mark Phillips; robert.meriwether@cs-
law.com; jase.glenn@cs-law.com; sc-asbestos@cs-law.com; Matt Patterson; Mitch
Brown; Matt Bogan; Deirdre McCool; Kelli Martin; Meredith Keane;
sguerriere@grsm.com; ehawkins@grsm.com; vrawl@grsm.com;
wkleindienst@grsm.com; jldeleon@grsm.com; Bahnson-GRSM@grsm.com;
leslie.packer@elliswinters.com; ashley.brathwaite@elliswinters.com;
curtis.shipley@elliswinters.com; joe.hammond®@elliswinters.com;
CovilParalegal@elliswinters.com; derrick.foard@elliswinters.com;
Scottie.Lee@elliswinters.com; AGeddes@maynardnexsen.com;
AWaring@maynardnexsen.com; aaustin@maynardnexsen.com;
KJones@maynardnexsen.com; bjowers@maynardnexsen.com;
RCavalchire@maynardnexsen.com; spugh@richardsonplowden.com;
wharte@richardsonplowden.com; CMcQueen@richardsonplowden.com;
jelliott@richardsonplowden.com; HElliott@richardsonplowden.com;
cberthelsen@richardsonplowden.com; mdalton@richardsonplowden.com;
asanzgiri@richardsonplowden.com; bnicholson@richardsonplowden.com;
carlpierce@piercesloan.com; pattiwilliams@piercesloan.com;
bensmoot@piercesloan.com; carsonparker@piercesloan.com;
jameskennedy@piercesloan.com; elizabethtaylor@piercesloan.com;
daniellynch@piercesloan.com; treypierce@piercesloan.com; willearly@piercesloan.com;
robinspitz@piercesloan.com; kristinhoward@piercesloan.com;
anniefranklin@piercesloan.com; hollyparker@piercesloan.com; elizabeth.oneill@wbd-
us.com; WBD.SCASBESTOS@wbd-us.com; Kimberly.Sullivan@wbd-us.com;
Todd.Carroll@wbd-us.com; Sarah.Wells@wbd-us.com; Ted.Roberts@wbd-us.com;
Brian.Zemil@wbd-us.com; Geoff.Pashke@wbd-us.com; Matt.Robusto@wbd-us.com;
Michael.Bogle@wbd-us.com; Julie.wallace@wbd-us.com; Deborah.Lehman-
Wooten@wbd-us.com; Philip.Reid@vonbriesen.com; Rhyan.lindley@vonbriesen.com;
Maria.Piraino@vonbriesen.com; PReid@vonbriesen.com; RLindley@vonbriesen.com;
Laurie.mcleroy@vonbriesen.com; dconner@hsblawfirm.com; sfrick@hsblawfirm.com;
tfreedle@hsblawfirm.com; sturner@hsblawfirm.com; gsimpson@hsblawfirm.com;
Chris.collier@lewisbrisbois.com; Rondell. Warren@lewisbrisbois.com;
aries@smithlaw.com; ckiger@smithlaw.com; cparker@smithlaw.com;
aserrat@smithlaw.com; Cbona@smithlaw.com; mmontgomery@robinsongray.com;
rhutchens@robinsongray.com; hsaxby@robinsongray.com;
vcordoni@robinsongray.com; krozelsky@spencerfane.com; jgray@spencerfane.com;
adickerson@spencerfane.com; hlee@spencerfane.com; mearly-
soppa@spencerfane.com; jennamcgee@parkerpoe.com; connorhoy@parkerpoe.com;
nicknybo@parkerpoe.com; jonathanhall@parkerpoe.com; mattlahiff@parkerpoe.com;
kellygouin@parkerpoe.com; celestemallett@parkerpoe.com;
ymcleod@maronmarvel.com; grouse@maronmarvel.com; bi@maronmarvel.com;
jrenner@maronmarvel.com; kin@maronmarvel.com; cla@maronmarvel.com;
FOcel@maronmarvel.com; CGourdine@maronmarvel.com; mmiller@maronmarvel.com;
SILICA - Daniel White; rtate@gwblawfirm.com; wmaurides@gwblawfirm.com;
jlaffitte@gwblawfirm.com; ctowers@gwblawfirm.com; chip.collins@mgclaw.com;

1



Cc: caroline.slough@mgclaw.com; Hannah.marrero@mgclaw.com;
patrick.cleary@bowmanandbrooke.com; Ismith@maynardnexsen.com;
David.traylor@nelsonmullins.com; Kelli Eargle; Trish Koester; Carolyn Blackwell; Linda
Wilson; Jenny Jordan; Erika Fedelini; James Burns; Michael Stover; Kelli Martin; Ashley
Peoples; Yasmeen Ebbini; Tyler.walker@nelsonmullins.com; Eileen Hindman; Taylor
Giannasi; Tanvi Deshpande; Robert.rakers@huschblackwell.com; bwagner@barnwell-
whaley.com; mdc@barnwell-whaley.com; rlroberts@Ibrblaw.com;
Mark.Wall@walltempleton.com; tara.sullivan@klgates.com;
fgordon@mgsattorneys.com; oelhamzaoui@mgsattorneys.com;
bmagram@mgsattorneys.com; BPrice@dmclaw.com; kmiller@dmclaw.com;
mpritt@dmclaw.com; wssheldon@wjcblaw.com; khmeadors@wjcblaw.com;
sgflynn@foxrothschild.com; TPeck@foxrothschild.com; ncherry@foxrothschild.com;
kkolb@foxrothschild.com; Irussell@foxrothschild.com; sbrown@ycrlaw.com;
tgandy@ycrlaw.com; pdp@rplegalgroup.com; jspitz@rplegalgroup.com;
Lindsay@rplegalgroup.com; bb@rplegalgroup.com; blarrabee@rplegalgroup.com;
jchandler@rplegalgroup.com; Ashley.Cuttino@ogletree.com;
michael.nail@ogletree.com; michael.nail@ogletreedeakins.com;
montana.stambaugh@ogletreedeakins.com; Matthew.Enenbach@kutakrock.com; Opah
Levine-Sass; Bridenback, Tasha; SILICA - Daniel White

Subject: Re: Patterson vs. 4520 Corp., Inc,, et al.; C/A No. 2024CP4002293

Blake : | do not intend to change the successor liability ruling | made in the Perry matter, the J&J case | tried
last year. With respect, | deny your Motion to continue this matter. Best regards, Jean Toal
Sent from my iPhone

On Jan 17, 2025, at 3:58 PM, Theile McVey <tmcvey@kassellaw.com> wrote:

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***
Chief Justice Toal:

As you know Mr. Williams represents the J &J entities. The two defendants we added are the J & J entities
that they say are the successors to the J & J entities we have previously named. It is a bit disingenuous to
argue that these are brand new defendants. They are not. They are one and the same. And as the Court will
recall from the Perry case, J&J only wants us to discuss the J & J entities and not get into the successor issue
until after there is a verdict. Respectfully, this case should not be continued.

Please let me know if you would like us to file a responsive pleading and we would be happy to do so. Thanks,
Theile

From: Blake Williams <blake.williams@nelsonmullins.com>
Sent: Friday, January 17, 2025 3:52 PM
To: Toal, Jean <JToal@sccourts.org>; thridenback@sccourts.org



Cc: Kevin Paul <kpaul@dobslegal.com>; Theile McVey <tmcvey@kassellaw.com>; Elizabeth Moultrie
<EMoultrie@kassellaw.com>; Jamie Rutkoski <jrutkoski@kassellaw.com>; Roxana Martinez
<rmartinez@dobslegal.com>; Scott Pepin <spepin@dobslegal.com>; zzWilliam Coates
<wac@roecassidy.com>; SingewaldC@WhiteandWilliams.com; JMTechman@EWHIaw.com;
ASRogers@EWHIaw.com; KEBaird@ewhlaw.com; plsisk@ewhlaw.com; PAMcGrath@ewhlaw.com; Mark
Phillips <mark.phillips@nelsonmullins.com>; robert.meriwether@cs-law.com; jase.glenn@cs-law.com; sc-
asbestos@cs-law.com; Matt Patterson <matt.patterson@nelsonmullins.com>; Mitch Brown
<mitch.brown@nelsonmullins.com>; Matt Patterson <matt.patterson@nelsonmullins.com>; Matt Bogan
<Matt.Bogan@nelsonmullins.com>; Deirdre McCool <deirdre.mccool@nelsonmullins.com>; Kelli Martin
<kelli.martin@nelsonmullins.com>; Meredith Keane <meredith.keane@nelsonmullins.com>;
sguerriere@grsm.com; ehawkins@grsm.com; vrawl@grsm.com; wkleindienst@grsm.com;
jldeleon@grsm.com; Bahnson-GRSM@grsm.com; leslie.packer@elliswinters.com;
ashley.brathwaite @elliswinters.com; curtis.shipley@elliswinters.com; joe.hammond@elliswinters.com;
CovilParalegal@elliswinters.com; derrick.foard@elliswinters.com; Scottie.Lee@elliswinters.com;
AGeddes@maynardnexsen.com; AWaring@maynardnexsen.com; aaustin@maynardnexsen.com;
kjones@maynardnexsen.com; bjowers@maynardnexsen.com; rcavalchire@maynardnexsen.com;
spugh@richardsonplowden.com; wharte@richardsonplowden.com; cmcqueen@richardsonplowden.com;
jelliott@richardsonplowden.com; HElliott@RichardsonPlowden.com; cberthelsen@richardsonplowden.com;
mdalton@richardsonplowden.com; asanzgiri@richardsonplowden.com; bnicholson@richardsonplowden.com;
carlpierce@piercesloan.com; pattiwilliams@piercesloan.com; bensmoot@piercesloan.com;
carsonparker@piercesloan.com; Jameskennedy@piercesloan.com; elizabethtaylor@piercesloan.com;
daniellynch@piercesloan.com; treypierce@piercesloan.com; willearly@piercesloan.com;
robinspitz@piercesloan.com; kristinhoward@piercesloan.com; anniefranklin@piercesloan.com;
hollyparker@piercesloan.com; Elizabeth.ONeill@wbd-us.com; WBD.SCASBESTOS@wbd-us.com;
Kimberly.sullivan@wbd-us.com; todd.carroll@wbd-us.com; sarah.wells@wbd-us.com; Ted.Roberts@wbd-
us.com; Brian.Zemil@wbd-us.com; Geoff.Pashke@wbd-us.com; Matt.Robusto@wbd-us.com;
Michael.Bogle@whbd-us.com; Julie.wallace @wbd-us.com; Deborah.lehman-wooten@wbd-us.com;
Philip.Reid@vonbriesen.com; Rhyan.lindley@vonbriesen.com; Maria.Piraino@vonbriesen.com;
PReid@vonbriesen.com; RLindley@vonbriesen.com; Laurie.McLeRoy@vonbriesen.com;
dconner@hsblawfirm.com; sfrick@hsblawfirm.com; tfreedle @hsblawfirm.com; sturner@hsblawfirm.com;
gsimpson@hsblawfirm.com; Chris.Collier@lewisbrisbois.com; Rondell. Warren@lewisbrisbois.com;
aries@smithlaw.com; ckiger@smithlaw.com; cparker@smithlaw.com; aserrat@smithlaw.com;
cbona@smithlaw.com; mmontgomery@robinsongray.com; rhutchens@robinsongray.com;
hsaxby@robinsongray.com; vcordoni@robinsongray.com; krozelsky@spencerfane.com;
jgray@spencerfane.com; adickerson@spencerfane.com; hlee@spencerfane.com; mearly-
soppa@spencerfane.com; jennamcgee@ parkerpoe.com; connorhoy@parkerpoe.com;
nicknybo@parkerpoe.com; jonathanhall@parkerpoe.com; mattlahiff@parkerpoe.com;
kellygouin@parkerpoe.com; celestemallett@parkerpoe.com; ymcleod@maronmarvel.com;
grouse@maronmarvel.com; Bl@maronmarvel.com; JRenner@maronmarvel.com; kin@maronmarvel.com;
cla@maronmarvel.com; FOcel@maronmarvel.com; cgourdine@maronmarvel.com;
mmiller@maronmarvel.com; SILICA - Daniel White <dwhite@gwblawfirm.com>; rtate @gwblawfirm.com;
wmaurides@gwblawfirm.com; jlaffitte @gwblawfirm.com; CTowers@gwblawfirm.com;
Chip.Collins@mgclaw.com; Caroline.slough@mgclaw.com; Hannah.marrero@mgclaw.com;
patrick.cleary@bowmanandbrooke.com; ageddes@maynardnexsen.com; Ismith@maynardnexsen.com;
David.traylor@nelsonmullins.com; Mark Phillips <mark.phillips@nelsonmullins.com>; Deirdre McCool
<deirdre.mccool@nelsonmullins.com>; Kelli Eargle <kelli.eargle@nelsonmullins.com>; Trish Koester
<trish.koester@nelsonmullins.com>; Carolyn Blackwell <Carolyn.Blackwell@nelsonmullins.com>; Linda
Wilson <linda.wilson@nelsonmullins.com>; Mitch Brown <mitch.brown@nelsonmullins.com>; Matt Bogan
<Matt.Bogan@nelsonmullins.com>; Jenny Jordan <jenny.jordan@nelsonmullins.com>; Erika Fedelini
<Erika.Fedelini@nelsonmullins.com>; Matt Patterson <matt.patterson@nelsonmullins.com>; James Burns
<James.Burns@nelsonmullins.com>; Michael Stover <michael.stover@nelsonmullins.com>; Kelli Martin
<kelli.martin@nelsonmullins.com>; Ashley Peoples <ashley.peoples@nelsonmullins.com>; Yasmeen Ebbini
<Yasmeen.Ebbini@nelsonmullins.com>; tyler.walker@nelsonmullins.com; Blake Williams
<blake.williams@nelsonmullins.com>; Eileen Hindman <eileen.hindman@nelsonmullins.com>; Taylor
Giannasi <taylor.giannasi@nelsonmullins.com>; Tanvi Deshpande <tanvi.deshpande@nelsonmullins.com>;
Robert.rakers@huschblackwell.com; bwagnher@barnwell-whaley.com; mdc@barnwell-whaley.com;

3



krozelsky@spencerfane.com; riroberts@Ibrblaw.com; Mark.Wall@WallTempleton.com;
tara.sullivan@klgates.com; fgordon@mgsattorneys.com; oelhamzaoui@mgsattorneys.com;
bmagram@mgsattorneys.com; BPrice@dmclaw.com; kmiller@DMCLaw.com; mpritt@dmclaw.com;
wssheldon@wjcblaw.com; khmeadors@wjcblaw.com; sgflynn@foxrothschild.com; tpeck@foxrothschild.com;
ncherry@foxrothschild.com; kkolb@foxrothschild.com; Irussell@foxrothschild.com; jase.glenn@cs-law.com;
Robert.meriwether@cs-law.com; sc-asbestos@cs-law.com; sbrown@ycrlaw.com; tgandy@ycrlaw.com;
pdp@rplegalgroup.com; jspitz@rplegalgroup.com; Lindsay@rplegalgroup.com; bb@rplegalgroup.com;
blarrabee@rplegalgroup.com; jchandler@rplegalgroup.com; Ashley.Cuttino@ogletree.com;
michael.nail@ogletree.com; michael.nail@ogletreedeakins.com; montana.stambaugh@ogletreedeakins.com;
Matthew.Enenbach@kutakrock.com; Opah Levine-Sass <olevine-sass@barnwell-whaley.com>

Subject: Patterson vs. 4520 Corp., Inc., et al.; C/A No. 2024CP4002293

Chief Justice Toal,

Plaintiffs recently amended the pleadings in this matter to add two new parties that | represent. We
respectfully exercise our right under Rule 40(b) to have the trial date continued to at least 180 days from the
January 10, 2025 filing date of the amended pleading. We would respectfully request that the Court take
action on this motion at its earliest convenience because critical case deadlines involving expert discovery and
mediation are fast approaching, including a mediation set by Plaintiffs’ counsel for March 11 and 12.

Thank you for your attention to this matter. | have copied the full distribution list on this email.
Thank you,

[http://mww.nelsonmullins.com/img/ecard-logo.png]

BLAKE T. WILLIAMS PARTNER
blake.williams@nelsonmullins.com<mailto:blake.williams@nelsonmullins.com>
MERIDIAN | 17TH FLOOR

1320 MAIN STREET | COLUMBIA, SC 29201

T 803.255.9597 F 803.256.7500

NELSONMULLINS.COM<https://urldefense.com/v3/ _https://protect.checkpoint.com/v2/r01/ https:/*link.edg
epilot.com/s/6¢1040b1/7gKf96UZtOmboCVngUHP4w?u=http:** Awww.nelsonmullins.com* .YzJ10OnNjanVka
WNpYWw6YzpvOmOwMjImYmMM2NWEzNDczMTg4ZTEMZDAOYmMIYNDImMMTcwOijc6Y20wNDowOTFIY|Q3Z
TEXNTBINmMVhY|jl10DM3ZTA3YWIhM20OWMTOXNTMxYzJhMjQ2MmOXMWFEhZjI2Nzk5ZmQ4ZWUXNmQ30
mg6RjpO  :Ly8vLW!LBFcHN3WCgngDQ!IPPTUXd2KEjdbu9cX5zMTGrZiboj-VI57064MiEg2DNAX3Df6tE7jf-
xMmB36KbHWKWKH5mM5WY2WSRI9pxZnGzOM$>

VCARD<https://urldefense.com/v3/ _https://protect.checkpoint.com/v2/r01/ https:/*link.edgepilot.com/s/134
34b2f/gf 00gOWkkKeS1MccVng80Q?u=http:*Awww.nelsonmullins.com*people*blake-
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1f/-UI9FfCHOUG6CtOKdgY IBg?u=http:*Awww.nelsonmullins.com*people*blake-

williams .YzJ10OnNjanVkaWNpYWw6Y zpvOmOwMjJmYmMM2NWEzNDczMTg4ZTEMZDAOY mIyNDImMMTcw
0jc6NTc3MjozMGJIIZDY2NMEOMmME4YWIzMjRhN2ZiMThiN2NIMDOQzYWOxZTIOMTNIM2U40TBmMN20QzYzg5
MjlhYTIONzZMyOGZiOmg6RjpO  ;Ly8vLy8!lL BEFECHN3WCgngDOQ!IPPTUXd2KEjdbu9cX5zMTGrZiboj-
VI57064MIiEg2DNAX3Df6tE7jf-xMmB36KbHWKWKH5mM5WY2WSRI9p2x3amVe$>




Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed. This communication
may contain information that is proprietary, privileged, confidential or otherwise legally exempt from disclosure.
If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this
message or any part of it. If you have received this message in error, please notify the sender immediately
either by phone (800-237-2000) or reply to this e-mail and delete all copies of this message.

Links contained in this email have been replaced. If you click on a link in the email above, the link will be
analyzed for known threats. If a known threat is found, you will not be able to proceed to the destination. If
suspicious content is detected, you will see a warning.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachments.
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Columbia, SC 20202
tmcvey@kassellaw.com
jkassel@kassellaw.com
jrutkoski@kassellaw.com
tmcvey@Kkassellaw.com
emoultrie@kassellaw.com
Imoultrie@kassellaw.com
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Charles Branham, Esquire

Rachel A. Gross, Esquire

Dean Omar Branham Shirley, LLP
302 N. Market Street, Suite 300
Dallas, TX 75202
tbranham(@dobslegal.com
rgross(@dobslegal.com
kfelix(@dobslegal.com
tgilliland@dobslegal.com;

David Humen, Esquire

Dean, Omar & Branham, LLP
146 Mapleridge Dr
Grapevine, TX 76051
dchumen(@yahoo.com

Attorneys for Respondents

Via Electronic Mail

Eileen Hindman
Administrative Assistant
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