STATE OF SOUTH CAROLINA IN THE COURT OF APPEALS
APPEAL FROM THE ADMINISTRATIVE LAW COURT

Administrative Law Judge, Crystal M.Rookard

ALC Case No: 23~ALJ-04-0672-AP
Appellant Case No: 2024-001910

Steven Harvey,#240138
Appellant,

JAN 30 2025
SC Court of Appeals

South Carolina Dept.
of Corrections,

Respondent,

Reply brief for Motion to Dismiss Appeal as Moot

Now comes Steven Harvey, Pro-Se and without assistance of counsel in objection
to Respondent's motion to dismiss appeal as moot. In Respondent's final settement
offer showing the net settlement amount of $53,330.44, Respondent is alleging that
I (Appellant) reject the calculations applied to reach this amount. This is totally
false. However, what appellant does vehemently object to is the absolute and total
disregard which SCDC and The S.C General Counsel have applied towards SCDC policy
as well as statutory South Carolina State Law. Up under South Carolina policy ADM-
15.13-7.1 Deductions of the pay of inmates participating in the Prison Industries
Private Sector Program (PIE) and the Community Work Program will be subject to the
deductions stated in South Carolina Code of Laws, section 24-3-40. S.C. Statutory
Code 24-3-40 2(b),3, and 5, clearly state without any degree of ambiguity how P.I.
funds are to be disbursed from the gross amount. In the instant matter before This
Honorable Court, the gross total amount of the settlement is $152,372.66 of which
$30,474.53 should be applied to 20% victim restitution, $53,330.43 should be applied
to 35% child support, and $15,237.26 is to be applied to 10% long-term savings.
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Leaving the net amount of $53,330.44 to be placed on my E.H.Cooper Trust Fund -
Account.

Rather than adhere to their own polices as well as South Carolina Statutory
Law, SCDC and The office of South Carolina General Counsel has deferred to some
sort of delusional creative accounting. Forfeiting appellant's rightfully owed child
support as well as Long-Term Savings. These facts alone are the reason that a settle—
ment has not been reached in this mat:er.

In the original settlement offer (please see exhibit #1 ), no gross setitlement
amount or statutory deductions were presented to Appellant. Yet, in the Final Agency
Decision Contract all applicable deductions are presented to this Honorable Court.
Therefore, based upon Respondent's failure to comply with South Carolina statutory
law 24~3-40 in regards to deductions of P.I. funds Appellant respectfully request
that this Honorable South Carolina Court of Appeals dismiss Respondent's Motion

to Dismiss Appeal as moot. Please see (Exhibits 2 and 3 ).

Respectfully Submitted,

BY:%/ ’ ()’\%

This 23 day of January 2025.
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STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT JAN 30 2075

Is

Administrative Law Judoe Crystal M. Rookard SC COUTT
of Appea

ALC Case No. 23-ALJ-04-0672-AP
Appellate Case No. 2024-001910

STEVEN HARVEY, # 240138,
APPELLANT,

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.

MOTION TO DISMISS APPEAL AS MOOT

Appellant filed an appeal challenging an order of the Administrative Law Court (ALC)
which dismissed his request to be paid the prevailing wage for the time that he worked in Prison
Industries. The ALC’s Order dismissed Appellant’s claim for failure to exhaust his
administrative remedies without addressing the merits of the claim. In late December 2024,
Appellant was presented with a settlement offer for full net authority to resolve this matter, but
Appellant declined. Therefore, on January 15, 2025, Appellant was served with a Final Agency
Decision (see attached redacted Final Agency Decision packet — 5 pages) which set forth the

Department’s backpay wage calculations for all of Appellant’s work in Prison Industries at the



prevailing. Wage rate and noted that Appellant had rejected the Department’s offer for the full net
amount. The Final Agency Decislion also provided that that if Appellant wished to dispute the
Department’s calculations or the time period of the calculations, he could file a new Notice of
Appeal to the Administrative Law Court. Importantly, Appellant cannot challenge the issue of
his wage calculations in this appeal because those calculations were not before the lower court.
See SCACR, Rule 210 (¢) and (h). Again, the lower court dismissed the matter for failure to
exhaust administrative remedies and did not reach the merits of the claim for backpay.
Accordingly, since the instant matter is now moot since Appellant now has a proper
mechanism to challenge the Department’s wage calculations, Respondent respectfully requests

that this appeal be dismissed.

Respectfully submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIOVS

/ i

/0, /S

BY: [ /A \7/3 ?////

“CHRISTINA C. BIGELOW

Deputy General Counsel
Office of General Counsel
S.C. Department of Corrections
Post Office Box 21787
Columbia, South Carolina 29221
(803) 896-8508

ATTORNEY FOR RESPONDENT

} -7

/.
January J //’ 47,2025
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STATE OF SOUTH CAROLINA

In The Court of Appeals
APPEAL FROM THE ADMINISTRATIVE LAW COUR&ECEIVED
Administrative Law Judge Crystal M. Rookard JAN 30 2025
SC Court of Appeals
ALC Case No. 23-ALJ-04-0672-AP
Appellate Case No. 2024-001910
STEVEN HARVEY, # 240138,
APPELLANT,
V.
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,
RESPONDENT.

CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that on this date, she mailed a copy of the
Respondent’s Motion to Dismiss Appeal as Moot to Appellant addressed as follows:

Steven Harvey, # 240138
Livesay Correctional Institution
N6-0040

Post Office Box 580

Una, South Carolma 29'478

ﬂ/? /0/, )

L/./(_ ( \/

Christina Catoe Blgelow
S. C. Department of Corrections
Post Office Box 21787
Columbia, S. C. 29221
|~ (803) 896-8508
January / /d 2025



SOUTH CAROLINA HENRY McMASTER, Governor
DEPARTMENT OF CORRECTIONS . BRYAN P. STIRLING, Director

Division of Legal Counsel & Compliance

PEC —
RECEvep,
JAN 30 2005

The Honorable Jenny A. Kitchings SC COU t of Appe ale
Clerk of Court, S.C. Court of Appeals S
Post Office Box 11629 :
Columbia, South Carolina 29211

January 17, 2025

RE: Steven Harvey, # 240138 v. South Carolina Department of Corrections
Appellate Case No. 2024-001910

Dear Ms. Kitchings:

Enclosed please find Respondent’s Motion to Dismiss Appeal as Moot in the above referenced
matter, along with Proof of Service. A copy of the same is being mailed to Appellant today.

Thank you for your attention to this matter, and please do not hesitate to contact me should there
be any questions or concetns.

igeldw
Deputy General Counsel

South Carolina Department of Corrections
S.C. Bar No. 73562

cc:_ . Steven Harvey, # 240138 ./

) Livesay Cotrectional Institution
N6-0040
Post Office Box 580
Una, South Carolina 29378

PO. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8550
http://www.doc.sc.gov  Email: corrections.info@doc.sc.gov
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- ‘-"’r'.:isoum CAROLINA DEPARTMENT OF CORRECT[ONS
.7 - T OFFICE OF GENERAL COUNSEL
INMATE CORRESPONDENCE

FOR SETTLEMENT PURPOSES ONLY

TO o o SteVen,Haruey )
| 'scnc # © 240138 .
'INSTITUTION Livesay - N6-0040- -~

FROM:; o Office of General Counsel

' DATE: December 23, 2024 °
RE: ' Settlement Offer for PI Pay Issue§'= ) ;.:;

Dear Mr Harvey

The Ofﬁce of General Counsel would hke to extend an offer to you to settle all issues.

related to your inmate pay. complamts Enclosed ‘i§ & Finial Settlement Agreement and
Release of All Clalms The amount bemg offered covers your entire work hlstory
the Fmal Settlement Agreement and Release of All Claims and return the ongmal ‘The
agreement will be then s1gned/ﬁnallzed by a designated representative from the Office of

General Counsel- at Headquarters SCDC will then request a check from the State.

Treasurer s Ofﬁce It ‘may take up;to sixty days for the check to be issued. The amount
stated i in ther settlement agreement represents the total settlement which will be placed in
Inmate’s; E H. Cooper Inmate Account The above stated amount is the total settlement
amount and no addmonal funds will be paid for child support or placed into long-term
savmgs Funds pa1d as settlements are not subject to statutory deductions. The only
deductlons not taken are any apphcable taxes, for which you w1ll be respons1ble ’

L g_,,

Please .note that the inmate pay statute, SC Code 24-3-430(D), was amended
_effectlve May 21, 2024, and it eliminated the language requiring that inmates be
pald the prevailing wage gomg forward. _

If you have any questlons, eoncems, or comments, please send a request to the Legal
workflow on the tablet or kiosk. Thank you for your attention to this matter.



FINAL SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS

I Steven Harvev # 2401 38 hereby voluntanly enter mto thls Fmal Release of All Claxms :

. Steven Harvey, # 240138, (heremaﬁer “Inmate”) for and in consrderatxon of the promrse :
and agreement hereby made on behalf of the South Carolina Department of Correctrons (“SCDC”)
to pay a total of $ 53,;30 54 to Inmate, and for other good and valuable consrderatron the receipt

. and sufﬁcrency of which is hereby acknowledged Inmate does hereby release, acquit, and forever ' . o

. .drscharge SCDC, its agents successors and assrgns, current and former employees current and
fonner elected. ofﬁcrals, or attorneys and “any and ‘all “other firms, persons ~assgciations,
g ;corporatxons or entttles, whether herein named or referred to or not, from any and all clmms,

grievances, Admrmstratrve Law Court casés, appeals, demands, causes’ of -actions,’ actrons Or suits -

‘ofany. kind or nature whatsoever, including, but not limited to, all clarms, known or unknown, up

to and mcludmg the date of this Release relating in any way_to the ‘monies of ;any; kmd paid to

Inmate, including but not limited to claims that inmate was not pard the “prevaxlmg wage” pursuanit
to S.C. Code Ann. § 24-3-430 (d) This Release specrﬁcally mcludes any\clalm relating to -

remlttances of monies, back payment of wages, and any. other damages of any ‘kind whatsoever,
: whether in tort or contract or any other basis, on account of'6 or,arising out of or in any way relating
‘to Inmate’s part101pat10n in the Prison Industrles Program rncludmg any Prison Industries
Enhancement Program (“PIE” or “PIECP”) whrle mcarcerated at the South Carolina Department
“of Corrections. This Release specrﬁcally mcludes any matters ‘Ciirrently pending in any South
- Carolina or Federal court, including any. appellate,court lmnate agrees that any pending court
matter- shall be ended and/or dlsmrssed wrth pr udrce and Inmate shall srgn any. necessary
fdocuments to effectuate dismissal. S, O

: Inmate hereby declares that the: terms of thls Flnal Release have been completely read fully
. understood and voluntanly acceptecL for the purpose of making a full and final compromisé and
: settlement of any and all’ clarms and or losses against SCDC and any and all firms, pétsons, or
’ _corporatrons liable or, who mrght be claimed to be liable. Inmate understands that the express
purpose of this Release isto forever preclude any further or additional claims by or on behalf of
Inmate arising o -out, of or §i any may Telated to Inmate’s participation in the Prison Industries
‘ Program, mcludmg a.ny Pnson Industnes Enhancement Program (“PIE” or “PIECP”) and it is .

,,,,,,

i aforemennoned part'crpatton in the Prison Industrres Program

Thrs Fmal Release of All Clarms shall be mterpreted and govemed in accordance with the
laws of the State of South Carolina.

. , Inmate agrees that he has not assigned, transferred, or conveyed in any manner all or any
part of his legal claims or legal rights against the other in connection with the matters described
above related to claims related to Prison Industries or pay. -

: Inmate understands that SCDC is not wrthholdmg any amount or paying any amount on
behalf of Inmate for taxes. Inmate specifically agrees that, to the extent any tax liability (state,

Aoty



GhibiA AL

"';federal or otherw15e) may now or hereaﬁer become due because of the payment of any sums -

e plrsuarit to this Agreement or clalms agamst SCDC such: llabrlrtles shall be his sole responsibility,

- and he shall pay any taxes, penaltres or mterest which'may ! be due and payable Moreover, if, for
' cany reason, atany time, a claim is made agamst SCDC for taxes of any kind on the payments ‘made
", hereundet, Inmate agrees within thlrty (30) days of being notified of such claim(s) to indemnify
' ‘SCDC its- ofﬁcers ‘directors, and/or agents and to hold them harmless agalnst such clarms,
o Jncludmg any penaltres and/or mterest '{jl s L S
In consrderatron of the above payment the undersrgned also agree(s) that this settlement is
- the compronuse of a disputed claim and that the payment made in settlement thereof is not tobe -
. conistrued a5 an admission of habrhty on the part of SCDC. ‘The above stated amount represents
. the total settlerent which will be placed in Inmate’s E.H. Cooper Inmate Account. The
above stated amount is the total settlement amount and no addrtional funds wrll be pald for
child support or placed into long-term savrngs. Funds paid as settlements are not sub]ect to

statutory deductlons.

, The undersrgned further declares and represents that no promlse, mducement, or agreement '
"not hereln expressed has been made to the undersrgned and, that thls release contains the entire
agreement between the partles hereto and the terms “ i *lease are contractual and not a mere

' Slgnature for SCDC (to be completed at
Headquarters)

Date: e “‘".': . Date:



SOUTH CAROLINA DEPARTMENT OF CORRECT[ONS
’ OFFICE OF GENERAL COUNSEL ' '

_ FlNAL AGENCY DEClS[ON
TO: - = Steven Harvey, # 2401 38
‘INSTT[UTION " Livesay — N6-0040
FROM: - Office of General Counsel ,
‘DATE, . January 15,2025 - . .

RE: " - . Prison Industnw Inmate Pay

: Dear Mr Harvey

" SCDC has calculated your pay at the prevaxlmg wage rate for your Pnson Industnes jOb
codé(s) from May 2007 through January 2023, Any labor performed at any other time
was not subject to the prevanlmg wage statute. Our calculations resulted in the following:
Gross total $152,372.66 o ‘

Deductions that would apply if paid as backpay
20% Victim Restitution; $30,474.53
35% Child Support: $53,330.43
© 10% LT Savings: 515,237 26
Net total: $53,330 44 '

SCDC beheyes its calculations are correct, as these calculations are supported by the
attached documentation, which consists of a spreadsheet showing the hours and
calculations and a chart showing the prevailing wage for your job code(s). However, it is
- our understandmg that you disagree with SCDC’s calculations and have rejected the
offer(s) sent to you for the full nettotal. - :

In order to proVide you with the opportunity to challenge the calculations or time period
involved, we are issuing this FINAL AGENCY -DECISION in the matter of your inmate
pay for all work in Prison Industries. Again, if you dispute the time period in question or |
the calculations, you may file an appeal. An ALC appeal form is being provided as a part
of this packet. If you decide to appeal, you will note that the form asks for your
grievance number. In that space, simply write “Final Agency Decision dated 1/15/2025.”

This Final Agency Decision Packet (5 pages) was served on Inmate Steven Harvey. #
240138 on .

/ -'/5' -ZS (date)» by ﬁ:ﬂ%&% (name of person
serving the documents). |

/ _'O‘p 5,



Exhi b2

Mours ¥orked Cvartme Hourly mte Fedard Provalling  Cifflerence
Misimum Wege
Cada 1XATHIAA) Pay Pericd Wage
51-7042 05/01/2022-01/01/2023 1047 50 $71s §715  SI830 1157488
51-7042 QVERTIME 83.25 $10.88 51088 527457 SL46274
$1-7042 11/17/2031-04/30/ 202 08 00 5125 $72 51678 9579424
51-7042 OVERTIME 0.00 $10.88 51088 §25.17 5000
51-9199 05/01/2021 11/16/2021 950.50 $2.2 $728  s1670” $8.98223
51-9199 OVEATIME s $10.48 $1088  $2505 59181
51.9199 1/2020-04/30/2021 1020.7% $2.28 $725 61841 S1L411 %9
51.9199 QVERTIME 825 510.88 s1082 517657 S13a3s
51.919 05/01/2015-04/30/2020 1842 60 $2.25 715 51676 SV
51.9199 OVERTIME 2175 $10.88 s1088  s:514”  $31026
51-9199 17/2018 10/01/2018 0.5 $7.32 §715 51384 $163
$1-9199 OVERTIME . 0.00 $10.68 sies 5078 $0.00
$1-9199 05/01/2018-09/16/2018 374 15 731 $225 513484' $2.436.37
51-919 OVERTIME 0.00 511.00 $1083  $2076 $0.00
51-9199 06/02/2017-04/30/2018 1144 50 $7% $725  $1383  $7,47359
51-9199 Tovearime 0.00 51085 si088  S2075” $0.00
51-9199 05/01/2017-06/01/2017 9%6.25 $2.25 $725  s1383 %61
51-9199 OVERTIME 0 $10.88 sios 075" 50,00
51-919 06/17/2014-04/30/ 2017 419.50 $7.25 $715  S1756 5432508
51-919 QVERTIME ) $10.88 51088 S6m” 5000
51-9199 05/01/2014-06/16/2014 178 75 s7.48 $725  S175  sLam.@
51-9199 QVERTIME 000 $11.22 51088 $26.3° 50,00
51.9199 09/02/2013-04/30/2014 13:49.50 $7.48 §725 51500 $10,1484
51-91%9 OVERTIME 102.50 $1L22 51088 522507 $1,15620
51-919 05/01/2013-09/01/2013 §78 75 $745 $725 51500 $5124.5
$1-9199 OVERTIME az00 s $1088 522507 547568
51.9199 02/2012 04/30/2013 1303.50 $745 $725  $1359  $8,001.49
51-919 OVERTIME 9375 $1118 sl $20397 5534
51-9199 0/01/2012-09/01/ 2012 65275 s742 $725 1359 402747
51-9199 OVERTIME 1300 $1L 1 slo88 520397 §39797
51-9199 105/01/2011 04/3/ 2012 1728.75 $742 §715  $1313 5987116
51-9199 OVERTIME ] 5525 $11.13 sl snn”  unn
19199 10/02/2010-04/30/2011 1046.75 1.1 §725  S1245  £5,296.56
519199 QVERTIME ’ $11.09 s1088  $1me8”  S195M
51-9199 05/01/2010-10/01/2010 760.50 $2.36 $725  S1245  $3,870.85
51-9199 GVERTIME 550 511.04 51088 512637 544658
51-9199 08/17/ 2009 (4/30/2010 990 75 $2.36 §225 1236 W953TS
51-9199 OVERTIME g §11.04 51088  $18%4° 518813
$1-9199 07/17/ 2009 03716/ 2009 110 00 7.3 $726 61236 $583.30
51-9159 OVERTIME 300 $1100 51088 $185¢° $0.00
51-9199 05/01/ 2003-07-16/2009 350 S0 $5.63 $655  $12136 520083
51.9199 QVERTIME 100 $9.95 5983 518547 $000
51-9199 07/12/2008 04730/ 2009 1257.25 6.6 8655 51229 $1,11604
51-9199 OVERTIME s $9.95 $983  S1844” 535027
51-9199 05/01/2608-07/16/ 2008 355.2% $5 90 5585 51229 $2.27005
519199 OVERTINE () $8.85 a7 Sise’ 53355
519199 Joz/17/2007-04/30/2008 1581.25 5.0 $585  S227  $10,072.56
51-5199 OVERTIME 1£350 $8.85 a7 s18017 sL51847
51-9199 05/17/2007-07/16/2007 315.00 $5.18 $51S  SL227 23,2420
51-9199 OVERTIME 1100 §1.71 $7.23 51841 S106%0
YOTAL 1976275 81375
Amount Due L]
CROUCTIONS
20% victim restitution $30,474.53
5% chitd suppont $53,330.43
10% LV savings $15.237.26
total deductions $99.042 22
SSLIRTAL SLoos

e

Harvey

Stawan
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" STATE OF SOUTH CAROLINA IN THE COURT OF APPEALS
APPEAL FROM THE ADMINISTRATIVE LAW COURT
ADMINISTRATIVE LAW JUDGE, Crystal M.Rookard

ALC Case No: 23-ALJ-04-0672AP
Appellant Case No: 2024-001910

Steven Harvey, #240138 _—

Appellant, “%E@EIVE

South Carolina Dept.
of Corrections,

Respondent,

PROOF OF SERVICE

I, Steven Harvey hereby certifies that on this date, I mailed a copy of

Appellant's Reply brief to Respondent's Motion to Dismiss Appeal as Moot to all

pertinent parties addressed as follows:

Jenny Abbott Kitchings

Clerk of Court S.C Court of Appeals
P.0.Box 11629

Columbia, SC 29211

t H '
S.C Office of General Counsel Steven Harvey /

4444 Broad River Rd./P.0.Box 21787 P.0.Box 580
Columbia, SC 29221-1787 : Una, SC 29378
January 23,2025
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