From: C. Benny Dietz

To: Court Of Appeals Filings

Cc: Michael Tanner

Subject: Tyson v TRMC

Date: Wednesday, January 29, 2025 4:11:59 PM
Attachments: Letter to Jenny Kitchings 1-29-25.pdf

Notice of Appeal 1-29-25.pdf
Order 1-29-25.pdf
Proof of Service 1-29-25.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings,
Please refer to the letter and attached documents for the above-named case.

Benny

C. Benny Dietz, Legal Assistant
Michael C. Tanner, LLC

392 Second Street

P.O. Box 1061

Bamberg, SC 29003
803-245-9153


mailto:benny.tannerlaw@gmail.com
mailto:ctappfilings@sccourts.org
mailto:michaelctannerllc@bellsouth.net

MICHAEL C. TANNER, L. L. C.
ATTORNEYS AT LAW
Post Office Box 1061
392 Second Street

Michael C. Tanner Bamberg, South Carolina
" Morgan R, Long*

Enfn'@ Ersgy 8@3!&245”9l§3

*Of Caunsal _

January 29, 2025

- Jenny Abbott Kitchings '
Clerk of Court, 8.C. Court of Appeals
P.0. Box 11629, ‘
Columbia, 8.C, 29211 -
Via Email:ctappfilings@scoourts.org

RE: Ronnie D, Tyson and Juanita T"yson V. The Reglonal Medical Center of Orangeburg and
Calhoun Counties
Case No.: 2023-CP-38-01240

Dear Ms, Kitchings:

- - Pursuant to Section (b)(2) of the Supreme Court’s Order Methods of Electremc Filing
and Service under Rule 262 of the South Carolina Appellate Court Rules (As Amended May 6,

2022) enclosed, please find for filing the Notice of Appeal and Proof of Service with

- regard to the above matter.

My firm’s check iﬁ the amount of $250.00 filing fee will be mailed to the Court pursuant
to Section (¢) of the same Supreme Court Order.

By copy of this letter T am serving copies on all counsel of record by email.

- Yours Trub

Michael C. Tanner

MCT/murl
enclosure ‘
! With Enclosure via email:
- Glenn Walters, Esquire
.+ Michael R. Culler, Jr., Esquire






THE STATE OF 80UTH CAROLINA
In The Court of Appeals

APPEAL FROM ORANGEBURG COUNTY COURT OF COMMON PLEAS

Honorable Diane $. Goadsteain, Cirenit Court Judge

Case Mo, 2023-(P-38-01240

Rennig D. Tyson and Juanita TY8@R,....cvvineriins e, Respondent

¥,

The Regional Medical Center of Orangeburg and Calhoun
COURLIES, 1.0 vsvssienirrirsinenss crrarisenessnannns Appellant

NQTICE OF ARPEAL

Aﬁpﬁﬂam? The Regional Medical Center of Orangeburg and Calhoun Counties, hereby
appeals the attached Order and judgment entered and filed on Jan uary 2, 2025, and Order
Gfan_ting Post-Judgment Interest, is$u@d by the Honorable Diane 5. Geedst@iﬁ, dated and filed
on Janaury 2, 2025, Appellant n;eceived a written notice of eniry on the date of filing. The
Appellant also appeals ff@m all pre-trial rulihgs, trial rulings, and post-trial rulings issued by the

Circuit Court Diane 8. Goodstein.

MICHAEL €, TANNER, LLC





BY: s/Michael C. Tanner

- Michael C. Tanner #12424
Meorgan Long #102765
302 Second Street
Post Office Box 1061
Bamberg, South Carolina 29003
Telephone: (803) 245-9153
Fax: 844-269-8808
Ernail: michaelctannerllic@bellsouth.net
Attorneys for Appellant The Regional Medical
Center of Orangeburg and Calhoun Counties-

January 29, 2025
- Other Counsel of Record:

Glenn Walters #13198

GLENN WALTERS & ASSQOCIATES, PA

1910 Russell St. (29115).

Post Office Box 1346

QOrangeburg, 8C 29116

Telephone: (803) 531-8844

Fax: (803) 531-3628

Email: glennwalterspa@gmail.com

Attaorney for Respondents Ronnie D. Tyson and Juamta Tyson

Michael R. Culler, Jr, #13012

CULLER LAW FIRM

1540 Russell Street, Suite 103

Orangeburg, SC 29115

Telephone: (803)536-5055

Email: meuller@yahoo.com

Attorney for Respondents Ronnie D. Tyson and Juanita
Tyson






Orangeburg Common Pleas

Case Caption: Ronnie D, Tyson , plaintiff, et ol V8§ TRMC of Orangeburg and
Calhoun Counties , defendant, et al
Case Number: 2023CP3801240

Type: Ordet/Other

it is s Ordered!

g/Diane 8. Goodstein

Eleatrenically signed on 2025-01-02 13:26:38  page 8 of 6
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STATE QF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
- ) FIRST JUDICIAL CIRCUIT
- COUNTY OF ORANGEBURG )

RONNIE D. TYSON and JUANITA Case No,; 2023-CP-38-01240

TYSON,
Plaintiffs, -

ORDER GRANTING MOTION
FOR POST JUDGMENT INTEREST

Vs,

THE COUNTY OF ORANGEBURG,
dba The Regional Medigal Center of -
Orangeburg and Calhoun Ceunties;

- THE COUNTY OF CALHOUN,
dba The Regional Medical Center of
Orangeburg and Calhoun Counties;

Defendants,

i D Scn” vt e Yomgcs Nrnead iean” oveso?' Vmesd” Do Dol Srai? Peii o rais”

- THIS MATTER CAME BEFORE fh@ Henorable Diane 8. Goodstein, Circuit Court
Tudge for the First Judicial Circuit, County of Orangebusg, State of South Carolina, on
' N@V@ﬁb@r 7, 2024, on Plaintiff Ronnie . Tyson's Notice of Motion and Motjon for Post
Judgment Interest (the payment of the $1.2 million was received, however, the payment of
interest is @utst@ﬁdmg) and Atterney's fees, which was filed in this matter on Qetober 01, 2024
seeking post juflgmem interest and attorney’s fees pursuant to $.C. Code Sections § 34-31-10 and
15-78-120(5)(b) with a request for an erder ‘ailﬁwing the Clerk of Court of Orangeburg County to
add post-judgment interest to the judgment that the Plaintiff obtained on February 20, 2024. |

The Plaintiff was represented at the hearing by his record atterneys-ef-record, Glenn
Walters, Sr., Esquire, along with Michael Culler, Esquire, both of the Orangeburg County
Bar, Defendant, The Regional Medical Center of f}mngébufg and Calhoun counties [hereinafter

“Defendant RMC™] was represented by Michael €, Tanner, Esquire, its attorney of record, of the
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Bamberg Bar. The Hearing was held via a remote videoconference of the parties. After

considering the parties’ memoranda or return to the motion and after hearing arguments from

both counsels, the undersigned judge GRANTS Plaintiff Motion for post-judgment interest and

DENIES the Plaintiff’s Motion for attornevs® fees,

THEREFORE, based upon a thorough review of the pleadings in this matter and after

considering counsels’ arguments, the Court makes the following findings of fact;

L,

bl

On February 20, 2024, Plaintiff Ronnie D. Tyson obtained a judgment by jury

verdict agaﬁast Defendant Regional Medical Center for $3,000,000,00 [hereinafter
referred to as.“fh@ verdiet™].

The RMC is a state ageney subjeet to the 8.C. Tort Claims aet,

As a result of péstm‘»ial metions, the verdiet was reduced to $1.2 million as required

by the SC Torts Claims Act by order of the Court dated July 08, 2024 [hereinafter

referred to as the “reduced verdiet'].

The time to file an appeal has expired, and the reduced verdiet is now payable to the
Plaintiff.

After the time that all the post-trial motions had been resolved by the Court and after

the time to file an appeal had expired, the parties” attorneys had certain discussions.

concerning the payment of the judgment in this matter,
The Defendant is subject to the state’s Tort Claim Act. Therefore, the judgment at
issue in this case must be paid by the State Reserve Fund whmh requires certain

payment work te be complete to obtain the judgment check.
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7. Counsel for Plaintiff initiated the paperwork to acquire the judgment check from the
State Reserve Fund, and counmsel for the Defendant contends that “settlement
discussions™ ensued between the parties.

8. The Court dQ§$ not find that such diseussions were settlement discussions because the
case had been resolved by the jury and the Court’s resolution of the post-trial
motions. Therafom, the caéc was not in a procedural posture for settlement
discussion. However, the ‘e‘};lafaet@rizaﬁeﬁ of the discussien is unnecessary because
regardless of the true namrg@f the discusgion, no agreement was reduced to Writing
and placed on the record of the case. To that end, I find that no diseussions between
the parties at this juncture could impact on the proceedings unless such diseussion

were placed en the records as required by the law cited below.

a. As a state agency, the RMC is lable for iis torts in the same manner and to the same
extent as a private individual under like eircumstanees, subject to the limitations upon liability,
exemptions, and damages as contained in the provisions of the $.C, State Torts Claim Act. See,

Baker v. Sanders, 301 8.C. 170, 172-173 (8.C. 1990),

b. Adding post-judgment interest is a ministerial act to be performed by the Clerk of Court |

for the County of Orangeburg.

¢. Post-judgment intgrest is not disallowed under the 8.C. Tort Claim  Act—only
| prejudgment interest is prohibited under such act under 5.C. 15-78-120(5)(b).

d. Section 15-78-120 merely limits the amount of money recoverable in an action under
the Tort Claims Act and limits punitive or exemplary damages and prejudgment interest. None of

these limitations preclude the Plaintiff from obtaining post-judgment interest on a jury verdiet.
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e, Rule 43(k), SCRCP, provid@é that "[n]o agreement . . . in an action shall be binding unless

reduced to the form of a consent order or written stipulation signed by counsel and entered in the

record, or unless made in open court and noted upen the record.

f. A money decree or judgment of a court enrelled or eﬁt.,eres:;l must draw interest according

to law, 8.C. Code 34-31-20(B).

g Rule 43(k) "is intended to prevent disputes as to the existence and terms of agreements

regarding pending litigation" and "to relieve the court of the necessity of determining such

disputes," See, Kingkém v. Sakakini, 426 8.C. 147, 153 (Ct. App. 2019).

h. Rule 43(k) identifies the prevequisites that must be met in order for "agreements of

counsel” to be binding. Rule 43(k), SCRCP,

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
that: - |

a. Plaintiff’s motion for pest-judgment interest is GRANTED, The Plaintiff is entitled to

post-judgment interest that commenced thirty days after the post-judgments motions were

decided by this Court and continues until the date this order is filed, unless footnote number one

is sé_ti_s.ﬁ@d by the Defendant. The Clerk of Court for Orangeburg County shall add post-

judgment interest to the final judgment as the law requires.

b. Any alleged agreement hetween the parties is hereby rejected by this Court because it

does not comply with the requirements of Rule 43(k), SCRCP
e, Plaintiff's Motion for attorney fees is BENIED.
d. Any appeal of this Order shall not prevent the disbursement of the tendered proceeds

because the time to file an appeal on the judgment has expired.
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SO ORDERED!

Dated:

2024

Honorable Diane S, Goodstein
Presiding Judge of the 1* Circuit Court
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THE STATE OF SQUTH CAROLINA
In The Court of Appeals

APPEAL FROM ORANGEBURG COUNTY EOURT OF COMMON PLEAS

Honerable Diane 8. ﬁé@dﬁt@im Cireult Court Judge

Case Na. 2023-CP-38-01240

R@nniﬁ B! Tys@n and juaﬁita ?yﬁ@nlguuuuuuuuMguuueusug Resp@ndents

¥

The Regional Medical Center of @rangeburg and Calhoun
ﬁ»@uﬂtiagi[!.4!."'53!!823!"’!!!,3_‘(!?(! Kytngngs Apﬁe|’ant

PROO OF SERVICE

- Tcertify that T have served the Notiee of Appeal on Rennie D. Tyson and Juanita Tysen, |
“pursuant to Rule 262 of the South Carolina Appellate Court rules, via email pursuant to Section

(d)(1) of the rule, to:

Gl@im Waltsrs,, Esquue

and by d@p@ﬁlting a copy of it in the United States Maﬂ postage prepaid, on January 29, 2025,
addressed to their attorneys of record Glenn Walters, Esquire, Post Office Box 1346,





Orangeburg, $.C,, 29116, and Michael R, Culler, Jr., Esquire, 1540 Russell Street, Suite 103,
Orangeburg, SC 29115.

January 29, 2025

Michael C. Tanner #12424

Mergan Long #102765

202 Second Street

Post Office Box 1061

Bamberg, South Carolina 22003

Telephone: (803) 245-9153

Fax; 844-269-8808

Email: michaelctannerllc@bellsouth.net
Attorneys for Appellant The Regional Medical
Center-of Orangeburg and Calhoun Counties






