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STATE OF SOUTH CAROLINA SC Court of Appeals
IN THE COURT OF APPEALS

Appeal from Charleston County

Honorable Heath P. Taylor, Circuit Court Judge

THE STATE,

RESPONDENT,

ALAN GREGORY NIX,
APPELLANT

APPELLATE CASE NO. 2024-001926

MOTION TO HOLD APPEAL IN ABEYANCE PENDING RECEIPT OF TRANSCRIPT

Undersigned counsel respectfully moves to hold the above-captioned case in abeyance
pending receipt of the complete trial transcript from November 4; 6-7, 2024. The Initial Brief of
Appellant and Designation of Matter in this case are due for filing on March 31, 2025. There have
been no extensions requested in this case. In support of this request, counsel shows:

1. Appellant was indicted at the November 7, 2024, term of the Charleston County for the
offense of resisting arrest.

2. Appellant’s case was called to trial on November 4; 6-7, 2024, before the Honorable Heath
P. Taylor and a jury. Benjamin Mack represented appellant. Andrew McAllister was the assistant

solicitor prosecuting for the state.



3. The jury found appellant guilty of the offense as indicted. Judge Taylor convened a
sentencing hearing on November 7, 2024, and sentenced appellant. This case is now on appeal
before this Court, and undersigned counsel is the Chief Appellate Defender.

4. Upon surveying the trial transcript, undersigned counsel discovered that the transcript did
not contain the entire trial testimony. It did it contain closing arguments, the charge on the law,
the verdict nor sentencing. Upon this discovery, counsel acted immediately to procure the
complete trial transcript necessary for this appeal. That request is attached to this motion as Exhibit
A.

WHEREFORE, undersigned counsel respectfully requests that this Court hold the above-
captioned case in abeyance pending receipt of the complete trial transcript. Counsel also requests
that the time limits for filing the initial brief and designation of mater be held in abeyance pending

disposition of this motion.

Respectfully submitted;

A

Robert M. Dudek
Chief Appellate Defender
Attorney for Appellant

This 3rd day of February, 2025.




Exhibit A




White, Della

#

From: White, Della

Sent: Friday, January 31, 2025 2:05 PM
To: Kevin Dehlinger

Subject: RE: [External] RE: State v Nix

Ok, thank you.

From: Kevin Dehlinger <kdehlinger@LegalEagleInc.com>
Sent: Friday, January 31, 2025 2:01 PM

To: White, Della <dwhite@sccid.sc.gov>

Subject: [External] RE: State v Nix

Della,

We spoke to the SCJB and have the rest of the audio for Nix. We have sent it back to the transcriber and he will
have the additional pages done by February 14™. If this date does not meet your timeline, please let us know. Have

a good weekend.

Kevin Dehlinger o
? Director of Operations o@

u M (864) 444-4219 | P (864) 467-1373
i E kdehlinger@legaleagleinc.com
5 107 LeGrand Blvd., Greenville, SC 29607
e www.LegalEaglelnc.com
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The content of this email is confidential and intended for the recipient specified in message only. It is strictly
forbidden to share any part of this message with any third party, without a written consent of the sender. If
you received this message by mistake, please reply to this message and follow with its deletion, so that we
can ensure such a mistake does not occur in the future.

Erom: White, Della <dwhite @sccid.sc.gov>

Sent: Friday, January 31, 2025 9:47 AM

To: Kevin Dehlinger <kdehlinger@LegalEaglelnc.com>
Subject: RE: State v Nix

Hi Kevin,




This i_s not a complete trial transcript with sentencing unless there is another transcript I am missing. This one
ends in the middle of the day. Will you check to be sure there is not any more audio, please.

Thank you,

Della

From: Kevin Dehinger <kdehlinger@legaleagleinc.com>
Sent: Wednesday, January 15, 2025 8:46 AM

To: White, Della <dwhite@sccid.sc.gov>

Subject: State v Nix

Secure Private Message

You have received a Secure Private Message. In order to access this message you will need to click on the

Message URL or the Access Private Message button below.

Sender Kevin Dehinger <kdehlinger@legaleagleinc.com>

Message ID 6gH3z31ZU1hHjuTgPLOeuy

Message Expires  Friday, 14 February

Message URL https:lfSCfHedrop.sogov/message/GgH323lZU1thuTg PLOeuy

Access Permission Only specified recipients can access this Secure Private Message.

Access Secure Private Message

If you need assistance accessing or using this system, please contact support at SCFileDrop@admin.sc.gov.




SCFileDrop.sc.gov

— Secure File Transfer System: https://SCfiledrop.sc.gov

This communication and any attachment thereto is intended only for use by the addressee(s) named herein, and may contain
legally privileged and/or confidential information. If you are not the intended recipient of this e-mail, you are hereby notified
that any dissemination, utilization, distribution or copying of this e-mail, and any attachments thereto, is strictly prohibited. If
you have received this e-mail in error please notify the Commission on Indigent Defense immediately and permanently delete
the original and any copy of any e-mail and any printout thereof. SCCID may be reached by using the email address of the
sender, or at 803-734-1343.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email
security and cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web security,
compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human
arror and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our website.
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Honorable Heath P. Taylor, Circuit Court Judge

THE STATE,
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ALAN GREGORY NIX

APPELLANT

APPELLATE CASE NO. 2024-001926

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Motion to Hold in Abeyance in the above referenced case has been served on Mark
R. Farthing, Esquire, at the primary e-mail address listed in the Atto Information System

(AIS), this 3rd day of February, 2025.

Robert M. Dudek
Chief Appellate Defender

ATTORNEY FOR APPELLANT




