From: Jeff Peil

To: Court Of Appeals Filings

Cc: Rick Detwiler; Harry Dixon; Matt Jepertinger; Brad Brodie; Emma Arzate

Subject: William T. Hurley, Jr., as Trustee vs. Linda Donovan / Appellate Case No. 2024-001367
Date: Tuesday, February 4, 2025 10:36:10 AM

Attachments: Record - v. 1.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Madame Clerk:

Please find attached to this email volume 1 of the Record on Appeal, along with corresponding
proof of service. A physical copy is being mailed.

Please note, there will be three additional emails with the remaining three volumes (volumes
2, 3, and 4). Due to file size, they could not be submitted all at once.

Respectfully,

Jeffrey F. Peil

Huggins Peil, LLC

7013 Evans Town Center Boulevard
Suite 502, Evans, Georgia 30809
Telephone: (706) 210-9063
Facsimile: (706) 210-9282

E-mail: jpeil@hugginsfirm.com

Confidentiality Notice:

This message is being sent by or on behalf of an attorney. It is intended exclusively for the
individual or entity to which it is addressed. This communication may contain information that
is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you
are not the named addressee, you are not authorized to read, print, retain, copy or

disseminate this message or any part of it. If you have received this message in

error, please notify the sender immediately by e-mail and delete all copies of the message.

Wire Fraud Alert:
Do not commence a wire transfer without calling the recipient, at a trusted and independently
verified phone number, and verifying the wire instructions.


mailto:jpeil@hugginsfirm.com
mailto:ctappfilings@sccourts.org
mailto:rickdetwiler@callisontighe.com
mailto:harrydixon@callisontighe.com
mailto:mattjepertinger@callisontighe.com
mailto:brodielawfirm@gmail.com
mailto:earzate@hugginsfirm.com
mailto:jpeil@hugginsfirm.com

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

William T. Hurley, Jr.,
as Trustee of the Aiken Property Trust,

VS§S.

Linda Donovan,

RECORD ON APPEAL (v. 1 of 4)

Respondent,

Appellant.





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas M.
Anderson Griffith, Master in Equity

Case No. 2022-CP-02-02654
Appellate Case No. 2024-001367

William T. Hurley, Jr., as Trustee of the Aiken Property Trust Respondent,
V.

Linda Donovan, Appellant.

APPENDIX TO RECORD ON APPEAL

001





COUNSEL

Jeffrey F. Peil, Esquire

7013 Evans Town Center Blvd.
Suite 502

Evans, Georgia 30909-3080

Mr. Richard C. Detwiler, Esquire
P.O. Box 1390
Columbia, South Carolina 29201

Mr. Matthew Lewis Jepertinger, Esquire
1812 Lincoln Street
Columbia, South Caroling 29201

Mr. Brady A. Brodie, Esquire
P. O. Box 519
Aiken, South Carolina 29802-0519

Mr. Hary Alwyn Dixon, Esquire

P.O. Box 1390

1812 Lincoln Street, Suite 200 (29201)
Columbia, South Carolina 29202-1390

002





INDEX

Pleadings

Summons and Complaint with Exhibits of November 17, 2022 .........ccccvveviieiniieeiieeeeeee e, 7
Answer and Counterclaim with Exhibits of January 3, 2023 .........ccccovieeiiiiniieeeee e 110
Plaintiff’s Answer to Defendant’s Counterclaims............cccoceevuerienienienienieneeieneeneeeseesieene 151
Motions

Defendant’s Notice of Motion and Motion to Dismiss of January 30, 2023 ..........c.cccceeevveneenne. 158
Motion for Judgment on the Pleadings of January 30, 2023 ..........coooiieiiieiieece e 159
Memorandum in Support of Motion for Judgment on the Pleadings of January 30,

20023 ettt a e bt b et ea e e bt et a e e bt e a bt e a e e e bt et e enteeh e et e en e e ehe e be et e eatenneentea 160
Affidavit of Linda Donovan with Exhibits of March 24, 2023 ..........cooooeeiiiiiiiiieeiee e 168
Memorandum of Law in Support of Defendant’s Motion to Dismiss of March 24,
20023ttt h e bbbt a e bRt e h e bt ea bt e h e e bt et ea e e e bt et e en e e bt e be et e satenaeentea 189
Memorandum in Opposition of Plaintiff’s Motion for Judgment on the Pleadings

with Exhibits of March 24, 2023 ........ooo e et 230
Memorandum of Law in Opposition of Defendant’s Motion to Dismiss of March

27, 20023 ettt et e a et e e at et e et e e ne e he et e ente et e e bt enteeneeteenteeneenneenteas 273
Motion for Summary Judgment, Memorandum and Exhibits of April 25,2023 ...........ccceeeeeee 275
Memorandum of Law in Opposition of Plaintiff’s Motion for Summary Judgment

with Exhibits of July 14, 2023 ..ottt ettt 368
Affidavit of Linda Donovan of July 14, 2023 ..........oooiiiiiieeeeeee et 416
Affidavit of Linda Donovan of July 18, 2023 .........cooiiiiiiiiieieeieee et 419
Exhibits to Affidavit of Linda Donovan of July 18, 2023 ......cccoeeiiiiiieeee e 422
Motion to Intervene of JUNE 21, 2024 .......oooeiiiiiiieeeieeeee ettt 440
Memorandum in Opposition to Motion to Intervene of June 24, 2024 ...........ccovvevvevieecieenninne. 442
Memorandum in Support of Motion to Intervene & Continue Trial of June 25,

2024 ettt e ettt e ent et e et ate st e beeneeene e bt ente et e enteeneeeneenteenseentenneenteas 477
Affidavit of William T. Hurley, Jr. of September 9, 2024 ..........cccooiiniiiiiiinieineeeeeeeeeee 495
Orders

Orders (2) of March 29, 2023 ........ooiieieeeee ettt e ear e e ear e e eaneeennneas 519
Order of JULY 24, 2023 ...ttt et e st e et e et e e e stb e e e aae e ennreeenaeeenbeeenneeennaeas 524
Order 0F JUNE 25, 2024 ...t e e e et e e et e e e e ta e e e e eetaeeeeeareaeas 529
Order Of JULY 22, 2024 ...ttt ettt ettt et e e e e e et enbeesaaeenbeeneas 535
Other

Petition for Summary Ejectment of TreSPasser .......ccccviieiiieeiiieiiieeciieeeiee et 545
ANSWeEr & COUNLEICIATM ..ottt ettt sttt 547

003





Transcripts

Transcript of Proceedings of June 26, 2024 with eighteen (18) Plaintiff’s Exhibits
and four (4) Defendant’s EXRIDItS .......c..cooiiiiiiiiiiiie e 588

004





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas M.
Anderson Griffith, Master in Equity

Case No. 2022-CP-02-02654
Appellate Case No. 2024-001367

William T. Hurley, Jr., as Trustee of the Aiken Property Trust
V.

Linda Donovan,

CERTIFICATE OF COUNSEL

Respondent,

Appellant.

The undersigned certified that this Record on Appeal complies with Rule 210(g), SCACR.

February 4, 2025 /s/ Jeffrey F. Peil

Jeftrey F. Peil
State Bar No. 102423

7013 Evans Town Center Blvd.,

Suite 502
Evans, Georgia 30809
(706) 210-9063

005





Pleadings





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) Civil Action No.:
William T. Hurley, Jr., as g
Trustee of the Aiken Property )
Tl'llSt, )
. ) COMPLAINT
Plaintiff, )
)
V. )
. )
Linda Donovan, )
)
Defendant. )

TO: THE ABOVE-NAMED DEFENDANT:
Plaintiff William T. Hurley, Jr., (“Plaintiff”) as Trustee of the Aiken Property Trust

(“Aiken Trust”), brings this action against Defendant Linda Donovan (“Defendant”) to eject her
from properties solely owned by the Aiken Trust, identified by TMS #’s 139-19-01-002 and 140-
08-04-001 (““Aiken Properties”).

Defendant never had any interest of any kind in the Aiken Properties. Defendant’s husband,
John J. Donovan, I (“Donovan Sr.”), was previously a beneficiary of Trust One — JJD (“Trust
One”),! which is the sole beneficiary of the Aiken Trust. However, on account of Donovan Sr.’s
repeated commission of fraud, who is currently serving prison time for fraud, his entire beneficiary
interest in Trust One was extinguished by a November 10, 2021 arbitral award issued by the
arbitrator appointed to oversee Trust One, which award was confirmed and adopted as a Final
Judgment of the Massachusetts Superior Court on August 18, 2022. Thus, Donovan Sr. too has no

interest of any kind in the Aiken Properties.

! Plaintiff William T. Hurley, Jr. is also the Trustee of Trust One.
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The various registry records, arbitral awards, and court judgments and orders discussed
below will evidence several historical attempts by Donovan Sr. to make fraudulent conveyances
to Defendant, and these documents will also unambiguously establish, through the scrupulous
efforts of numerous officials and judges, that neither Donovan Sr. nor Defendant have any interest
in, or any right to possess, use, or occupy, the Aiken Properties. Most notably, to unwind their
previous fraudulent conduct to which the Trust One arbitrator was alerted, Defendant and Donovan
Sr. themselves executed a Quitclaim Deed and Release, recorded on January 28, 2020 in the Aiken
County Register of Deeds, transferring any interest they may have held in the Aiken Properties,
which was none, to the Aiken Trust. Defendant has no right to remain on the Aiken Properties.

PARTIES

1. Plaintiff William T. Hurley, Jr. is the Trustee of Aiken Trust, which is the record
owner of the Aiken Properties, identified by TMS #’s 139-19-01-002 and 140-08-04-001, located
in Aiken County, South Carolina. Plaintiff is also the Trustee of Trust One, as discussed below.

2. Defendant Linda Donovan is a citizen and resident of Aiken County, South
Carolina, and is currently occupying the Aiken Properties.

JURISDICTION

3. The Court has subject-matter jurisdiction over this dispute under Article V, § 11 of

the South Carolina Constitution and S.C. Code Ann. § 14-5-350.

4. The Court has personal jurisdiction over Defendant because she resides in South
Carolina.
VENUE
5. Venue is proper in this circuit under S.C. Code Ann. § 15-7-10 because the Aiken

Properties are situated within Aiken County, South Carolina.
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FACTS

6. This action is an offshoot of disputes and litigation spanning nearly two decades
between Donovan Sr. and his five children, Rebecca, James, Maureen, Carolyn, and John J.
Donovan, III (“Donovan Jr.”)? (collectively, including the estate of Donovan Jr., “Donovan
Siblings™), most of which is not relevant here.

7. In attempts to resolve their historical disputes, including regarding the ownership
of the properties that would ultimately conveyed Trust One, Donovan Sr. and the Donovan
Siblings executed a series of settlement agreements, culminating in the Final Settlement
Agreement (“FSA”) dated March 26, 2007, attached hereto as Exhibit A.

8. The settlement agreements and the Massachusetts Superior Court (van Gestel, J.)
appointed the Honorable John J. Martin (“Arbitrator”), retired judge of the United States District
Court for the Southern District of New York, as the permanent arbitrator to resolve disputes
between Donovan Sr. and the Donovan Siblings.

9. In the FSA ( 5), Donovan Sr. expressly disclaimed and invalidated any prior
transfer, assignment, or pledge to Defendant with respect to the properties ultimately conveyed to
Trust One.

10.  Defendant directly participated in the FSA process through her own counsel and,
as required by the FSA ( 9), Defendant executed a separate settlement agreement with the
Donovan Siblings also dated March 26, 2007 (“Linda Donovan Settlement Agreement”), attached
as Exhibit B, through which she settled, renounced, and/or released any rights she purported to

have with respect to the properties ultimately conveyed to Trust One.

2 Donovan Jr. passed away on April 25, 2015 and his estate represents his interests.

3
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11. As required by the FSA (9 6), Donovan Sr., the Donovan Siblings, and Defendant
all appeared before the Arbitrator and the Massachusetts Superior Court, swearing under oath that
they were freely and knowingly entering into the FSA and the Linda Donovan Settlement
Agreement.

12. The FSA and the subsequent January 12, 2010 Trust Agreement (“Trust
Agreement”), attached hereto as Exhibit C, created Trust One, naming Donovan Sr. as a
beneficiary of Trust One, and settled it with certain properties owned by the Donovan Siblings.

13.  Donovan Jr. was the initial Trustee of Trust One, and Plaintiff subsequently was
appointed as successor Trustee upon Donovan Jr.’s untimely passing on April 25, 2015, as
discussed below.

14.  Under the Trust Agreement and the FSA, the Arbitrator is empowered to oversee
aspects of Trust One’s administration and resolve disputes concerning Trust One and has the
“discretion to award any remedy including sanctions, damages, attorneys fees.” Exhibit A, q 8.

15. The FSA (Y 2) and the Trust Agreement (Y 2.1) restricted Donovan Sr.’s beneficiary
interest, including by prohibiting any transfer, assignment, or pledge of such interest.

16.  Defendant has never been, and could not have been, designated as a beneficiary of
Trust One.

17. Although the properties that initially settled Trust One are not at issue in this action,
the FSA, the Linda Donovan Settlement Agreement, and the Trust Agreement establish that neither
Donovan Sr. nor Defendant had any interest of any kind in those properties or any of Trust One’s
assets.

18.  These documents also establish that Defendant never had any interest of any kind

in Trust One.
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19. These documents further establish that Donovan Sr. only had a restricted
beneficiary interest in Trust One that could not be transferred, assigned, or pledged.

20. In December of 2014, the Parties executed an Amendment to the Trust Agreement
(“2014 Amendment”), attached hereto as Exhibit D, that, among other things, extended the term
of Trust One from ten (10) years to the lifetime of Donovan Sr. and provided for the sale of certain
Trust One properties and the purchase by Trust One of replacement property in the form of the
Aiken Properties.

21. The 2014 Amendment (4 9) provides that the Aiken Properties “shall be owned
solely by Trust 1-JJD.”

22. The 2014 Amendment (Y 3) also provides that “any proposed transfer, pledge, gift
or conveyance of Trust 1-JJD assets” are subject to the “sole discretion” of the Arbitrator and
require his “prior written approval.”

23. On January 14, 2015, by the Arbitrator’s order, the Aiken Trust was formed to
facilitate the purchase of the Aiken Properties, naming Plaintiff its Trustee and Trust One as the
sole beneficiary. The Aiken Trust creation document is attached hereto as Exhibit E.

24.  No other beneficiaries have ever been designated under the Aiken Trust.

25. On January 14, 2015, the two parcels comprising the Aiken Properties were
purchased for $457,500 and $1,042,500 and transferred to the Aiken Trust pursuant to limited
warranty deeds, recorded in the Aiken County Register of Deeds on January 16, 2015, attached
hereto as Exhibit F.

26. On April 25, 2015, Donovan Jr. passed away as a result of terminal adrenal cancer.

27.  Plaintiff was appointed the Trustee for Trust One, in addition to the Aiken Trust.

28. On April 27,2015, a mere two days following the passing of Donovan Jr., Donovan
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Sr. filed in the Aiken County Register of Deeds certain fraudulent, unlawful, and baseless
documents including a “Life Estate, Will, and Option to Purchase Real Estate™ attached hereto as
Exhibit G (collectively, “2015 Aiken Filings”).’

29. Through the 2015 Aiken Filings, Donovan Sr., without any right to do so, and in
violation of the terms of the FSA, the Trust Agreement, and the 2014 Amendment, attempted to

grant Defendant the following rights in the Aiken Properties:

A. An option to purchase [the Aiken Properties] on the terms and conditions
hereinafter set forth;
B. An exclusive life estate allowing Linda Donovan to live as if she has free

title, including but not limited to renting, farming, paying all expenses, in
peaceful enjoyment for her entire life; and

C. At the death of John J. Donovan, Jr. (aka Professor Donovan), Linda is to
receive clear title in the [ Aiken Properties].

30. The 2015 Aiken Filings set forth the terms and conditions of the purported option
to allow Defendant to purchase the Aiken Properties for $375,000,well over $1,000,000 less than
the appraised fair market value in 2015.

31.  This fraudulent attempt by Donovan Sr. and/or Defendant was carried out without
the knowledge or consent of the Donovan Siblings, Plaintiff, or the Arbitrator.

32. On October 8, 2018, the Arbitrator entered an Order (“October 8, 2018 Arbitral
Order”), attached hereto as Exhibit H, denying an application submitted by Donovan Sr. to be
permitted to designate a beneficiary for his interest in Trust One on the basis that the FSA “clearly
prohibits an attempt to transfer or encumber any interest in the trust except as part of a probate
proceeding.”

33. The Arbitrator further noted in the October 8, 2018 Arbitral Order that “given the

background of [Donovan Sr.]’s egregious conduct, additional misconduct in the future might lead

3 In this fraudulent document, Donovan Sr. referred to himself as “John J. Donovan, Jr. (aka Professor Donovan).”

6
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to the forfeiture of his interest in the Trust...[g]iven this possibility, there is no reason to take any
action that would give anyone some future expectation with respect to the assets in the Trust.”
Exhibit H, pp. 1-2.

34, On January 7, 2019, the October 8, 2018 Arbitral Order was confirmed and adopted
as a Final Order of the Massachusetts Superior Court, attached hereto as Exhibit I.

35. When the Donovan Siblings discovered Donovan Sr.’s fraudulent 2015 Aiken
Filings, they petitioned the Arbitrator to sanction Donovan Sr.

36. In the course of the proceedings, on May 1, 2019, Donovan Sr. executed a
“Stipulation by John J. Donovan, Sr,” attached hereto as Exhibit J, in which Donovan admitted
that the 2015 Aiken Filings that he had secretly filed are “invalid, of no force and effect, and are
void ab initio (Y 1); that as beneficiary of Trust One, he did not “have the right or authority to
transfer, assign or pledge any assets held by or for the benefit of Trust One;” (Y 5) and he would
not in the future attempt to, among other things, transfer, convey, or assign his beneficial interest
in Trust One or Trust One assets (Y 6).

37. On October 1, 2019, the Arbitrator issued an Order and Award (“October 1, 2019
Order”), attached hereto as Exhibit K, which found that Donovan Sr. had violated the FSA by,
among other things, making the fraudulent 2015 Aiken Filings and ordering, among other things,
that the fraudulent filings be corrected.

38. On October 30, 2019, the October 1, 2019 Order was confirmed and adopted as a
Final Order of the Massachusetts Superior Court, attached hereto as Exhibit L.

39, In order to correct the fraudulent 2015 Aiken Filings, on January 9 and 10, 2020,
Donovan Sr. and Defendant respectively executed a Quitclaim Deed and Release, recorded in the

Aiken County Register of Deeds on January 28, 2020 (“2020 Corrective Deed”), attached hereto
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as Exhibit M.

40. Via the 2020 Corrective Deed, Donovan Sr. and Defendant “release[d] and
terminate[d] any and all right, title and interest that may have been granted in the” 2015 Aiken
Filings.

41. Additionally, although Donovan Sr. and Defendant never had any interest in the
Aiken Properties to begin with, they expressly conveyed via the 2020 Corrective Deed any interest
they may have had in the Aiken Properties to Plaintiff, as the Trustee of the Aiken Trust.

42. On November 10, 2021, the Arbitrator entered an Award (“2021 Arbitral Award”),
attached hereto as Exhibit N, further sanctioning Donovan Sr. by extinguishing his entire interest
in Trust One based on findings that, by a purported ex parte emergency motion dated January 19,
2021, Donovan Sr. had brought unfounded, fraudulent allegations of forgery and tax fraud against
the Donovan Siblings in their ongoing arbitration proceeding.

43. The 2021 Arbitral Award noted Donovan Sr.’s pattern of refusing to abide by the
settlement agreements that he had made. Exhibit N, p. 6.

44.  The 2021 Arbitral Award further noted that because Donovan Sr. continued to
commit fraud despite the Arbitrator’s repeated warnings to him that further wrongdoing would
result in the forfeiture of his beneficiary interest in Trust One, “enough is enough,” and Donovan
Sr. “deserve[s] to be sanctioned to the fullest extent possible and that his interest in Trust One
should be forfeited.” /d.

45. On May 3, 2022, a criminal trial concluded in Massachusetts Superior Court (Essex
County) with a jury verdict against Donovan Sr. on, among other things, multiple forgery and
fraud charges, and Donovan Sr. was sentenced on May 16, 2022 to two years in state prison, where

he remains.
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46. The 2021 Arbitral Award was confirmed and adopted as a Final Judgment of the
Massachusetts Superior Court on August 18, 2022, attached hereto as Exhibit O.

47. Despite the foregoing and Plaintiff’s demands, Defendant continues to occupy the
Aiken Properties, and refuses to vacate despite her knowledge that she has no right to title,
possession, use, or occupation.

FOR A FIRST CAUSE OF ACTION
(Declaratory Judgment)

48.  Plaintiff re-alleges and incorporates the allegations of the preceding paragraphs as
if fully contained herein.

49.  Plaintiff is Trustee of the Aiken Trust, the sole owner of the Aiken Properties in
Aiken County, South Carolina, identified by TMS #’s 139-19-01-002 and 140-08-04-001.

50.  The sole beneficiary of Aiken Trust has always been Trust One.

51. The 2021 Arbitral Award, as confirmed and adopted as a Final Judgment of the

Massachusetts Superior Court, extinguished any interest Donovan Sr. had in Trust One.

52.  Defendant never had any right or interest of any kind with respect to Trust One or
its assets.
53. Even if she had any such right or interest, she settled, renounced, and/or released

them.

54. Defendant never had any right or interest of any kind with respect to the Aiken
Trust or its assets.

55. Even if she had any such right or interest, she settled, renounced, and/or released
them.

56. Defendant has no right or interest of any kind with respect to the Aiken Properties.

57. Even if she had any such right or interest, she settled, renounced, and/or released
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them.

58. Plaintiff has not granted Defendant any right to possess, use, or occupy the Aiken
Properties or any right.

59. Plaintiff is entitled to declaratory relief from this Honorable Court declaring that
Defendant has no legal claim of ownership in the Aiken Properties and has no legal right to possess,

use, or occupy the Aiken Properties.

FOR A SECOND CAUSE OF ACTION
(Trespass)

60.  Plaintiff re-alleges and incorporates the allegations of the preceding paragraphs as
if fully contained herein.

61. By and through the actions and omissions described herein, Defendant has
recklessly and intentionally caused an invasion of Plaintiff’s interest in exclusive possession of the
Aiken Properties.

62. As a result, Plaintiff has suffered and will continue to suffer loss of the full use and
enjoyment of Plaintiff’s property.

63. Consequently, Defendant is liable to Plaintiff for the tort of trespass, and Plaintiff
is entitled to actual and punitive damages in an amount to be determined by a jury.

FOR A THIRD CAUSE OF ACTION
(Ejectment of Trespasser)

64. Plaintiff re-alleges and incorporates the allegations of the preceding paragraphs as
if fully contained herein.

65.  Plaintiff is Trustee of the Aiken Trust, the owner of the Aiken Properties in Aiken
County, South Carolina, identified by TMS #’s 139-19-01-002 and 140-08-04-001.

66.  The Aiken Properties are occupied by Defendant.

10
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67. There is no tenancy or any other right of any kind granted to Defendant with respect
to the Aiken Properties.

68. There is no rent being paid by Defendant to Plaintiff for the possession, use, or
occupancy of the Aiken Properties.

69. Plaintiff has not consented and does not consent to Defendant’s possession, use, or
occupancy of the Aiken Properties.

70. Plaintiff requests that this Honorable Court issue an order to Defendant to
immediately quit the premises.

WHEREFORE, Plaintiff prays this Court grant the following relief:

A. Issue an Order declaring that Defendant has no legal interest in, or right to

possess, use, or occupy, the Aiken Properties;

B. Issue an Order to Defendant to immediately quit the premises;
C. Grant Plaintiff judgment on each of the causes of action against Defendant;
D. For punitive damages, costs of this action and attorneys’ fees in an amount

to be determined at trial;
E. Pre-judgment and post-judgment interest; and

F. For such other and further relief as the Court shall deem just and proper.

[SIGNATURE ON FOLLOWING PAGE]

11
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November 17, 2022
Columbia, South Carolina

12

Respectfully submitted,

CALLISON TIGHE & ROBINSON, LLC

s/Matthew L. Jepertinger

Matthew L. Jepertinger, S.C. Bar No. 104171
Michael W. Tighe, S.C. Bar No. 5574

Post Office Box 1390

Columbia, SC 29202-1390

Telephone: (803) 404-6900

Facsimile: (803) 404-6902
mattjepertinger(@callisontighe.com
miketighe@callisontighe.com\
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4. ISA, MSA, and FSA remain in effect, including the ISA, MSA and FSA releascs remain
i full fyroe and offect and all claime are releasod exoept the Four Siblings® claims
rolating to sexual sbuse, FSA is amended by the provisions herein,

5. JID represents that he has ko interest or claims in the Propertios or Bntitice and, other
tham transfors to Linda, which o axplicitly invalidates and agroes to tako sy
such 88 necessary to invalidste, bo has not transferred, assignod, plodgod or
cncutmbezed to anyone or in soy way sny claims or alloged interests.

6. All parties and counsol meet with Jadge Martin and explain amendments and tho parties’
inteations. All partios shall swear under oath on the record before Judge Meastin and a
coust reporter to the agreement as amendod and the executable documents resulting Som
this agiveucnt ani ol Partios® coinsel shall acknowledge and represent to Judge Martin,
on the revord; that they havo advised their cilents and that their clients, fo thelr
knowledge, are asting of their own freo will and consent. All parties and counsol shall
mako theso éame ropresentations before Judgo van Gostel or tho justics then sstigned to
the firet sossion of the Businsss Litigation Sexsion.

7. All suits brought/cansed by JID dropped with prejudice (6.8, Beernuda,).

All arbitration astions brought by the Four Stblings, JJDJr. or JID will bo withdrawn.
The Four Siblings will explain to Judgs Martin that they have no intestion of bringing an
action regarding the sex abuse unless they detennine that JTD is acting in bad faith.

8. Judge Martin has discretion to awerd any remedy including sanctions, dsmages, attommoys
fees, out of any of the three trusts for any reason, including: aputyonuhsudﬁndpmy
to bring a suit or othsr action against snother patty, or judgments or claims for dmnages
by aparty.

9. um:m::mmm:s&mw:uw&umm

10. JIDJr. will work in good fhith to halp setile e Roscabsum divorce case and correct
misinformation that JD or s sttomeoys supplicd to Brio Rosenbaum o his sticanoys.

11. The partios heroby agroo that this is an enforoeable, bi agrecnent. The Partics
intend to propare and sign the oxecutable documents, follow from this agreoment,
‘within 21 deys. If the Parties cannot sgroe on what exocuteble docurnsats aro requived or
the lsnguage therein, the arbitrator shal] have all the same sutority as stated fn the
Modistion Settioment Agrosment relating to his dotermination of final softianent
sgreseaent doéuments, and the arbitrator shall deterniting such documents 28 are nootssary
and the languags therein, and shall order the proper execution of thowe documents. If the
arbitrator deteemnines that any Party is not soting in good faith to implentent this
agreanent, or if the arbitrator deteemines thst Linda Donoven is not acting in good dhith
to implement the attachod term sheet, the erbitrator may declare this sgreoment null sad

* vold, thercby returning the Parties to their respectivo legal positions a3 if this sgreoment
nover wero signod.
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12. The failure of any Party to meet hig or her obligation in this agresment may be waived by
" the other Parties, .

By sisniﬁg below, each of the parties hereto ackmowledges that this is a binding and eaforossble

contract,
- %. 000C16/ 2as? oo M“""( 4‘,“"?
Pry). 3 _ Date ; van, . Date

Carolyn Rosenbaum Date James Donovan . Date
Maureen Lantz Date Rebecoa Brown Date
4
398472%v.1
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12. The failure of any Party to moet his or her obligstion in this agresment may be wadved by
the otber Pasties. . -

By signing below, each of tho partles heveto scknowledges that this is a binding and eaforsssble
confract,

John Donovan .. " Dato Totn Danovan, Jr, Date

Carolya Roseabaum Dato James Dosovan . Dato

Shie/bz
/28

Maurcen Lantz Dato Brown

3984727v.1
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=4 e it 4 e
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12. The thaifure of gyty Party to mest his or her obligation In this agreement may be waived
ths e Pilbon, _ i ¥

.Byﬁnhgbebw.éehwﬂsmﬁémoa&wwmmﬁhhammwm
Date John Donoven, Jt.
) < ames
Date Rebeces Brown

Carolyn Rosecbaum
Maneen Lants

contract,
John Doaovan

memswnm o
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12, The filire of any Perty to meet his or her obligation in this agresment may be waived by
the other Partiss.

By signing below, each of the parties hereto acknowledges that this is a binding and enforosable
contract. -

John Doaovan Dato _John Denovas, Jr. Dars
James Donovan Dan
Roboosa Brovm Dato

gd
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e e e e

12. The failure of any Party to meet his or her obligation in this agreement may be waived by

the othier Parties.

By signing below, each of the partics hersto sckmowledges that this is a binding end enforoesble

D e e [ PNIpU

Dato
Dato

Jdui)mm, &,

Dste /% ‘,7lamu Dangvan

Jehn Donoven

Carelyn

Rebooca Brown

Magreen Lante

B
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Settlement Agreement between Linda, JJDJr., and the Four Siblings (the Parties)

1 This agreement is contingent upon the signing and execution of the attached
settlement agreement between JJD, JIDJr. and the Four siblings. Neither Linda,
JJIDJr., nor the Four Siblings will challenge the attached settlement agreement.

- 2 All suits brought by Linda are dropped with prejudice, Linda represents that she
has no interest or claims in the Properties or Entities and has not transferred,
assigned, pledged or encumbered them to anyone or in any way, and Linda
revokes any filings made at the registry of deeds. Linda acknowledges that, to
the best of her knowledge, the Five Siblings are the sole owners, directly or
indirectly, of all of the interests in the Properties. Linda agrees that she shall not
challenge in any way, or assist anyone else in challenging in any way, directly or
indirectly, the ownership interests of the Five Siblings in the Properties or
Entities (as defined in the ISA, MSA and FSA), and further, Linda agrees and
covenants that she will not sue, and will not voluntarily assist anyone else in
suing, the Five Siblings or any of them and/or any Entity owned directly or
indirectly, regarding their Ownership interests in the Properties.

3 All suits brought by JJDJr. and / or the Four Siblings against Linda are dropped
with prejudice.

4 Linda withdraws her opposition to James’ appeal of the 209A, and Linda signs a
stipulation agreeing to vacating the 209A Order to be filed in the District Court.

5 Linda, JIDJr. and the Four Siblings sign general mutual releases for all known
and unknown claims.

6 Linda, JJDJr. and the Four Siblings hereby represent that they have legal counsel;
they are entering this agreement freely and knowingly, and have been advised by
their respective counsel prior to signing this agreement.

7 Linda, JIDJr. and the Four Siblings will swear under oath before Judge Van

Gestel and a court reporter to no. 6 and that they are fully aware of approve and
will not challenge the terms of either Agreement.

nyr=a s Juy

Linda Donovan Date n D ovan, Jr. Date 7
Carolyn Rosenbaum Date James Donovan Date
Maureen Lantz Date Rebecca Brown Date
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Settlement Agreement between Linda, JIDJr., and the Four Siblings (the Parties)

1

This agreement is contingent upon the signing and execution of the attached
settlement agreement between JJD, JJDJr. and the Four siblings, Neither Linda,
JIDJr., nor the Four Siblings will challenge the attached settlement agreement.

All suits brought by Linda are dropped with prejudice, Linda represents that she
has no interest or claims in the Properties or Entities and has not transferred,
assigned, pledged or encumbered them to anyone or in any way, and Linda
revokes any filings made at the registry of deeds. Linda acknowledges that, to
the best of her knowledge, the Five Siblings are the sole owners, directly or

 indirectly, of all of the interests in the Properties. Linda agrees that she shall not

challenge in any way, or assist anyone else in challenging in any way, directly or
indirectly, the ownership interests of the Five Siblings in the Properties or
Entities (as defined in the ISA, MSA and FSA), and further, Linda agrees and
covenants that she witl not sue, and wifl not voluntarily assist anyone else in
suing, the Five Siblings or any of them and/or any Entity owned directly or
indirectly, regarding their Ownership interests in the Properties.

All suits brought by JJDJr. and / or the Four Siblings against Linda are dropped
with prejudice,

Linda withdraws her opposition to James’ appeal of the 209A, and Linda signs a
stipulation agreeing to vacating the 209A Order to be filed in the District Court.

Linda, JJDJr. and the Four Siblings sign general mutual releases for all known
and unknown claims.

Linda, JJDJr. and the Four Siblings hereby represent that they have legal counsel;
they are entering this agreement freely and knowingly, and have been advised by
their respective counsel prior to signing this agreement.

Linda, JJDJr. and the Four Siblings will swear under oath before Judge Van
Gestel and a court reporter to no. 6 and that they are fully aware of approve and
will not challenge the terms of either Agreement.

Linda Donovan

Date John Donovan, Jr. Date

Carolyn Rosenbaum Date James Donovan Date

Maureen Lantz

Date
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Settlement Agreement between Linda, JJDIJr., and the Four Siblings (the Parties)

jf/@
1 This agreement is contingent upon the signing and execution of the attached

settiement agreement between JID, JIDJr. and the Four siblings, Neither Linda,
JIDJr., nor the Four Siblings will challenge the attached settlement agreement.

2 All suits brought by Linda are dropped with prejudice, Linda represents that she
has no interest or claims in the Properties or Entities and has not transferred,
agsigned, pledged or encumbered them to anyone or in any way, and Linda
revokes any filings made at the registry of deeds. Linda acknowledges that, to
the best of her knowledge, the Five Siblings are the sole owners, directly or
indirectly, of all of the interests in the Properties. Linda agrees that she shall not
challenge in any way, or assist anyone else in challenging in any way, directly or
indirectly, the ownership interests of the Five Siblings in the Properties or
Entities (as defined in the ISA, MSA and FSA), and further, Linda agrees and
covenants that she will not sue, and will not voluntarily assist anyone ¢lse in
suing, the Five Siblings or any of them and/or any Entity owned directly or
indirectly, regarding their Ownership interests in the Properties.

3 All suits brought by JJDJr. and / or the Four Siblings against Linda are dropped
with prejudice,

4 Linda withdraws her opposition to James’ appeal of the 209A, and Linda signs a
stipulation agreeing to vacating the 209A Order to be filed in the District Court.

5 Linda, JTIDJr. and the Four Siblings sign general mutual releases for all known
and unknown claims.

6 Linda, JJDJr. and the Four Siblings hereby represent that they have legal counsel;
they are entering this agreement freely and knowingly, and have been advised by
their respective counsel prior to signing this agreement.

7 Linda, JJDIJr. and the Four Siblings will swear under oath before Judge Van
Gestel and a court reporter to no. 6 and that they are fully aware of approve and
will not challenge the terms of either Agreemont.

Linda Donovan Date John Donovan, Jr. Date

4_"__/ L / %fﬁ
Carolyn Rosenbaum Date es Donovan 7 Daté
Maureen Lantz Date Rebecca Brown Date
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Settlement Agreement between Linda, JJDJr., and the Four Siblings (the Parties)

1

This agreement is contingent upon the signing and execution of the attached -
settlement agreement between JJD, JJDJr. and the Four siblings. Neither Linda,
JIDIJr., nor the Four Siblings will challenge the attached settlement agreement.

All suits brought by Linda are dropped with prejudice, Linda represents that she
has no interest or claims in the Properties or Entities and has not transferred,
assigned, pledged or encumbered them to anyone or in any way, and Linda
revokes any filings made at the registry of deeds. Linda acknowledges that, to
the best of her knowledge, the Five Siblings are the sole owners, directly or
indirectly, of all of the interests in the Properties. Linda agrees that she shall not
challenge in any way, or assist anyone else in challenging in any way, directly or
indirectly, the ownership interests of the Five Siblings in the Properties or
Entities (as defined in the ISA, MSA and FSA), and further, Linda agrees and
covenants that she will not sue, and will not voluntarily assist anyone else in
suing, the Five Siblings or any of them and/or any Entity owned directly or
indirectly, regarding their Ownership interests in the Properties.

All suits brought by JIDJr. and / or the Four Siblings against Linda are dropped
with prejudice.

Linda withdraws her opposition to James’ appeal of the 209A, and Linda signs a
stipulation agreeing to vacating the 209A Order to be filed in the District Court.

Linda, JJDJr. and the Four Siblings sign general mutual releases for all known
and unknown claims.

Linda, JJDJr. and the Four Siblings hereby represent that they have legal counsel;
they are entering this agreement freely and knowingly, and have been advised by
their respective counsel prior to signing this agreement.

Linda, JIDJr. and the Four Siblings will swear under oath before Judge Van
Gestel and a court reporter to no. 6 and that they are fully aware of approve and
will not challenge the terms of either Agreement.

Linda Donovan

Date John Donovan, Jr. Date

Carolyn Rosenbaum Date James Donovan Date

" wﬁmzwﬁ—
Maureen\Lantz ﬂ

Date Rebecca Brown Date
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Settlement Agreement between Linda, JJDJr., and the Four Siblings (the Parties)

1 This agreement is contingent upon the signing and execution of the attached
settlement agreement between JJD, JIDIr. and the Four siblings. Neither Linda,
JIDIr., nor the Four Siblings will challenge the attached settlement agreement.

2 All suits brought by Linda are dropped with prejudice, Linda represents that she
has no interest or claims in the Properties or Entities and has not transferred,
assigned, pledged or encumbered them to anyone or in any way, and Linda
revokes any filings made at the registry of deeds. Linda acknowledges that, to
the best of her knowledge, the Five Siblings are the sole owners, directly or
indirectly, of all of the interests in the Properties. Linda agrees that she shall not
challenge in any way, or assist anyone else in challenging in any way, directly or
indirectly, the ownership interests of the Five Siblings in the Properties or
Entities (as defined in the ISA, MSA and FSA), and further, Linda agrees and
covenants that she will not sue, and will not voluntarily assist anyone else in
suing, the Five Siblings or any of them and/or any Entity owned directly or
wndirectly, regarding their Ownership interests in the Properties.

3 All suits brought by JJDJr. and / or the Four Siblings against Linda are dropped
with prejudice.

4 Linda withdraws her oppasition to James' appeal of the 209A, and Linda signs a
stipulation agreeing to vacating the 209A Order to be filed in the District Court.

5 Linda, JJDIJr. and the Four Siblings sign general mutual releases for all known
and unknown claims.

6 Linda, JIDJr. and the Four Siblings hereby represent that they have legal counsel;
they are entering this agreement freely and knowingly, and have been advised by
their respective counsel prior to signing this agreement.

7 Linda, JJDJr. and the Four Siblings will swear under oath before Judge Van
Gestel and a court reporter to no. 6 and that they are fully aware of approve and
will not challenge the terms of either Agreement.

Linda Donavan Date John Donovan, Jr. Date
/%/%/,n/ //OWédé/M ﬂf/%f/& /7
Carolﬁ) Rosenbaum Date James Donovan Date

Maureen Lantz Date Rebecca Brown Date
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Setﬂcrﬁenl:-Agreement between Linda, JJDJr., and the Four Siblings (the Parties) .

1

) S

This agreement is contingent upon the signing and execution of the attached
settlement agreement between JID, JTDJr. and the Four siblings, Neither Linda,
JIDJr., nor the Four Siblings will challenge the attached settlement agreement.

All suits brought by Linda are dropped with prejudice, Linda represents that she
has no interest or claims in the Properties or Entities and has not transferred,
assigned, pledged or encurnbered them to anyone or in any way, and Linda
tevokes any filings made at the registry of deeds. Linda acknowledges that, to
the best of her knowledge, the Five Siblings are the sole owners, directly or
indirectly, of all of the interests in the Properties. Linda agrees that she shall not
challenge in any way, or assist anyone €lse in challenging in any way, directly or
indirectly, the ownership interests of the Five Siblings in the Properties or
Entities (as defined in the ISA, MSA and FSA), and further, Linda agrees and
covenants that she will not sue, and-will not voluntarily assist- anyone else in. -
suing, the Five Siblings or any of them and/or any Entity owned directly or
indirectly, regarding their Ownership interests in the Properties.

All suits brought by JIDJr. and / or the Four Siblings against Linda are dropped
with prejudice.

Linda withdraws her opposiﬁon to James’ appeal of the 209A, and Linda signs a

. stipulation agreeing to vacating the 2094, Order to be filed in the District Court.

I.inda, JIDJr. and the Four Siblings sign general mutual releases for all known
and unkmown claims. :

Linda, JJDJr. and the Four Siblings hereby represent that they have legal counsel;
they are entering this agreement freely and knowingly, and have been advised by
their respective counsel prior to signing this agreement.

Linda, JIDJr, and the Four Siblings will swear under oath before Judge Van,
Gestel and a court reporter to no. 6 and that they are fully aware of approve and _
will not challenge the terms of either Agreement. :

TN 3 fr—— 3/2 7 /o 7
Liffda Donovan Date John Donovan, Jr. Date -
Carolyn Rosenbaum Date James Donovan Date
Maureen Lantz Date Rebecca Brown Date
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Co’(;h%MoNWP’. 2ALTH OF MASSACHUSETTS
C ESEX , S8

On this 2% day of VNGrCM\, 2007, before me, the undersigned notary public,
personally appeared Linda Donovan, proved to me through satisfactory evidence of identification
which was i)[ AVA “g LS , to be the person who name is signed on the preceding
or-attached document, and acknowledged to me that he signed it voluntarily for its stated purpose.

. , \)
a:\m‘ (/()ﬁb&_ JM[

Notary Public

!
My Commission expires:M

ANNETTE CAMPSELL
Notary Publlc
Commonwealih of Massachusetis p
My Cormission Expires Mar6, 2009
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RELEASE OF INTEREST IN REAL PROPERTIES

For good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Linda Donovan, individually and on behalf of her affiliates and/or
any entity in which she holds a controlling interest, directly or indirectly (collectively,
“Donovan™), with an address of P.O. Box 550, Hamilton, Massachusetts, hereby
unconditionally and forever waives, discharges and releases any and all right, title and
interest (including but not limited to options for life estate, options to purchase real estate,
lease rights, rights as landlord or agent, rights of first refusal and/or any other interest
which may affect any real property), Donovan has, may have had, may have been granted
or which she may have received, at any time and in any manner, from any individual
(including her husband, John J. Donovan, Sr.), or from any entity (including Cambridge
Executive Enterprises, Inc., or any other affiliate of John J. Donovan, Sr. or Linda
Donovan), in and to any real property (1) which is listed on the attached Schedule A,
and/or (2) which is owned or which was or were ever owned at any time, directly or
indirectly, by any of Pomfret Mountain View LLC, Devon Glen Realty Trust, Deven
Glen Limited Partnership, Seagate Smith’s Point Realty Trust, Seagate Smith’s Point
Limited Partnership, Seagate Smith’s Point LLC, Donovan Conservation LLC, Sagamore
Hill LLC, Sagamore Realty Trust, John J. Donovan, Jr., James H. Donovan, Carolyn
Donovan Rosenbaum, Maureen D. Lantz and/or Rebecca M, Brown, and/or (3) which is
or are located anywhere in Ipswich, Essex, Manchester or Hamilton, Massachusetts,
Pomfiet, Vermont or St. George’s Parish, Bermuda.

Donovan represents that there is no other real property in which she directly or
indirectly received an interest, or could be purported to held an interest from her husband
John J. Donovan Sr., or any of his affiliates, other than those listed on Schedule A orin 1
through 3 above.

The release of interests herein shall affect any and all purported or valid interests
in the property described above that Donovan may have been granted by her husband
John J. Donovan Sr. or any other individual or entity, said interests being forever waived,
discharged and released and of no further force and effect. Donovan agrees to execute
any and all additional documents, as may be necessary, at any time, to effectuate the
intentions of this release.

This release shall be binding upon the heirs, successors and/or assigns of
Donovan.

o~

IN WITNESS WHEREOQF, I have set my hand and seal this clw day of

ﬂﬁ?f; , 2007,

/77§ (e / T I
k}tﬁaf’[)onoyaﬂ.
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COMMONWEALTH OF MASSACHUSETTS

Erve~ , SS.
M A

Onthis  ©2- dayof, /\[O(/@ kJ&L{/, 2007, before me, the undersigned notary

public, personally appeared Linda Donovan, proved to me through satisfactory evidence
of identification which were M A INT2—  to be the person whose name is
signed on the preceding or attached document and acknowledged to me that she signed it

voluntarily for its stated purpose.
W/ Q e,

Notary Public
My Commission Expires:

KLARENTA BR2CO
Notary & :2* °
GOMMONWEALTH (7 wA»SACHUSETTS ]

My Commission txpiras
March 8, 2013

4175395v.4
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SCHEDULE A

Seagate Smith’s Point Realty Trust

1.

Deed from Kenneth M, Graham to G. D’ Andelot Belin and Richard A, Howard, Trustees
of Smith’s Point Realty Trust, dated June 30, 1982, recorded with the Essex South
Registry of Deeds in Book 6998, Page 399, for 5.29 acres of land at Smith’s Point,
Manchester and Manchester Assessor’s Map No. 20/0/16 (2.143 acres) (19 Smith®s Point
Road) (according to assessor’s records, but shown on the Assessor’s Map as 17 Smith’s
Point Road/4.200 acres).

Deed from John J. Donovan to Stephen P, Lindsay and Mark C. Sullivan, Trustees of the
Smith’s Point Realty Trust, dated June 14, 1984, recorded with the Essex South Registry
of Deeds in Book 7435, Page 48, for property located at Smith’s Point, Manchester and
Manchester Assessor’s Map No. 20/0/14 (2.153 acres) (12 Smith’s Point Road).

Deed from Kenneth Merle Graham to Stephen P. Lindsay and Mark C. Sullivan, Trustees
of the Smith's Point Realty Trust, dated December 2, 1984, recorded with the Essex
South Registry of Deeds in Book 8168, Page 464, for property located at Smith’s Point,
Manchester and Manchester Assessors” Map No. 20/0/12.

Deed from John J. Donovan, Jr. and Charles K. Stefanidakis, Trustees of the Bartol
Property Acquisition I Realty Trust, to John J. Donovan, Jr. and Charles K. Stefanidakis,
Trustees of the Smith’s Point Realty Trust, dated July 27, 1995, recorded with the Essex
South Registry of Deeds in Book 13122, Page 388, for property located at Smith’s Point,
Manchester and Manchester Assessors’ map No. 20/0/10 (10 Smith’s Point Road).

Deed from John J. Donovan, Jr. and Charles K. Stefanidakis, Trustees of the Bartol
Property Acquisition Realty Trust, to John J. Donovan, Jr. and Charles K. Stefanidakis,
Trustees of the Smith’s Point Realty Trust, dated August 7, 1995, recorded with the
Essex South Registry of Deeds in Book 13137, Page 347, for 1.3 acres of land located at
Smith’s Point, Manchester and Manchester Assessor’s Map No. 20/0/28 (1.373 acres) (25
Smith’s Point Road).

Deed from John J. Donovan and Alan H. Roth, Trustees of the Bartol Property
Acquisition III Realty Trust, to John J. Donovan, Jr. and Alan H. Roth, as Trustees of
Seagate Smith’s Point Realty Trust, dated June 14, 2000, recorded with the Essex South
Registry of Deeds at Book 16399, Page 152, for property located at Smith’s Point,
Manchester and Manchester Assessor’s Map No. 20/0/26 (1.843 acres) (17 Smith’s Point
Road).
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Devon Glen Realty Trust (Restated)

7.

Deed from Devon Glen Limited Partnership to John J. Donovan, Jr. and Charles K.
Stefanidakis, Trustees of The Devon Glen Realty Trust (Restated), dated April 28, 1597,
recorded with the Essex South Registry of Deeds in Book 14085, Page 597, for property
at 482 (formerly 484) Bay Road, Hamilton and Hamilton Assessor’s Map Nos. 57/109,
48/11 and 48/10 (482 Bay Road).

Devon Glen Limited Partnership

8.

Deed from Brian Michaud and Joy Michaud Wing, Trustees of 65 Cutler Road Nominee
Trust, to Devon Glen Limited Partnership, dated August 5, 2002, recorded with the Essex
South Registry of Deeds in Book 19037, Page 167, for property on Cutler Road,
Hamilton and Hamilton Assessor’s Map Nos. 30/4.

Pomfret Mountain View L1.C

9.

10,

Deed from John J. Donovan to Pomfret Mountain View LLC, dated April 6, 1998,
recorded with the Pomfret Town Clerk’s Office in Book 48, Page 269, for property on
North Pomfret Road, South Pomfret, Vermont and Pomfret Assessor’'s Map Nos. 0124
and 0124A.

Deed from Woodstock Resort Corporation to Pomfret Mountain View LLC, dated June
30, 2000, recorded with the Pomfret Town Clerk’s Office in Book 51, Page 560, for
property off Stage Road, South Pomfret, Vermont and a portion of Pomfret Assessor’s
Map No. 0100L.

. Deed from The Teago Fire Department, Inc. to Pomfret Mountain View LLC, dated July

17, 2001, recorded with the Pomfret Town Clerk’s Office in Book 53, Page 591, for
property off Pomfret Road, Pomfret, Vermont,

Donovan Conservation LLC (f/ka Sagamore Hill LLC)

12. Deed from John J. Donovan, Jr. and Charles K. Stefanidakis, Trustees of The Sagamore

13.

Property Acquisition Realty Trust to Sagamore Hill LLC, dated July 25, 1996, recorded
with the Essex South Registry of Deeds in Book 13681, Page 471 (no property address
given) and Essex Assessor’'s Map No. 12/52/H (Western Ave Rear).

Deed from John J. Donovan, Jr. and Charles K. Stefanidakis, Trustees of The Sagamore
Property Acquisition Realty Trust to Sagamore Hill LLC, dated as of August 23, 1996,
recorded with the Essex South Registry of Deeds in Book 13724, Page 199 (27.950 acres,
Essex and Ipswich; Candlewood Road) and Essex Assessor’s Map No. 16/4 (Choate
Street); Ipswich Assessor’s Map No. 68/029/0 (32 Candlewood Road).
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14,

15.

16.

17.

18.

Deed from John J. Donovan, Jr. and Charles K. Stefanidakis, Trustees of The Sagamore
Property Acquisition III Realty Trust to Sagamore Hill LLC, dated March 3, 1997,
recorded with the Essex South Registry of Deeds in Book 13997, Page 429, for property
at 59 (formerly 53) Candlewood Road, Ipswich and Ipswich Assessor’s Map Nos.
68/030/0 (57 Candlewood Road), 68/009/0 (59 Candlewood Road), and 68/009C/0 (7!
Candlewood Road), 68/008A/0, and 68/031/0.

Deed to Sagamore Hill LLC, dated April 6, 1998, recorded with the Essex South Registry
of Deeds in Book 14739, Page 116, for fourteen parcels of land in Essex, Ipswich and
Hamilton, Massachusetts.

Deed from John J. Donovan, Jr., Trustees of the Sagamore Property Acquisition V Realty
Trust to Sagamore Hill LLC, dated April 6, 2001, recorded with the Essex South Registry
of Deeds in Book 17050, Page 263, for property at 315 Sagamore Street, Hamilton and
Hamilton Assessor’s Map No. 34/5 (315 Sagamore Street).

Deed from 30 Belcher Street, LLC to Donovan Conversation LLC, dated November 9,
2001, recorded with the Essex South Registry of Deeds in Book 18032, Page 504, for
property located off Belcher Street, Essex and portion of Essex Assessor’s Map No. 12/1.

Deed from John J. Donovan, Jr. and Alan H. Roth, Trustees of The Sagamore Property
Acquisition IV Realty Trust to Sagamore Hill LLC, dated October 24, 2000 filed with the
Essex South Registry of Deeds District of the Land Court as Document No. 374039 for
property on Sagamore Street, Hamilton and Hamilton Assessor’s Map No. 25/1.

Bermuda

19. "Winsor House", 34 Tucker's Town, St George's Parish in the Islands of Bermuda,
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TRUST AGREEMENT

John J. Donevan, Jr, of Manchester, Massachusetts, in his capacity as trustée (hereinafter
with ita successors in trust calied the “Trustee”) hereby declares and covenants that the Trustee has
recsived the propesty desctibed in Schedule A, in trust, and it will hold, manage, iavest and
veinvest the same, together with any other propecty hereafter puzchased by, owned by, conveyed,
assigned or transferred to the Trustee, as Trustes heteunder, or added to the Truat by gift or will,
and accepted by the Trustes, and any other property however acquired by the Trusteo hereunder,
and, after paying or making provision for all proper expenses of administration, will disposo of the
income and principal upon the truats and subject to the terms, provisions and conditions
hersinafter set forth. Such property shall be beld in truat for the sole beneflt of John J. Donovan,

ARTICLE FIRET
NAME AND NATURE OF TRUST

1.1 Name This Declaration of Truat may be referred to as the “Trust Ons JJD
of e 520__" This Trust shall be irrevocable and not subject to amendment or
alteration exoept as set forth In Section 1.2,

12 Trustee's Powerto Amend. The Trustes may amend this Declaration of
Trust if it Is determined that such amendment is approprists (8) to curs ambiguities,
inconsistencles or defects in this Declaration of Trust, (b) to enable the Trustes more affectively
to camy out a purposs or wish expreased in this Deolaration of Trust, ot (o) for the more

" convenient or efficient edministration of any trust heveunder. Any such amendment shall be
made by & writing signed by the Trustee and 2 copy delivered to the then beneficiarics, This

power to amend ghall be exercisable by the Trustse only in e fiduciary capacity and shall be
exercisable (1) upon written approval of the Honorable John 8. Martin, Jr,, or his sucoessars,
(hereinafter, “Justice Martin") until the Transfer Date, ae hereinafier defined in saction 2.3; or (2)
after the Transfer Date, upon consent of the Trustes. '
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al. The Trustee shall hold, mansge,

’ mvmwmwmemmmmNmBmmmmwm,mmmmm

dlspoge of the net income and principal as follows:

Rrom the date of this Tyust to the Transfer Date, so much of the net income of the Trust,
ag the Truates deems advisable, shall be paid to or applied for the payment of real esfats taxes
and municipal assessments due and owlng for any real propesty owned by the Trust, After the
puymeni of real estate taxes and municipal assessments, and at the sole discretion of the Trustes,
interest income may be paid to or applied for the benefit of the beneficlarles. Any income not so
paid or applied may be added to principal or may be held for lnarpayxnéutto or application for
cach benoficiary, or addition to principal, as the Trustee detennines in its solo discretion. From
the date hereof to the Tranafer Date, the Trustes shall invest any and all cash assets of fiie Trast
ih U.S. Govermnment Bonds, unless autherized otherwise by Justice Martin, The Trustes shall not
meks any distrfbutions of Trust principal to any beneficlary fiom the date heseaf to the Transfer

ate. The interests of any and all beneficieries shall not and may not be transferred, pledged,

_ asgigned or gold untll the Transfer Date, and thereafter only upon the written conseat of (he

Trustes, which shall be in the Trustee’s sole and exclusive discretion.
After the Tyansfer Date, The Trustee shall h(.)ld. manege, invest and reinvest the Trust assots and

shell oollect the income, if any, therefrom ead shall dispose of the net income and principal es it
determines, in its sole digcretion.

22  Disposition of Real Property, Real property owned by the Trust may be

sold, in whole or in part, by the Trustee lu its discretion, provided, however, that from the date

horeof to the Tranafer Date, any such sale must be at fair market value and must heve ths prior
written approval of Justice Martin, or his successor, All proceeds from such sale(s) shall remain
in the Trust and shall be invested and may be distributed only as set forth herein. The Truset may

«2-

- tectpm e

Ademree  toren o
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purchase replacement property at fair market value for any property sold, provided howeves, that
from the date hereof to the Transfer Date, any such purchagse ofxeplucment p:opedy must have
the prior written approval of Justice Martm. or his successor.

23  Transfor Date. The Trensfer Date shall be the earliest of the following to
coour: the dato of the death of John J. Donovan, 8r.; ten years from the effoctive date of this
Trust; or six yeers ftom the effeotive date of this Trust if, and only if, Justice Martin detennines
that the Trustee and beneficiaries have acted ia good fhith with respect to the management of this
Trust and compliance with the terms of that certain Final Settlement Agreement of March 26,
2007 between John J, Donovan, St Johs J. Donovan, Jr., James H. Donovan, Carolyn D.
Rosenbaum, Moureen D. Lantz, Rebeoca M. Donovan and Linds Donovan, 4s the same may be
amended from time to time (hereinafier, the ‘FSA™). Upon the Transfer Date, the Trustoo shall
have the full power, authority and disoretion to manage and sdminister this Trust ad its assets,
for the benefit of the bepeficierles, as permitied by law and the terms hereof without the
requirement of any prior approvals from Justico Martin, oz his succsssor.

Araitetion Trustoes' Digeretionery § . A Trustee may not participato
in any exercise of discrotionary powers that weuld disoharge a pearsonal legal obligation of that
Trustee.

SUCCRSSION OF TRUSTEES

3.1  Change of Trustees. A Trustes may resign at any time, such resignation to

be effective when delivered to any co-trustes and/or to the designated independent manager for
this Trust. Any vacancy in the office of trustes, whether created by resignation, removal or
otherwise, may be filled only by the designated independent manager, Ths appolnted Trvstes
must be ¢ disinterested party with respect to the Trust assets and any beneflolasies and may not be
the designeted independent manager. The designated independent manager may remove and/or
replace a Trustee at any time and this shall be the designeted independent manager's sole power
and authority with respeot to this Trust, unless specifically stated ctherwise hersln. The

3.

Vot s e,
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designeted independent manager must be 8 disinterested parly with respect to tho Trust Assets
and any beneficlarles and may not be the Trustee. The designated independent manager may
resign at any time, such resignation to be effective when delivered to any Trustee agd to the
beneficlaries, The designated independent manager shall name {ts guccessor, If there shall be &
vacancy in this position and 00 successor js named, the designated independent manager shiall be
ﬂppointcdbyu;oteofthemqjaaityofthﬂhenbmeﬁuiades of this Trast,

Any such renoval and appointment, and the acceptance by such Trustee, shall be by an
instrament in writing signed and acknowledged by each signatory bafore a sotary publie, and
shall take effect simultancously «s of a date specified In sald instrument which is not easlier than
thirty days after delivery of a copy of such instrament to the trustee being 80 ramoved.

Until the Transfor Date, the independent manager shall bo Justice Martln, or his
successor. Upon the Transfer Date, Justice Martln, or his successor, shell resign as independent
menager, aad the next independent manager shall be determined by John J. Donovap, Jr.

32  Incapacity of Trustee. If the Trustee shall become ingapable of performing
the duties of trustes by reason of advanced age or mental or physical incapacity, the
determination in writing of such incapacity, if made in good feith and if supported by a certificate
to that effect by e physiclan, shall terminate such trusteeship and shali be binding upon ell
peesons interested, ‘

. 41 Jncome. Bxeept a3 otherwiss provided, all accummlated, accrusd and
undistributed income of & deccased income beneficiary which has not bsen paid prior o the death
of such person shal be income of the next succeeding estate,

42  Accounting, The Trustee hereundor shall from tlme to time render an
-4

s ey easer am
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. aocount to each income beneficiaty and, if requested, to Justice Martin or his sucoessor;

provided, however, that if the Trustee has recelved notice that a guandian, congervator, executor
or other fiduclary has been appointed for an income beneficiary, the acoount ahall be randared to
such fiduciary. “Income beneflolary” shail mean each person who lg eligible to receive income
from the Trust during the period eoveredbythueoount The assent to such acoount by a
majorlty of such Income beneficiaries and fiducieries shall fully digchargs the Trustes as to all
matters included in such rocount or reflectsd thereby. The faflure of any income baneficiary or
fiduciary to object to any account by a writing recelved by the Trustee within sixty days aftes the
delivery to such person of a copy of the account ghall be deemed to be un assent by such parson.

4.3  Spendthrift Clause. No person to whom eny reversionary, famre or
expeciant interest in this Trust, nor eny person entitled to any income from this Trust, shall have
power to alicnats or dispose of such interest or income by antloipation or to subject the same to
such person's debts or Habllities. The interest of a benefoiary in this Trust shall not be subject te-
be taken by his or her creditors by any process.

~ golaime Roneficiaries. A beneficiary, with the prior written consent
of the Trustee, maydiscmmall or eny part of his or her interest in the Tyust, before or after such
interest is accepted, and before or efier it is vested, for eny period of time, by filing en
appropriate writing with the Trustee, The Trusies shall not consent to such disclaimer if the
Trustes in its discretion believes such disclaimer shall not be informedly mede, not in the best
interest of the beneficiary, not in accord with the purpoges of this Trust, or an attempt to
circumvent the provisions hereof prohibiting enticipation and alienation of interests, or if it
imposes additional duties an the Trustee which the Trustee does not want to acospt,

ARTICLE FIFTH
JRUSTEE PROVISIONS

581  Disoretipnary Powers. Whenever in this Declaration of Trust the Trustee

 ls empowered to moko a detarmination, it skall have sbeolute discretion in making such

determination, unless otherwise epeoifically provided. The exeroise of any discretion by the

5e
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Trustes, if made in good faith, shall be conolusive and binding upon all pessons interested.

dgolaimers and Reloases 'Ihe']‘:usteemayatmytm
diechimonelmeanypowermwholeorinpmbyaninstmmmtinwﬂtmg,aimedm

A delivered to any co-trustee or if none, to the designated independent manager. Any disclatmer or

relesge of a power by a Trustez may be upon such conditions as the Trustes specifies. In
eddition, the Trustes may disclaim any intorest in propesty, A disclaimer or release by a Trustee
shall be binding upon the gucceasors to the Truates unless the Trustes apecifics otherwise. Such
sights of tho Trustse are subject to the prior written approval of Justice Martin unti] the Tranafer
Date,

53  Cortificate by Trustes. A wrilten statement by the Trustes at any ime &s to
facts relative to this Trust may always be relled upon by, and shall alwsys be conclusive evidence
in favor of, any transfer agent or other person dealing in good faith with the Trustes in refiance
upon such stateruent, ‘

54 Bond. No Trustes shall be required to give bond or fumish surety on eny
bond required by law.

3.5  [jability of Trustes. No Trustee ghall bs Hable for the acts or omissions of
anyco-t:ume. prior trustes or person edministering any estate. Unless roqueated in writing by a
beneficiary, a Trustes shall not be cbligated to inguire as to any such acts or omissions or fo
agoertain that the property traasfered to him is the entire Truat propesty.

56 Delogation to Co-Trustes. Whenever there is more than one trusiee

. hereundor, the Trustee may delegate any trustea powers and disoretions to » co-trustes for such

period or petieds of timo as the Trustees muy agres; provided, however, that any powers or
discretions withheld from any Trustec by (e terms of this Declaration of Trust may not be
delogated to such Trustes under this soction.

5.7 Comgengation. The Trustes shall be entitled to teasonable compensation,

6o
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which may be charged to income oaly.

58 DPowers of Tmstee. Bxcept as may be specificaily provided otherwise in
this Declaration of Trust, the Trustee shall have wide discretion in matters of the management of
Trust property, and the following enumention of specific powers is not intended to exclude other
powers reasonably ineidental to such menagement. Except whore specifically provided
otherwise in this Declaration of Trust, the Trusteo shall have In addition to those powers
conferred by law or otherwise the following powers, privileges and exemptions, which may be
exercised and invoked in the Trustco’s absolute discretion:

(8) To invest end reinvest the cash assets of this Trust in U.S, Government
Bonds, or other investments as may be approved by Justice Mertin, prior to the Transfer Dateand

. to invest and rsinvest auch cash assets of the Trust as the Trusteo deems advisable, lnitsgole

discretion, after the Transfer Date,

()  To snanage real propecty; including but not iimited to the authority to sell,
franafer or convey such property, to purchase replacement property, to lease suok propexty and to
collcot and receive rents and incoms from such property, provided however, that from now uat!
the Transfer Date the Trustee must receive the prior written approval of Justice Martin, or his
sucgessar, to sell, transfer or convey such property or purchese replacement property,

(&)  To sell any Trust property at public or private sale upon such terms end
conditions as the Trustea deems advisable; to exchange or partition ell or any part of the property
of any trust, veal or pergonal, at eny time held, to purchase or exercise any form of option or right

10 purchase seourities of other property; to execule any and all deeds and other instruments

necessary or appropriate to acoomplish the foregoing, with or without covenants, warranties or
sepresentations. From the date hereof to the Transfer Date, no power in this paregraph can be
exercised without the prior writtea approval of Justics Martln, or his successor,

@  Toreceive addifions to the Trust by git or will, or otherwiss, aud to hold

andadmmmthemmdermcpromiomhmfoxwptthat&ommoddchawfmh .

-
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Transfer Data, the trustee may not receive additions to the Trust by gift or will, or otherwise

(¢)  Pursudnt to the terms hereln, to make any division or distribution in cash
arin kind or in undivided intereats in specifio property ar partly in each, at then ourzent values,

" without vegard to the basls or other incomae tax atfributes of specific property ellocated to any

bensficiary (inoluding eny trust which is e beneficiary),

() ‘To make any payment or distribution directly to a beneficiary, who is &
minor or who is otherwise incompetent, or to such beneficiary’s guardian, conservetor or
custodian under the Uniform Transfors 1o Miners Act, or to a relative for such beneficizsy’s use
or apy trust then being held for such beneficinry.

(@ To cmploy accountants, attomeys-at-law and other professionals, and to
rely upon thelr opinions; to employ a trustee or & firm in which a trustes has an interest to
perform necessary services for the trust on oustamary terms,

() To detormine in accordance with IRS tax rules what shall belong and be
chargesble to principal and what ehall belong and be chargeable %o incoms; to amortize of not
amortize bend premiums in sccordance with IRS tex rules; to retain resecves out of income for
oxpensss, taxes and other lisbilities; if any trust property iy subject to actual depreciation,
depletion or obsolescence, to retain or not Tetain reasonable reserves out of inoome, irrespective
of any change in the market value of such trust property.

()  To settle, by compromise, arbitration or otherwise, any end all taxes on
future interests and any and all other claims and demands in favor of or against or In sny way
relating to Trust property, upon such terms as the Trustee determines.

()  To investigate, prevent and remediats violations ar possible viclations of
Fedesal, state or local law regarding substances posing a hazard to the environment or to human
health which may be eppliceble to eny property held by the Trustee; to nadestake such actions
prior to the formal enforcement of such laws by any Federal, state or local agency against Trust

-8-
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property; to charge all expenses associated with any such investigation, prevention or
remediation, including the fees of cansultants and counsel, sgainst the income or principal of this
'ml :

(&)  Torehin in the form resetved any property or undivided interests in
property donated to or otherwise scquired 29 a part of the Trust estats, including residential
propenty, and to exchange any such property for other properties and to retain such properties in
exchange.

()  To borrow money and to encumber, mortgage or pledge any asset of the
Trust estats upon such terms and conditions 45 the Trustes deems advisable to carry out the intent
of this Trust; except that from the dats hereof to the Transfer Date, the Trusico may not
encumber, mortgage or plodge sny asset of tho Trust estate

(m) Tomeke ordinary or extrecrdinary repaits or alterations to the buildings
or struchires on any real propecty of the Trust, out of income.

() Tocompromigs, adjust, arbitrats, sue on or defand, abandoa or otherwise
deal with and settle claima in favor of or against the Trust estate as the Trustee deems advisable,
in its sole discretion. Bxcept that from the date hereof to the Transfer Date the Trustes will not
use any assot of the Trust cstate to pay for the compromise, edjustment, atbitration, law suit or
defense, abandonment or seitlement of claims in favor of or ageinst the Trust setate or Joba
Donovan without the prior written approval of Justics Mattin, or his susesssor,

{0)  In genetal, to exercise all powers in the mansgement of the Trust estate
which any individual could exerciss in his or her own right, upon such terma and conditions as it
may reasonably deem prodent, and to do all acts which it mey deem nectssary or proper to
reesonably maintain the asseis of this Trust, whether personal or real, carry out the purpose of
this Trust.

Notwithstanding anything to the contrary herefn, ti-om the date heveof until the Transfer
-
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Date, the Trusteo shall manage any assots transferred to and held by the Trustee fn
sccordance with the terma of this document and the direction of Justice Martin, or his
suceossor, and shall be requlred to malke any payments, transfers, or demands, ordersd by
Judge Martin or his successor

mmemponaibimyﬁ)rmeinveammofallcrpmwthﬂmtmpaty and the Trustee shall
have no lighility with respect to such investments, except &8 may otherwise be disocted by Justice
Martin, or his suscessor.

5.10 sets, Tho Trustes is authorized to

use trust principal, including the eatirs pﬁncipal of the Trust, to purchase any property or interest

in property, real or personal, in which the Trustee las an interest. The Trusise may retain
indefinitely or for such other period as the Trustes may determins any such property or interest in
property so purchased by the Trustes, or any propesty given to the Trustee by any other person, or
roceived flom any estate, whether or not the property is income producing and without regard to
the proportion which the value of the property may bear to the total value of the Trust evon if
such retentlon involves business or finanolal risks that trustecs would not ordinscily incur. The
Trustee shail have no lability for any depreciation or loss as a result of the retention of any
property retsined or soquired under ths suthority of this section.
Prom the date hereof to the Transfer Date, no power In this paregreph can be exercised
without the prior written approval of Justice Martin, or his successor.

5.11 Real Batate. The Trustes may acquire or reirin real property, whether or
not income producing, for long term investment or the rent free use of ons or more of the
benoficiaries eligible to receivs the income from that trust, upon such equitable terms a8 the
Trustes determines.. The Trustes mey executa, assume or redoam any note or morigage on such
real property, with the Trast incoms or principal o both, and may pay taxes, insurance premiums
and genersl expenses of upkeeys, maintenance and repair with respsct to such property

From the date hareof to the Transfer Date, no power In this paragraph can be execcised

«}10-
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. e e e cmmes A

without the prior written approval of Justice Martin,

, 5.12 [Investmont Advisors. The Trustee may employ investment advisors and
consult with them on all matters relating to the purchase, retention or sale of trust property. The
Tmstes may act upon the advice of such advisors in whole, or to such extent as he detennines,
and to the extent that the Trustes follows the advics of such advisors, the Trustee shall not be
lisble for losses or other consequences thereffom. The Trustee may pay any investment advisor
reasonsble compensation as a Trust expenss, which may be charged to fncome only. An
appropriate adjustment shall be mede in the compensation of the Trustas to refloct the change in
hig/her duties which resulta from such employment,

. w]lle
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6.1  Avplicible Law. This Declargtion of Trust shall bs interpreted in
sooordance with the laws of the Commonwealth of Massachuscits, and its validity and
administration shall bs govemed by aaid Jaws except with respect to such assets as are required
by the law controlling to be governed by the laws of some other jurizdiction.

62  Refvrences Raferences in this Declaration of Truat to the mesculins shall

- jnclude the feminine and the plural the singuler, and vice versa, unless the context requires

otherwise, References to provisions of the Internal Revenus Code mean provisions of the
Internal Revenue Code of 1586 as amended from time to time or the oorresponding provisions of
sny subssquent Federa! tax law, The term “state™ shall include the Distriot of Columbie.

63 Delivety. A document or notics shall be deemed delivered when it i

" mailed first class, postage prepeid, to the addreases’s last known address, or, if not maited, when

actually delivered to the sddrssses in pexson or to the addresses's last known address.

64  Effoctive Date of Trust This Declaration of Trust shall be the date stated
inSection 1.1,

IN WITNESS WHEREOQF, John J. Donovan, Jr, 8s Trustee, has executed this
Declaration of Trust under seal the day and year first above written.

'[. ——{

JéhalJ, an, Jr., Trustes

-12-
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COMMONWEALTH OF MASSACHUSBTTS

OOUNTY OF iﬁ?‘-k

On this | 2~ day ofm 2010, before mue, the undersigned notary public,
personally sppeared John J. Donovan, Jr, proved to me through satisfactory evidencs of
identification which was __ Kaowm ¥o e __, to be the parson whose name Is
aigned on the preceding document, and acknowledged to me that he signed it voluntarily for its *
stated purposc.

-13-
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novan, Jr., Trustes

The offico and duties of trustee a3 ebove described aro hersby accapted by the undersigned.

-
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AMENDMENT

‘The undessigned parties to the SaﬂmentAmmBeMeonJJD JID, Jr. end Four

Siblings (the “Parties”), dated Merch 26, 2007 (hereafter the “March 2007 Agreement”) hereby.
agres as of December 10, 2014, that the March 2007 Agreement is amended as follows:

1. ABBREVIATIONS. For clarity and convenience, all abbreviations used in the
March 2007 Agreement are incorporated and used herein and shall have the same meaning in
this Amendment.

2. TRUSTI-WDTERM, The texm of Trust 1-JJD (also known as “Trust Orie” and
“Trust One JID") in the Maich 2007 Agreement is extended to the lifistime or incapasity, of JID,
as determined by Judge Martin, or his successor, in his sole discretion.

3.  TRUSTI-JDGIFIS, JJD may request that the Trustes of Trust 1-JJD (the
“Trustee™) propose a gift of Trust 1-1JD assets to any public 26 U.S.C, § 501(¢) charity or non-
profit organization. The Trustee may thereafler propose the terms of any proposed transfer,
‘plsdge, gift or conveyance of Trust 1-JJD assets (the “Gift"”) and submit the proposal to Judge

- Martin, or his successor, for approval. No Gift shall be made without the prior written approval

of Judge Martin, or his successor. Whether to approve the proposal shall be in the sole diseretion
of Judge Martin or his successor. Prior to submission to Judge Martin, or his successor, the
Trustée shall disclose to all Parties all material terms of any proposed Gift. Judge Martin, or his
sucoessor, may consult anyons and may request any additional information which in his sole
discretion he dstermines to be necessary or desirable in detsrmining whether to approve the Gift.

4, TRUST 1-JID GIFT RESTRICTIONS. JJD may suggest, the Trusteo may
propose, and Judge Martin, or his successor, in his sole discretion, may approve, reasoneble and.
customary corditions on the Gift from Trust 1-JJD of the same nature and type commonly used
for comparsble charitable gifts, except that in 1o event shall the Gift provide for-or result in any
direct or indirect payment, benefit, remuncration, compensation or monetary value to snyone
other than Trust 1-JJD. Anymbmﬁtasamultoftlnelﬁshallbelongtﬂ'msﬂ—lm

] A AR XPENSES TmstlJJDmyp&y
ordlwymmlandmmyHvingupmmofnbupbawmmwmmtofﬂw.m
subject to Judge Martin’s, or his succegsor’s prior written approval (the “Expenses™). Expenses
shall not include atterneys’® fees or costs. Whether to approve payment of the Expenses-shall be
in the sole discretion of Judge Martin, or his successor. Trust 1-JJD shall pay the Expénses from
available liquid cash eccounts only. Trust 1-JJD shall not borrow funds, incur debt or mortgage,
pledge ar collateratize any assets to pay the Expenses or for any other purpose. Ths Traswe shall
submit to Judge Martin, or his successor, a quaterly writica statemont of proposced Expense
payments, Judge Maxtin, or his successor, may consult enyone and may requost sy additional
documentation of information which in lils sole discretion he dstermines to be necessary or
Jesirable in determining whether to approve the Expenses. Notwithstanding anything slse to the
contrary in this Amendment or the March 2007 Agreement, no Expenso shall be paid without the
prior written approval of Judge Martin,

6. - ]
Amendment is smmtbewmmoﬁedmnntofthmhmmbythemmof
Trast l-JIDatﬂddlvaof&llsiy:ed,cxocuﬁedandﬁxﬂMl -} and other docurments,
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including all of ifs governing documents, sufficient to conform Trust 1-JJD 10 this Amendment
including, without limilation, to extend the term of Trust 1-JID for the life, or incapacity, of JD
as stated in paragraph 2. JJD shall deliver corplete copies of all such Trust §-JJD relsted
documents to all Parties and Judge Martin, within 1S days of this Amendment,

ENE AQREEMENT, The Parties agree this is an
enfomwbleandbhﬁngagmm IftheParﬁoamnmagreemwhstmmbledowmm
are required or the langnage therein to amend the Trust documents in accotdance with 1
6, Judge Martin or his successor as Arbiteator shall have all the same suthority as stated in the
Mmmmmmmwmmmwofwwmwm
and the Arbitrator shall determins such documents as are necessary and the language thezein, and
shall order the proper exccution of those documents,

[. All provisions of the March 2007 Agreement

rennain I il o s ot

JIRUST 1-3D REPLACEMENT PROPERTY. The Four Siblings acknowledge
MJJDhasprovidodbymlsdatedNovemba”mdDecunb«S 2014 copies of certain
documents refated to the proposed purchase of & replacement property for Devon Glen by Trust

1-JID, consisting of approximately 76 ecres of real estate and improvements located in Aiken,

Sou!hCarolim (the “Replacement Property”). In entering this Amendment, the Four Siblings
are relying on those documents and JYD’s emails of November 29 and December 5, 2014,
Subject to the terms of the March 2007 Agrecment, as amended by this Amendment, upon
receipt of the Trustes’s written statement that the Replacement Property is being purchased at
fhir market value, a8 required by the March 2007 Agreement, the Four Siblings and JID, Jr.
stipulate they have no objection to Judge Martin's approval of Trust 1-JJD’s proposed purchase
of the Replacement Property. The Replacement Property shall be owned solely by Trust 1-JID.
Trust 1-JJD shall use only its availeble liquid funds available as of December 10, 2014 toward

the purchase price for the Replacement Property. Trust 1-JJD shall not borrow funds, incur debt -

or mortgage, pledge or collateralize any assets to pay for the purchase price of the Replacement
Property.

10. STIPULATION. This Amendment may be signed in countespart, which when
signed by all Patties and acknowledged by the Trustee of Trust 1-JJD, together shall constitute a

final and complete Amendment, The Parties shall submit the final Amendment {0 Judge Mastin
a3 a Stipulation of the Partics,

[Remainder of Page Intentionally Left Blank]
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“ oSG

.John Dorovan, Jr.

Resbecca Brown

Carolyn Donoven (fk/a Carolyn Rosenbaum)

James Donoven

Maursen McLaughlin (/k/a Maureen Lantz)

.Acknowledged for Tyust 1-JJD

Trustes, Trust 1-JID

e //_,201
Date

Date

Dato

Dats

4
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DECLARATION OF TRUST
ESTABLISHING
AIKEN PROPERTY TRUST

I, William T. Hurley, Jr. JD CPA, of Verdolino & Lowey, Foxborough, Massachusetts (the
“Trustee”), hereby declare that Ten Dollars ($10.00) is held in trust hereunder and any and all
additional property and interest in property, real and personal, that may be acquired hereunder (the
“Trust Estate”) shall be held in trust, for the sole benefit of the individuals or entities listed in the
Schedule of Beneficiaries in the proportions stated in said Schedule, which Schedule has this day
been executed by the Beneficiaries and filed with the Trustee with receipt acknowledged by at least
one Trustee (hereafter, as it may be amended, “Schedule of Beneficiaries™).

SECTION ONE

Name and Purpose

1.1 This Trust shall be known as the Aiken PropertyTrust and is intended to be a nominee
trust, so-called, for federal and state income tax purposes and to hold the record legal title to the
Trust Estate and such functions as are necessarily incidental thereto.

SECTION TWO
Trustees

2.1 In the event there are two Trustees at any time, both trustees shall be required to execute
any and all instruments and certificates necessary to carry out the provisions of the trust. In the event
there are more than two Trustees at any time, any two trustees, except as otherwise provided in
Paragraph 7.2, may execute such instruments and certificates necessary to carry out the provisions
of the Trust.

2.2 No Trustee shall be required to furnish bond. No Trustee hereunder shall be liable for
any action taken at the direction of the Beneficiaries, nor for any error of judgment nor for any loss
arising out of any acts or omissions in the execution of the Trust so long as acting in good faith, but
shall be responsible only for his or her own willful breach of trust. No license of court shall be
requisite to the validity of any transaction entered into by the Trustees. No purchaser, transferee,
pledgee, mortgagee or other lender shall be under any liability to see the application of the purchase
money or of any money or property loaned or delivered to any Trustee or to see that the terms and
conditions of this Trust have been complied with. Every agreement, lease, deed, mortgage, note or
other instrument or document executed or action taken by the person or persons appearing from the
records of the Registry of Deeds to be Trustees, as required in Paragraph 2.1, shall be conclusive
evidence in favor of every person relying thereon or claiming thereunder that at the time of the
delivery thereof or of the taking of such action this Trust was in full force and effect, that the
execution and delivery thereof or taking of such action was duly authorized, empowered and directed
by the Beneficiaries, and that such instrument or document or action is valid, binding, effective and

00178200.WPD:
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legally enforceable.

2.3 Any person dealing with the Trust Estate or the Trustees may always rely without further
inquiry on a certificate signed by the person or persons appearing from the records of the Registry
of Deeds to be Trustees, as required in paragraph 2.1, as to who are the Trustees or the Beneficiaries
hereunder or as to the authority of the Trustees to act or as to the existence or nonexistence of any
fact or facts which constitute conditions precedent to action by the Trustees or which are in any other
manner germane to the affairs of the Trust. Execution, delivery or recording of such certificate shall
not be a condition precedent to the validity of any transaction of the Trust.

SECTION THREE
Beneficiaries

3.1 The term “Beneficiaries” shall mean the persons and entities listed as Beneficiaries in
the Schedule of Beneficiaries and in such revised Schedules of Beneficiaries, from time to time
hereafter executed and delivered as provided above and the respective interests of the Beneficiaries
shall be as therein stated.

3.2 Decisions made and action taken hereunder (including without limitation, amendment
and termination of this Trust; appointment and removal of a Trustee; directions and notices to
Trustee(s); and execution of documents) shall be made or taken, as the case may be, by all of the
Beneficiaries.

3.3 Any Trustee may without impropriety become a Beneficiary hereunder and exercise all
rights of a Beneficiary with the same effect as though he or she or it were not a Trustee. The parties
hereunder recognize that if a sole Trustee and a sole Beneficiary are one and the same person, legal
and equitable title hereunder shall merge as a matter of law.

SECTION FOUR

Powers of Trustees

4.1 The Trustees shall hold the principal of this Trust and receive the income therefrom for
the benefit of the Beneficiaries, and shall pay over the principal and income pursuant to the direction
of all of the Beneficiaries and without such direction shall pay the income to the Beneficiaries in
proportion to their respective interests.

4.2 Except as hereinafter provided in case of termination of this Trust, the Trustees shall
have no power to deal in or with the Trust Estate except as directed by all of the Beneficiaries.
When, as, if and to the extent specifically directed by all of the Beneficiaries, the Trustee shall have

the following powers:

00178200.WPD: 2
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42.1 to buy, sell, convey, assign, mortgage or otherwise dispose of all or any part of the
Trust Estate and as landlord or tenant execute and deliver leases and subleases;

4272 to execute and deliver notes for borrowing for the Beneficiaries;

42.3 to grant easements or acquire rights or easements and enter into agreements and
arrangements with respect to the Trust Estate;

424 toendorse and deposit checks in an account for the benefit of the Beneficiaries;

Any and all instruments executed pursuant to such direction may create obligations extending
over any periods of time, including periods extending beyond the date of any possible termination
of the Trust. A direction to the Trustees by the Beneficiaries may be by a Durable Power of
Attorney.

4.3 Notwithstanding any provisions contained herein, no Trustee shall be required to take
any action which will, in the opinion of such Trustee, involve the Trustee in any personal liability
unless first satisfactorily indemnified.

4.4 All persons extending credit to, contracting with or having any claims against the
Trustees shall look only to the funds and property of this Trust for payment of any contract, or claim
or for the payment of any debt, damage, judgment, or decree, or for any money that may otherwise
become due or payable to them from the Trustee, so that neither the Trustees nor the Beneficiaries
shall be personally liable therefore. If any Trustee shall at any time for any reason (other than for
willful breach of trust) be held to be under any personal liability as such Trustee, then such Trustee
shall be held harmless and indemnified by the Beneficiaries, jointly and severally, against all loss,
costs, damage, or expense by reason of such liability.

SECTION FIVE

Termination

5.1 This Trust may be terminated at any time by notice in writing from all of the
Beneficiaries, provided that such termination shall be effective only when a certificate thereof signed
by the Trustees shall be recorded with the Registry of Deeds. Notwithstanding any other provision
of this Declaration of Trust, and consistent with the intention of the undersigned that this Trust not
violate the Rule Against Perpetuities, this Trust shall terminate in the event TWENTY (20) years
from the date of the death of the last surviving Trustee of the original Trustees named in this
instrument. '

5.2 In the case of any termination of the Trust, the Trustees shall transfer and convey the
specific assets constituting the Trust Estate, subject to any leases, mortgages, contracts or other
encumbrances on the Trust Estate, to the Beneficiaries as tenants in common in proportion to their

00178200.WPD: 3
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respective interests hereunder, or as otherwise directed by all of the Beneficiaries, provided,
however, the Trustees may retain such portion thereof as in their opinion necessary to discharge any
expense or liability, determined or contingent, of the Trust.

SECTION SIX
Amendments
6.1 This Declaration of Trust may be amended from time to time by an instrument in writing
signed by all of the Beneficiaries and delivered to the Trustees, provided in each case that the
amendment shall not become effective until the instrument of amendment or a certificate setting

forth the terms of such amendment, signed by all Trustees, is recorded with the Registry of Deeds.

SECTION SEVEN

Resignation and Successor Trustee

7.1 Any Trustee hereunder may resign at any time by an instrument in writing and
acknowledged by such Trustee and delivered to all remaining Trustees and to each Beneficiary.
Such resignation shall take effect on the later of the dates specified therein or upon the date of the
recording of such instrument with the Registry of Deeds.

7.2 Succeeding or additional Trustees may be appointed or any Trustee may be removed by
an instrument or instruments in writing signed by all of the Beneficiaries, provided in each case that
a certificate signed by any Trustee naming the Trustee or Trustees appointed or removed and, in the
case of an appointment, the acceptance in writing by the Trustee or Trustees appointed, shall be
recorded in the Registry of Deeds. Upon the recording of such instrument, the legal title to the Trust
Estate shall, without the necessity of any conveyance, be vested in said succeeding or additional
Trustee or Trustees, with all the rights, powers, authority and privileges as if named as an original
Trustee hereunder.

73 In the event that there is no Trustee, either through the death or resignation of a sole
Trustee without prior appointment of a successor Trustee or for any other cause, a person purporting
to be a successor Trustee hereunder may record in the Registry of Deeds an affidavit, under pains
and penalties of perjury, stating he or she has been appointed by all of the Beneficiaries a successor
Trustee. Such affidavit when recorded together with an attorney’s certificate under M.G.L. c. 183
Section 5B, stating that such attorney has knowledge of the affairs of the Trust and that the person
signing the affidavit has been appointed a Trustee by all of the Beneficiaries, shall have the same
force and effect as if the certificate of a Trustee or Trustees required or permitted hereunder had been
recorded and persons dealing with the Trust or Trust Estate may always rely without further inquiry
upon such an affidavit as so executed and recorded as to the matters stated herein.

SECTION EIGHT

00178200.WPD: 4
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11/7/22, 11:34 AM

RMC Documents

AIKEN COUNTY ASSESSOR

Tax Map:
140-08-04-001
Date: 01/23/2015

EN

2015001023
DEED

COUNTY TAX
PRESENTED & RECORDED

JUDITH WARNER

REGISTER OF MESNE CONVEYANCE

AIKEN COUNTY, SC

BY: MARILYN SEIGLER DEPUTY

BK: RB 4536
PG: 790 -793

RO

STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED

COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to
H ‘n D Stables, Inc.), (hereinafter called “Grantor”), for and in consideration of the sum of
FOUR HUNDRED FIFTY-SEVEN THOUSAND FIVE HUNDRED AND N0/100 Dollars
(8457,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.
HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY 14 , 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the following described real estate, to wit:
All that certain piece, parcel or tract of land, together with improvements thereon, situate, lying
and being in Southeast of the City of Aiken, in the County of Aiken , State of South Carolina,
West of and adjoining Banks Mill Road (S.C. Highway No. S-2-79), containing 36.68 acres,
more or less, as shown and designated upon a plat prepared for Ira E. Coward, et. al, by Southern
Partners, Inc. dated December 30, 2004, and recorded February 14, 2005, in the Office of the

RMC of Aiken County, South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby made
to said plat for a more complete and accurate description of said property as to metes, bounds

and location.

This being the same property conveyed to H n' D Stables, Inc. by deed of Ira E. Coward, II,
William L. Coward and Edgar A. Coward dated April 18, 2005, recorded May 12, 2005, in Title
Book 2512 at Page 200, records of Aiken County, South Carolina. Thereafter, H ‘n D Stables,

Book 4536 Page 790

https://www.aikencountysc.gov/View/?qlD=1206582

$10.00
$1189.50
$503.25

01-16-2015 08:30 AM
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11/7/22, 11:34 AM

RMC Documents

Inc. filed Articles of Amendment with the South Carolina Secretary of State (a copy of which are
attached hereto and incorporated herein as Exhibit A) converting said entity to H ‘n D Stables,
LLC.
Tax Parcel No. 140-08-04-001
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c¢/o Verdolino and Lowery PC
124 Washington Street
Foxborough, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,
TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said
Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its
successors and assigns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.

[Signatures Commence on Next Page]

Book 4536 Page 791

https://www.aikencountysc.gov/View/?qlD=1206582
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11/7/22, 11:34 AM RMC Documents

WITNESS the Hand and Seal of the Grantor this /% ~Say of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust v/a/d
12/13/1989

Its: Sole Member
FR/XQ )

Thomas A. Smith, notdeually, but solely as
Co-Trustee of the R. Bruce Duchossois
Revocable Trustw/a/d 12/13/1989

Rrtgpisci: Yweed™  Clriodear)lcen

Witness Notary Public

STATEOF #40R 1)A )

)
COUNTY OF A4 (ﬁe?q(’// )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
w/a/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
/% day of ..72711/(44&% , 2015.
ZM«( Witness

Notary Public for S2%e ¢~ /’.cm? +d4

My Commission Expires: 3/2 #/24/F

[NOTARY SEAL]

c{.\én Netary Pudlic - Stats of Florida

My Comm. Expires Mar 29, 2018 After recording return to Morris Rudnick, Esquire
Commission @ FF 087582

Book 4536 Page 792
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RMC Documents

EXHIBIT B
PERMITTED EXCEPTIONS

. Rights or claims of parties in possession not shown by the Public Records.

. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title

that would be disclosed by an accurate and complete survey of the Land.

. Easements, or claims of easement, not shown by the Public Records.

. Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed

by law and not shown by the Public Records.

. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are

not yet due and payable.

. Restrictive covenants and easements contained therein appearing of record in Deed Book

2512, page 200, Public Records of Aiken County, South Carolina.

. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South

Carolina Code of Laws 1976, as amended.

s ol ad oo

Book 4536 Page 793
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AIKEN COUNTY ASSESSOR
Tax Map:

139-19-01-002 .D?|9E1D500 1022
Date: 01/23/2015

RECORDING FEES $10.00
STATE TAX $2710.50
COUNTY TAX $1148.75
PRESEN TED & RECORDED

01-16-2015 08:30 AM

JUDITH WARNER

REGISTER OF MESNE CONVEYANCE

AIKEN COUNTY, SC

BY: MARILYN SEIGLER DEPUTY

BK: RB 4536
PG: 786 - 789

AR

STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED
COUNTY OF AIKEN )
KNOW ALL MEN BY THESE PRESENTS:
That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to

H ‘n D Stables, Inc.), (hereinafter called “Grantor™), for and in consideration of the sum of ONE

« N\

MILLION FORTY-TWO THOUSAND FIVE HUNDRED AND N0/100 Dollars

SVY317d NOWINOD - NaMIV - INd S+ LI AON ¢c0c¢ - d3T1Id AT1IVIOINOHLO3 13

($1,042,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.

HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY 4 | 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the following described real estate, to wit:

All that certain piece, parcel or tract of land, together with any improvements thereon, situate,
lying and being in the County of Aiken , State of South Carolina, West of and adjoining Banks
Mill Road (S.C. Highway No. S-2-79), approximately 4.37 miles South of the City limits of the
City of Aiken, County and State aforesaid, containing 40.00 acres, more or less, as shown and
designated upon a plat prepared for Comelius Debonte by Charles M. Jones, dba, Jones and
Murph dated April 14, 1997, recorded May 16, 1997, in the Office of the RMC of Aiken
County, South Carolina, in Plat Book 36 at Page 258-1. Reference is hereby made to said plat
for a more complete and accurate description of said property as to metes, bounds and location.

$5992020d0¢c0c#3aSVO

This being the same property conveyed to H ‘n D Stables, Inc. by deed of Debonte Family
Limited Partnership dated July 20, 1998, recorded July 21, 1998, in Title Book 1795 at Page 127,
records of Aiken County, South Carolina. Thereafter, H ‘n D Stables, Inc. filed Articles of

Book 4536 Page 786
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Amendment with the South Carolina Secretary of State (a copy of which are attached hereto and
incorporated herein as Exhibit A) converting said entity to H ‘n D Stables, LLC.

Tax Parcel No. 139-19-01-002
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c/o Verdolino and Lowery PC
124 Washington Street
Foxborough, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,

TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said

Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its

SVY317d NOWINOD - NaMIV - INd S+ LI AON ¢c0c¢ - d3T1Id AT1IVIOINOHLO3 13

successors and assigns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.

$5992020d0¢c0c#3aSVO

[Signatures Commence on Next Page]
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RMC Documents

WITNESS the Hand and Seal of the Grantor this / é/ day of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust w/a/d
12/13/1989

Its: Sole Member

X (LS)
Thomas A. Smith, dot individually, but solely as
Co-Trustee of the R. Bruce Duchossois

Revocable Trust W@

Witness Notary Public

STATE OF /4 0% /)4

)
)
)

COUNTY OF /24m [Bency

PERSONALLY appeared before me the undersigned witness and made oath that s’he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
wa/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
/ooy of TWLAEL 2015,

/ . ,
Odriordeadlinray  Kosemesis Yinewn

Notary Public for J7727¢~ 9/ Aok Db

My Commission Expires: «3/29/24/8

[NOTARY SEAL]

After recording return to Morris Rudnick, Esquire

Book 4536 Page 788
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EXHIBIT B
PERMITTED EXCEPTIONS

1. Rights or claims of parties in possession not shown by the Public Records.

2. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title
that would be disclosed by an accurate and complete survey of the Land.

3. Easements, or claims of easement, not shown by the Public Records.

4. Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed
by law and not shown by the Public Records.

5. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are
not yet due and payable.

6. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South
Carolina Code of Laws 1976, as amended.
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RMC Documents

STATE OF SOUTH CAROLINA)
) LIFE ESTATE, WILL, AND OPTION TO
PURCHASE REAL ESTATE

COUNTY OF AIKEN )

WHEREAS, FOR GOOD AND VALUABLE CONSIDERATION John J.
Donovan, Jr., (aka Professor Donovan) his heirs and assigns, sole beneficiary of Trust One
JID which is sole beneficiary of Aiken Property Trust (hereinafter Aiken Property Trust)
and Linda Donovan, her heirs and assigns, (hereinafter Donovan), agrees to grant, the sole,
and exclusive right, privilege to Linda Donovan: 1. an option to purchase Aiken Property
Trust properties on the terms and conditions hereinafter set forth, 2. an exclusive life estate
allowing Linda Donovan to live as if she has free title including, but not limited to renting,
farming, paying all expenses, in peaceful enjoyment for her entire life, 3. at the death of
John J. Donovan Jr, (aka Professor Donovan), Linda Donovan is to receive clear title, in the
following described real property, to wit:

All that certain piece, parcel or tract of land, together with any
improvements thereon, situate, lying and being in the County of
Aiken, State of South Carolina, West of and adjoining Banks Mill
Road (S.C. Highway No. $8-2-79), approximately 4.37 miles South
of the City limits of the City of Aiken, County and State aforesaid,
containing 40.00 acres, more or less, as shown and designated
upon a plat prepared for Cornelius Debonte by Charles M. Jones,
dba, Jones and Murphy dated April 14, 1997, recorded May 16,
1997, in the Office of the RMC of Aiken County, South Carolina,
in Plat Book 36 at Page 258-1. Reference is hereby made to said
plat for a more complete and accurate description of said property
as to metes, bounds and location.

Tax Parcel No. 139-19-01-002

All that certain piece, parcel or tract of land, together with
improvements thereon, situate, lying and being in Southeast of the
City of Aiken, in the County of Aiken , State of South Carolina,
West of and adjoining Banks Mill Road (S.C. Highway No. S-2-
79), containing 36.68 acres, more or less, as shown and
designated upon a plat prepared for Ira E. Coward, et. al, by
Southern Partners, Inc. dated December 30, 2004, and recorded
February 14, 2005, in the Office of the RMC of Aiken County,
South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby
made to said plat for a more complete and accurate description of
said property as to metes, bounds and location.

Book 4549 Page 2386
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Tax Parcel No. 140-08-04-001

Option to Purchase

WHEREAS, the Option to Purchase price of the property shall be Three hundred
seventy five thousand dollars ($375,000.00).

WHEREAS, this Option may be exercised by the tender of the purchase price as
noted above in any lawful money of the United States, which may be made conditioned
upon the delivery by the Seller of a Warranty Deed to the properties described herein.

Right of First Refusal

WHEREAS, within sixty (60) days after personally receiving in-hand written
notification of a bona fide offer to purchase the Aiken Property Trust's subject properties,
Donovan shall elect to exercise her right to acquire the subject properties according to the
terms and conditions in the bona fide offer to purchase; if Donovan does not state in writing
her intention to exercise the Right of First Refusal within sixty (60) days after personally
receiving in-hand written notification of Aiken Property Trust's receipt of a bona fide offer,
such failure to respond shall be deemed a forfeiture of the right to purchase the subject
properties subject to the Right of First Refusal, and

SVY317d NOWINOD - NaMIV - INd S+ LI AON ¢c0c¢ - d3T1Id AT1IVIOINOHLO3 13

Whereas, Donovan shall close the property within an additional sixty (60) days after
exercising the Right of First Refusal, and

WHEREAS, upon exercise of the Option to Purchase or exercise of the Right of
First Refusal, the parties agree that Aiken Property Trust, its successors and assigns, shall
provide good, marketable, fee simple title free and clear of any liens and encumbrances.
Aiken Property Trust agrees to provide deed and deed stamps. Donovan shall pay all other
closing costs.

WHEREAS, any party to this Option to Purchase and Right of First Refusal
Contract is entitled to specific performance of the obligations of the other under this option,
and shall be entitled to recovery of attorney fees should such party prevail if such an action
to obtain specific performance is required.

$5992020d0¢c0c#3aSVO

WHEREAS, this Option Contract shall become null and void January 1, 2050, but
until such date this Option Contract shall run with the land.

Book 4549 Page 2387
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Done this pS 7 day of /gf"(‘/ , 2015. o
Q
Witnesses: N
Z
o
@@O MAA M»ﬂ/va-« , i
WJ onovan, Jr. sole Beneficiary ~
One JID which is sole Beneficiary 5
of Aiken Property Trust %
<
>
Stateof  JC ) r>|5|
) Acknowledgement =
County of &]{% ) o
(@)
=
I, dmzﬂv Bile , a Notary Public of the State of Jo , do CZ)
hereby certify that John J. Donovan, Jr. (Professor Donovan) personally appeared before e
me this day and acknowledge the due execution of the foregoing instrument. :%
Witness my hand and official seal this Al day of [tzf (' | , 2015. O
7
m
34
(L.S.) S
Notary Public for _JC N
My Commission Expires: %
JENNIFER BICE 8
Notary Public - State of South Carolina Ny
My CommissiomExpires July 8, 2024 5
EEN
2015009529
=== OPTION
=—— RECORDING FEES $10.00
=— PRESENTED & RECORDED:
== 04-27-201503:15PM
= Jorne
== &V L/ stemerince peputy
== BK: RB 4549

PG: 2386 - 2388
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REBECCA M. DONOVAN, JAMES H. DONOVAN,
MAUREEN DONOVAN LANTZ AND
CAROLYN DONOVAN ROSENBAUM

AND

IN RE ARBITRATION AMONG
JOHN J. DONOVAN, JR

AND
JOHN J. DONOVAN, SR
Jurisdiction retained in the Business Litigation

Session of the Suffolk Superior Court,
Commonwealth of Massachusetts No. 03-4247

Order on Application of Professor
Donovan to Designate a Beneficiary

The Application by Professor Donovan to be permitted to designate a
beneficiary for his interest in Trust 1-JJD is denied. The FSA pursuant to which the
trust at issue was established specifically provides: “the beneficial interest cannot
be transferred, assigned or pledged during the term of the trust (except in the case
of a death transfer).” This provision clearly prohibits an attempt to transfer or
encumber any interest in the trust except as part of a probate proceeding.

In view of the above, I do not have the power to grant the application as a
matter of discretion. If I did have discretion, however, I would exercise it to deny
the application. In a signed order dated January 25, 2017, I noted “Prof. Donovan’s
conduct has been sufficiently egregious that it would be appropriate to forfeit his
entire interest in Trust One immediately. But I doubt John would have wanted his
father to be stripped of the assets he might need for his future support.” At the
conclusion of that award I indicated that, given the background of Prof. Donovan’s
egregious conduct, additional misconduct in the future might lead to the forfeiture
of his interest in the Trust. See Award p.86. Given this possibility, there is no
reason to take any action that would give anyone some future expectation with

081
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John S. Martin

respect to the assets in the Trust.

Dated: October 8, 2018
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. SUPERIOR COURT DEPARTMENT
OF THE TRIAL COURT
)
REBECCA M. BROWN, et. a/ )
)
Plaintiffs, ) Civil Action No. 03-4247 BLS
) Jurisdiction
V. ) retained in the Business
) Litigation Session of the
JOHN J, DONOVAN, SR., et. al ) Suffolk Superior Court,
)
Defendants. )
)

SEPARATE FINAL ORDER CONFIRMING THE ARBITRATOR’S
OCTOBER 8, 2018 ORDER ON APPLICATION OF DONOVAN, SR.
TO DESGINATE BENEFICARY

This matter came before the Court on a %tlon to Co 1rm October 8, 2018 Arbitration
MO Opﬂo?ffim wal SQPOQ ek @{\0\_}(4&0(
Order as a final order and award;\It is hereby ORDERED AND ADJUDGED, there being no just
reason for delay, that the October 8, 2018 Order on Application of Donovan, Sr. to Designate a

Beneficiary is confirmed pursuant to G.L. ¢. 251, 11.

SO ORDERED,

Dated at Boston, Suffolk County, this L day of e v u-ﬂ(_,\ , ZO}Z

NOx S Vaje (Ng)
“fR WP —~MLCre, e+ ad

/
(&S 0L u( .
e NE T AR
Y —& LLP Justice of the Superior’Coutt
%%P\‘p% 50N Business Litigation Session
Ry ?L:S “DENR LD
-2 G 10
MG
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N R ARBITRATION AMONG
REBECCA M. DONOVAN, JAMES H. ONOVAN,
MAUREEN DONOVAN LANTZ, AND CA OLYN DONOVAN OS NBAUM
AND
JOHN J. DONOVAN, SR.
AN
OHN J. DONOVAN JR.
J risdiction retained in the Business Litigation

Session of the S ffolk S perior Co rt,
Commonwealth of Massach setts No. 03-4247

STIPU ATION BY JOHNJ. ONOVAN.,S .

I, John J. Donovan, Sr. (a.k.a rofessor Donovan), being duly sworn, stipulate as follows:

1. On November 30, 2015, I filed a series of documents with the Town Clerk in
Pomfret, Vermont relating to property owned by Trust One Realty Trust and Pomfret Farm
Realty Trust (hereinafter referred to as the “Vermont Filings” attached at Tab 1). On April 27,
2015, I filed certain documents with the Register for Aiken County, South Carolina (the “Aiken
Filings” attached at Tab 2). I did not disclose the Vermont Filings or Aiken ilingstoJ dge
Martin or Rebecca M. Brown, James H. Donovan, Maureen K. McLaughlin and Carolyn
Donovan Rosenbaum (the “Donovan Siblings”) or John J. Donovan, Jr.’s Estate (the “Estate”) at
the arbitration hearing in October 2016 or at any time thereafter. I did not disclose the Vermont

ilings or Aiken Filings to Trust One Trustee William Hurley, Jr. at any time. These actions
violated the Settlement Agreement between JJD, JJD Jr. and Four Siblings (the Parties), dated
March 26, 2007 (the “FSA”) (as amended) and the terms of the Trust -JID (“Trust One”) Trust
Agreement. The Aiken Filings and the Vermont ilings are invalid, of no force and effect, and
are void ab initio.

2. Without prej dice to my rights in my pending criminal trial in Essex County,
Massachusetts, I am not now, and will not in the future, challenge the validity of the parties’
settlement agreements, incl ding the FSA, SA, ISA and all amendments thereto. Except in my
current criminal case in Essex County, I will not assert anywhere and in any forum that have a
valid or enforceable power of attorney from John J.  onovan, Jr. or any other grant of authority
from John J. Donovan, Jr. to take any actions of any kind on his behalf or on behalf of his estate
or his family.

3. have only sed the purported Special Power of Attorney (S A) contained in the
Vermont Filings on the occasions disclosed d ring this proceeding in Essex County, Aiken
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County, and Pomfret, Vermont. Witho t prejudice to my rights in my pending criminal trial,
other than as disclosed above, I have not, and will not at any time in the future, use, direct
anyone else to use, or attempt to use the S A in any way for any purpose, including but not
limited to (a) selling, purchasing, transferring, conveying, pledging, gifting, disposing of, or
assigning assets; (b) mortgaging, borrowing funds, or otherwise incurring debt; (c) discharging
any debts, judgments, or mortgages owed to John J. Donovan, Jr. or his estate; or (d) taking any
other action in regards to John J. Donovan, Jr., his estate, the assets of his estate, any trusts
established by John J. Donovan, Jr., and any assets held by the family of John J. Donovan, Jr., or
the Donovan Siblings.

4. I have only used the purported Codicil to the Last Will and Testament of John J.

onovan II, dated August 3, 2013 (“Codicil,” attached at Tab 3) in September 2016 as
described during this proceeding. Witho t prejudice to my rights in my pending criminal trial in
Essex Co nty, Massachusetts, other than as disclosed above, I have not, and will not at any time
in the future, use, direct anyone else to use, or attempt to use the purported Codicil in any way
for any purpose, including but not limited to (a) submitting any voluntary disclosure to the IRS;
(b) executing any legal or accounting matters or any other doc ments with the IRS; (c) taking
any action in regards to properties, limited liability corporations, trusts, limited partnerships,
corporations, or any other entities; (d) selling, purchasing, transferring, pledging, gifting,
conveying, disposing of, or assigning assets; (€) mortgaging, borrowing funds, or otherwise
incurring debt; (f) discharging any debts, judgments, or mortgages owed to John J. Donovan, Jr.
or his estate; or (g) taking any other action in regards to John J. Donovan, Jr., his estate, the
assets of his estate, any trusts established by John J. Donovan, Jr., and any assets held by the
family of John J. Donovan, Jr., or the Donovan Siblings.

5. As beneficiary of Trust One, I did not and do not have the right or authority to
transfer, assign or pledge any assets held by or for the benefit of Trust One.

6. Other than the filings disclosed above, I have not, and will not at any time in the
fut re, take any action on behalf of Trust One or as beneficiary of Trust One, or direct anyone to
take action on my behalf, including but not limited to (a) selling, purchasing, transferring,
pledging, gifting, conveying, assigning, disposing of, or mortgaging Trust One assets; (b) selling,
transferring, pledging, gifting, conveying, assigning, disposing of, or mortgaging my beneficial
interest in Trust One or Trust One assets; (c) using Trust One assets as collateral or otherwise to
secure a loan or borrow money; (d) agreeing, allowing, suggesting or assisting a creditor or any
other individual or entity to attach, reach and apply, obtain or execute on a lien, levy, or
otherwise pursue or obtain assets held by Trust One; or () to attempt to do any of the foregoing.
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7. As sanction for the aforementioned b eaches of the FSA, pursuant to Paragraph 8
of the FSA, I stipulate and agree that the Arbitrator will order sanctions as follows:

a. All reasonable attorneys’ fees incurred by the Estate or the Donovan
Siblings to address and correct the Vermont ilings, the Aikin Filings, or
the Essex County Registry Filings will be paid from Trust One.

b. All of the Arbitrator’s fees inc rred in add essing or correcting the
Vermont ilings, the Aiken Filings, or the ssex County Registry Filings
will be paid from Trust One.

c. All attorneys’ fees inc rred in the future by the state or the Donovan
Siblings to oppose any claims by any of my creditors against Trust One
will be paid by Trust One.

d. Ifany of the foregoing statements in this sti lation are subsequently
found by the Arbitrator to be intentionally false or misleading in any way,
the Arbitrator will order the Trustee of Trust One to sell the Devon Glen
property and, pursuant to the authority of the Arbitrator under Paragraph 8
and other provisions of the FSA, may order all p oceeds from the sale to
be forfeited by me and distributed to ebecca M. Brown, James H.
Donovan, Ma reen K. McLa ghlin, Carolyn onovan Rosenbaum, and
the estate of John J. Donovan, r. in equal proportion.

e. Ifthe Arbitrator determines that I have intentionally made, directed
someone else to make, or attempted to make se of the SPA or the Codicil
not otherwise disclosed in this affidavit, or in the future intentionally make
any use of the S A or Codicil (without prejudice to my rights in my
pending criminal trial), the A bitrator will order the Trustee of Trust One
to sell the Devon Glen pro erty and, p rs ant to the authority of the
Arbitrator under Paragraph 8 and other provisions of the FSA, may order
all proceeds from the sale to be forfeited by me and distributed to Rebecca
M. Brown, James . Donovan, Maureen K. McLaughlin, Carolyn
Donovan Rosenbaum, and the estate of John J. Donovan, Jr. in equal
proportion.

f. If at any time the balance of cash assets in Trust One goes below five
hundred thousand dollars ($500,000), pursuant to the authority of the
Arbitrator under Paragraph 8 and other provisions of the FSA, the
Arbitrator may order any remaining assets be held in Trust One to pay for
future attorney’s fees incurred by the Estate or the Donovan Siblings to
address any future miscond ct by me (or anyone acting on my behalf) or
creditor claims against Trust One. Nothing in this or any other paragraph
of this Stipulation shall limit or restrict the Arbitrator’s powers or
authority, including, but not limited to, awarding sanctions and remedies
under the FSA.
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g. Separate and apart from the foregoing paragraph, following my death,

three hundred thousand dollars ($300,000) will be reserved exclusively to
pay for attorneys’ fees incurred by the state or the onovan Siblings to
address any misconduct by me, o anyone acting on my or my estate’s
behalf, intended to harm the state, John J. Donovan, Jr.’s family, the
Donovan Siblings, or the families of the Donovan Siblings after John J.
Donovan, Sr.’s death. These funds can only be distributed to John J.
Donovan, Sr.’s estate after the later of (i) any potential misconduct has
been addressed in the judgment of the Arbitrator or, at a minimum, (i)
two years after my death. Nothing in this or any other paragraph of this
Stipulation shall limit or restrict the Arbitrator’s powers or authority,
including, but not limited to, awarding sanctions and remedies under the
SA.

. I will fully cooperate and execute any and all documents req ested by the
attorneys for the Estate or the Donovan Siblings with language to be
mutually agreed upon by the parties’ attorneys to remedy the Vermont
Filings, the Aiken Filings and the ssex County Registry Filings. Any
dispute regarding the reasonableness of the language in the doc ments
shall be resolved by the Arbitrator.

If the Arbitrator determines that , or anyone acting on my behalf;
intentionally violates any of the terms of the SA, MSA, or FSA going
forward, the Arbitrator will order the Trustee of Trust One to sell the
Devon Glen property and, pursuant to the a thority of the Arbitrator under
Paragraph 8 and other provisions of the SA, the Arbitrator may order all
proceeds from the sale to be forfeited by me and distributed to Rebecca M.
Brown, James . Donovan, Maureen K. McLaughlin, Carolyn Donovan
osenbaum, and the estate of John J. Donovan, Jr. in eq al proportion.

If inda Donovan, or anyone acting for her or on her behalf, violates or
challenges in any way any of the terms of the “Settlement Agreement
between Linda, JJDJr., and the o r Siblings” dated March 26, 2006 or the
“General Release of Linda Donovan to Rebecca M. Brown, James H.
Donovan, John J. Donovan, Jr., Maureen onovan Lantz, Carolyn D.
Rosenbaum and Specified ntities” dated October 29, 2007, the property
owned by Aiken Property Trust (sole beneficiary of which is Trust One),
pursuant to the Arbitrator’s authority under Paragraph 8 and other
provisions of the SA, will be forfeited and ownership will revert to
Rebecca M. Brown, James H. Donovan, Maureen K. McLaughlin,
Carolyn Donovan Rosenba m, and the state in eq al proportion. The
foregoing sanctions do not in any way limit or foreclose any of the
Arbitrator’s authority under the SA or any additional future sanctions for
any additional misconduct by John J. Donovan, Sr. or Linda onovan.
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k. I confirm and acknowledge that the orders contained in Separate Final
Judgment Confirming the Arbitrator’s January 25, March 2 and March 7,
2017 Awards in Favor of John J. Donovan, Jr.’s Estate and Separate Final
Judgment Confirming the Arbitrator’s January 25 and March 2, 2017
Awards in Favor of the Donovan Siblings, entered on the Suffolk Superior
Court docket on March 21, 2017, remain in full force and effect.

N
i,

{ ' i Ja U [2aTa%

J mJ.D ovan,Sr.
Sworgto before me i

thisL day of kp‘rﬁ,y2019 N

Notary Public u

Robert M. Strasnick
NOTARY PUBLIC

&
Y Commonwealth of

i)\ ) Massachusetts

A My Commission Expires

December 5, 2025
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At

COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss.

SUPERIOR COURT DEPARTMENT

REBECCA M. BROWN, et. al

Plaintiffs,

v,

JOHN J, DONOVAN, SR, et. al

Defendants.

OF THE TRIAL COURT

) -

)

)

)

) Jurisdiction
)

)

)

)

)

)

SEPARATE FINAL ORDER CONFIRMING THE ARBITRATOR’S

Civil Action No. 03-4247 BLS |

retained in the Business
Litigation Session of the
Suffolk Superior Court,

OCTOBER 1, 2019 ORDER

This matter came before the Court on a Motion to Confirm October 1, 2019 Arbitration
Order as a final order and award. It is hereby ORDERED AND ADJUDGED, there being no just

reason for delay, that the October 1, 2019 Order is confirmed pursuant to G.L. c. 25 1, 11.

SO ORDERED.

Dated at Boston, Suffolk County, this '3°"aay of Ocke .{ tr , 2019,

: mas AND COHREGT :COPY.OF THE ‘_
OAIGINAL ON FILE iN MY OFFICE,
AND N MY LEGAL cuaroov

,;;r Posrs1mr CLER &

AL oA~

Justice of the Superibr Court
Business Litigation Session
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2020002069
DEED
RECORDING FEES
STATE TAX
COUNTY TAX

JUDITH WARNER

REGISTER OF MESNE CONVEYANCE
AIKEN COUNTY, sC

BK: RB 4824

AR

STATE OF SOUTH CAROLINA )

) QUITCLAIM DEED AND RELEASE
COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That John J. Donovan, Sr., individually and as sole beneficiary of Trust One JID, which is the sole
beneficiary of Aiken Property Trust, and Linda Donovan, for and in consideration of the sum of
One and xx/100 ($1.00) Dollar, the receipt and sufficiency of which are hereby acknowledged,
hereby grant, bargain, sell and release to William T. Hurley, Jr., Trustee of Aiken Property Trust
under declaration of trust dated January 14, 2015, the following described real estate:

All that certain piece, parcel or tract of land, together with any improvements thereon, situate,
lying and being in the County of Aiken, State of South Carolina, West of and adjoining Banks Mill
Road (S.C. Highway No. S-2-79), approximately 4.37 miles South of the City limits of the City of
Aiken, County and State aforesaid, containing 40.00 acres, more or less, as shown and designated
upon a plat prepared for Cornelius Debonte by Charles M. Jones, dba, Jones and Murphy dated
April 14, 1997, recorded May 16, 1997, in the Offices of the RMC of Aiken County, South
Carolina, in Plat Book 36 at Page 258-1. Reference is hereby made to said plat for a more complete

and accurate description of said property as to metes, bounds and location.

Grantee addeess: T e IDD
" L::Ll‘;::l;:a T- Huriey \cus'l-t:éc
cjoNerdolinne awd Low ery
1 Lwashh(ngten steeet
.. .., Feoxn borougw 7 ma 0203.5
All that certain piece, parcel or tract of land, together with improvements ereom Stumte. Ly

and being in Southeast of the City of Aiken, in the County of Aiken, State of South Carolina, West
of and adjoining Banks Mill Road (8.C. Highway No. S-2-79), containing 36.68 acres, more or
less, as shown and designated upon a plat prepared for Ira E. Coward, et. al, by Southern Partners,
Inc. dated December 30, 2004, and recorded February 14, 2005, in the Office of the RMC of Aiken
County, South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby made to said plat for a
more complete and accurate description of said property as to metes, bounds and location.

Tax Parcel No. 139-19-01-002.
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BY: VIRGINIA DUNN DEPUTY
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Signed, sealed and delivered in the presence of"

e 72{;@ %

Witness Mind}/ﬁonovan
Mq
Witness :

State of
County of

Onthis /) day of Juepy , 20 40 before me, the undersigned notary public, personally
appeared Linda Donovan, proved to me through satisfactory evidence of identification, which
was [ L] photographic identification with signature issued by a federal or state governmental
agency, [___] oath or affirmation of a credible witness, or [ ] personal knowledge of the
undersigned, and acknowledged to me that she signed it voluntarily for its stated purpose.

e

Notary Public
My Comm. Expires: 0‘/’// /&_3 ,/ A0AT

KAITLIN VANCAMP
Notary Public - State of South Carolina
My Commission Expires April 3, 2029
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IN RE ARBITRATION AMONG
REBECCA M. DONOVAN, JAMES H. DONOVAN,
MAUREEN DONOVAN LANTZ, AND CAROLYN DONOVAN ROSENBAUM
AND
JOHN J. DONOVAN, Sr.
AND
JOHN J. DONOVAN JR.
Jurisdiction retained in the Business Litigation
Session of the Suffolk Superior Court,
Commonwealth of Massachusetts No. 03-4247

AWARD

The present proceedings might properly be characterized as “ Déja vu - all over again.” In
October 2016, the Donovan siblings brought an application before me challenging a series of filings and
recordings of documents made by Professor Donovan in the Essex County Massachusetts South District
Registry of Deeds. In response, Professor Donovan asserted that the filings at issue were proper because
he was acting pursuant to a codicil to the last will and testament of his son John Jr. and a special power
of attorney and certain proxies also obtained from John Jr.

To resolve this dispute, | conducted an evidentiary hearing. Several witnesses testified and the
siblings offered a report by an expert in handwriting analysis concluding the signature of John Jr. was a
forgery. | subsequently issued detailed Findings of Fact setting forth my conclusion that the testimony of
Professor Donovan that John Jr. signed the contested documents was unworthy of belief and the
documents on which he relied were fraudulent.

Almost four years to the date after my decision holding that the documents offered by Professor
Donovan were fraudulent, a new lawyer acting on his behalf commenced an action to set aside all the
prior proceedings before me. This “new’ action rested, at its core, on the assertion that the documents
that | had determined to be fraudulent were genuine. Professor Donovan’s lawyer alleged John Jr. had
given the codicil and power of attorney to Professor Donovan because he feared he or his estate might
be prosecuted for tax evasion in connection with a series of trusts established in Bermuda for the
benefit of himself and his siblings.

In view of this unwarranted attack on John Jr. which has been aided and abetted by an
accountant and two lawyers, who have touted their experience as Department of Justice prosecutors to
support their slander of John Jr, it seems appropriate to repeat what | said at the outset of my Findings
of Fact and Conclusions of Law dated January 25,2017:

For over 12 years | have served as a mediator and arbitrator of disputes between Professor John
Donovan and his children. During that time, four of those children, Rebecca, James, Maureen and
Carolyn. were always at odds with their father. His youngest son, John, often found himself in the
middle — — sympathetic to the views of his siblings but also supportive of his father and
concerned for his welfare. John worked with his siblings and his father to resolve disputes and
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was instrumental in forging an agreement which resulted in the creation of a trust for Professor
Donovan which John hoped would provide his father with financial security for the remainder of
his life. It is, therefore, particularly sad that the dispute at issue arises from a blatant attempt by
Professor Donovan to defraud John's estate.

Before turning to the specific facts, it is worth noting that, while Professor Donovan is a highly
intelligent man who has had substantial academic and business success, he apparently thinks the
rest of us are devoid of intelligence or common sense. It was obviously with that mindset that he
conceived a fraud that had him representing that all he wanted to do was fulfill John 's dying
wishes, when in fact he was doctoring videotapes, audiotapes and legal documents in a manner
that was so childish that even the least intelligent of us would never believe that what he was
proposing was anything that John would have wanted. The fact that he used the claim that all he
was doing was attempting to carry out John's wishes to defraud John's wife and children of
millions of dollars evidences a total lack of respect and appreciation for all that John attempted to
do for him during his life.

Given these findings it is hard to understand how Professor Donovan, or his attorneys, or his
aiders at abettors could possibly believe that anyone with common sense would accept the story that they
have tried to foist upon this tribunal.

The claim is that John, Jr. prepared the codicil and gave it to his father because he feared the
consequences of an alleged tax evasion scheme that he engaged in with his siblings involving the use
sham grantor trusts in Bermuda. This claim is bolstered by the expert reports of an accountant and a
lawyer, as well as a slide show by his current lawyer. While both lawyers tout their experience as Justice
Department prosecutors to lend credibility to the charges that they level against John, Jr., and his siblings,
they apparently left behind at the Justice Department a prosecutor's skepticism when confronted with
claims that make no sense, as well as the ability to conduct even a minimal investigation of critical facts.

At the heart of the tax evasion claim is the assertion that the siblings used two fraudulent grantor
trusts, the Appleby Trust and the Geneva Trust, as part of a tax evasion scheme. It is alleged that John Jr.
acting as the point man, forged a series of documents in connection with The Appleby Trust which had
been established in Bermuda by an Irish citizen named James McEniry. In support of this claim,
Professor Donovan and his aiders and abettors cite an affidavit from Mr. McEniry in which he stated he
did not know Professor Donovan until well after the Appleby Trust was established, he never met the
Donovan children and many of the documents relating to the trust bearing his name were forgeries. This
affidavit was apparently executed in Ireland and there is no indication that Mr. McEniry is willing to
come to the United States where his sworn statement could subject him to a perjury prosecution if what it
states proves to be untrue.

It is also alleged that the Donovan children made use of a similar fraudulent grantor trust, the
Geneva Trust, which had been established by an individual named Shridhar Submaranian and included as
its beneficiaries Shridhar’s brother, Sundar. No evidence is offered to sustain the claim that this Trust was
fraudulent. The experts simply assume that those involved in the Geneva Trust had no connection with
Professor Donovan or his family.
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Central to the “experts” assertion that the two trusts were fraudulent are the assumptions that
Professor Donovan was unaware of these activities at the time and the grantors of the Trusts were
strangers to the Donovan family.

It is surprising that professionals giving opinions that charge serious crimes to several individuals
would make those charges with apparently little investigation to determine the validity of the assumptions
underlying their opinions. The most glaring example is their accepting without question Professor
Donovan's assertions that the codicil and power of attorney were genuine. What investigation did these
alleged experts do that allowed them to base their opinions on the claim that these documents were
legitimate, given my prior opinion finding them to be fraudulent and Professor Donovan's testimony to
be unworthy of belief, as well as the decision of the Essex County District Attorney to bring criminal
charges against Professor Donovan relating to these documents.

Given the questionable credibility of the source of the basic allegations of the claims of tax
evasion, one would hope that experts with Justice Department experience would make some effort to
investigate the facts on which they rely when accusing others of serious crime,

Although the experts did not hesitate to opine that the Geneva Trust was fraudulent, they
apparently made no effort to determine who the individuals involved with this trust were and what
relationship they may have had with Professor Donovan and his children. The assumption that the
Geneva Trust was fraudulent and unknown to Professor Donovan was apparently made with no factual
basis or investigation. Why did the experts do nothing to check on any connection Shadhir Subramanian
or his brother Sundar might have had with Professor Donovan and his family?

One would have to look no further then Exhibit E to the Graylin affidavit to find that's Sundar
Subramanian had submitted an affidavit in support of a motion of John J Donovan Sr. to disqualify the
Mintz Levin law firm. Had they gone a step further and looked at the website maintained by Professor
Donovan, they would have found an accolade about the Professor from the same Sundar Submaranian,
who identified himself as a colleague of Professor Donovan. Could any responsible expert give an
opinion that Geneva trust was fraudulent and was established by people who had no connection with the
Donovan family without doing some investigation? Could any reasonable former prosecutor accept
without question Professor Donovan’s representation that he knew nothing about a trust set up by the
brother of his close friend?

Turning to the Appleby trust we find Professor Donovan's experts charging that John Donovan Jr.
submitted a fraudulent letter to the Appleby firm falsely representing that McEniry was a family friend.
To quote for Mr. Neiman’s report at page 9:

Donovan, Jr. states that “Jim is a very close friend of my family, whom we have known for some
time.” Further, “I am personally very close to Jim ( I've always known him as “Uncle Jim”) and
it has been somewhat typical of his nature to give generous gifts to myself and my family over
the years.” These statements according to both Professor Donovan and McEniry himself are
simply false McEniry has never met the Donovan children, has no relationship with the family,
and was not the source of the funds referenced in the letter.”
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It appears that Mr. Neiman and the other experts did not inquire to determine whether Professor
Donovan and Mr. McEniry had any other associations or had been involved in any other litigation. Such
inquiry might have revealed that the same Mr. McEniry who claimed to have met Professor Donovan
only after the Trust was established and denied knowing John Jr., had signed an affidavit in connection
with litigation in Bermuda concerning the Appleby Trust stating:

Relationship with Professor Donovan

2. I wish first to explain the relationship between Professor John Donovan and myself.

3. Professor Donovan has been a friend of mine for many years. It was because of the close relationship
between Professor Donovan and myself that I offered t) become involved in the funding of the Appleby
Trust. That was clearly stated in a letter dated 18 August 1993 1 wrote to Marten Collins of Appleby
Spurling & Kempe ("AS&K"), the attorneys for the former trustee of the Appleby Trust.

My Involvement in the Funding of the Trust

Professor Donovan requested that I participate in the funding of the trust. When I did so, I believed
that I was creating the trust. I have now been informed by those advising Indigo that in fact the
Appleby Trust already existed on the day I wired the sum of USS145,000 to the former Trustee,
Appleby Trust (Bermuda) Limited ("ATBL") then called "Harrington Trust Limited".

4, I agreed with Professor Donovan in 1993 to settle money on the trust and it was arranged that I would
meet with AS&K in Bermuda. I was unfamiliar with the establishment and operation of trusts and at the
suggestion of Professor Donovan I liaised with and was helped by his son, John Donovan Jr. ("JDJ")
with regard to all of the technical details.

Even without his sworn statement of Mr. McEniry, one would hope that a former prosecutor, giving an expert
opinion accusing several with serious crimes, would ask himself, if John Jr. did not know McEniry, how did he even
know about the Appleby Trust and gain the ability to forge McEniry’s signature? But there are none so blind as those
who would not see.

In opposition to Professor Donovan's current motion, counsel for his children submitted an expert report
signed by Steven Toscher, Sandra R Brown- Bodner and Robert Horowitz, sometimes referred to as the Toscher
Report . That report stated, “Based on our review of the exhibits and appendices to the Edelstein letter and other
documents that are appended to this letter there is no evidence that any of the Donovan children had the intent
necessary to constitute tax fraud.” That report also noted that the Donovan children had acted on the advice of well-
respected accounting firms that their conduct was appropriate under existing law.

It is interesting that Mr. Neiman concludes in his Report:

Despite the Toscher letter’s tone there is not much difference between the conclusions offered in the Toscher
report and those offered by myself and Koplowitch. Rather the dispute appears evidentiary. This report
describes a scheme (1) to steal James McEniry's identity; (2) forge correspondence and trust documents in
McEniry's name; (3) misrepresent McEniry as a bona fide foreign grantor of a trust he in fact had nothing to do
with; (4) lie about this to tax advisors and other professionals to obtain favorable opinions concerning the
Structure’s tax treatment. . ..
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The only thing Mr. Neiman got right was that the dispute is evidentiary. The evidence is overwhelming in
establishing that Professor Donovan and Mr. McEniry lied about their relationship and the purpose of the Trust
and there is no reason to believe that the Donovan children believed that the actions they took, with the advice
of highly skilled professionals constituted tax fraud. Professor Donovan’s claims that John Jr. executed the
codicil and power of attorney are no less fraudulent today than they were in 2016 and 2017.

In short, the only sham involved in these proceedings is the claim that the Appleby and Geneva Trusts were
created without the knowledge of Professor Donovan by people who had no connection with the Donovan family.
| noted in 2017 findings that Professor Donovan: “thinks the rest of us are devoid of intelligence or common
sense.” Apparently, he was able to find lawyers and accountants who shared that view. In the federal courts
lawyers are required to make a reasonable inquiry before making assertions to the court and can be
sanctioned if they do not. Unfortunately, the same standards do not apply in arbitrations.

CONCLUSION

We have come to a sad end of a long and somewhat tragic journey. Repeated attempts to
resolve the conflicts between Professor Donovan and his children have fallen apart, in large measure
because Professor Donovan has refused to abide by agreements that he has made.

Over the course of my service as mediator and Arbitrators of the disputes between Professor
Donovan and his children, | have been told that the children wanted to keep Professor Donovan from
having control of substantial assets because they feared that he would use whatever assets he had to do
them harm. The sad course of these proceedings has demonstrated that the children have substantial
basis for that fear. Professor Donovan has been convicted of shooting himself so that he could falsely
place the blame for his injury on his son James. He has used a fraudulent codicil and power of attorney
to try to strip assets from the estate of John Jr. He has employed several, no doubt, high priced experts
in the current proceedings to charge his children with forgery and tax fraud.

In the past | have resisted the entreaties of counsel for the Donovan children to forfeit
Professor Donovan’s rights in the existing trust. | resisted those efforts out of respect for the memory of
John Jr and his concern for the welfare of his father. None of this has deterred Professor Donovan from
hiring experts and charging them with the mission to attack his son John as a forger and tax cheat.

| have warned Professor Donovan that any further wrongdoing would result in the forfeiture of
his interest in the Trust One. Despite those warnings, he has brought before me another fraudulent
application. Enough is enough. | have concluded that Professor Donovan deserve to be sanctioned to the
fullest extent possible and that his interest in Trust One should be forfeited.

To some it may seem cruel to strip Professor Donovan of assets that have been derived from his
efforts. It may be argued that in doing so, he will be left in poverty. But his alleged poverty has not
prevented him from instituting what must have been costly litigation attacking his children. To extent
that it is claimed that this litigation has been financed by friends of Professor Donovan who are
concerned for his welfare, those friends might better use their wealth to provide financial support to
Professor Donovan rather than waste their money funding frivolous litigation.

Counsel for the parties are directed to confer to develop a plan for the winding up of Trust One
and to bring to my attention any disputes or questions relating to that process.
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| previously advised the parties that | was retiring from practice and they should consider finding
someone to replace me. These most recent proceedings had convinced me, however, that this would be
unfair to the Donovan siblings, and any new mediator/arbitrator. To the extent there are likely to be
future proceedings, there is a substantial likelihood that, like the present application, there will be
attempts to relitigate what | have already decided. At a minimum, the appropriate disposition of any
application will require a deep understanding of all that has gone before. In these circumstances, | feel it
would be irresponsible for me to withdraw and | will not.

November 10,2021

John S. Martin
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK,SS ', SUPERIOR COURT DEPARTMENT

" Rebecca M. Brown, et al., i
: |
Plaintiffs, ) ' i -
Civil Action No.: 0384CV4247-BLS1
\'A . : .

JohnJ ‘Donovan, Sr.etal,

Defendants

'FINAL JUDGMENT

Upon consideration by Peter Krupp, Associate Justice of the Superior Court IT IS
HEREBY ORDERED and AD.TUDGED that: _ i

1. Defendéﬁt’s- Motion to Vacate Arbitration Award of November 10, 2021, is -
DENIED. The Arbitrator’s Award dated November 10, 2021, is CONFIRMED
pursuant to G.L. c. 251, Sec. 12(d). ' ’

Final judgment shall enter accordingly.

August 17,2022 M@%K&%&'Z@

As_éistant Clerk Mﬁgistrate
Office of the Civil Clerk

Michael J. Donovan
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN
CASE NO: 2022-CP-02-02654
William T. Hurley, Jr., as Trustee
of the Aiken Property Trust,

Plaintiff, ANSWER & COUNTERCLAIM

VS. (Jury Trial Demanded)

Linda Donovan,

o . N N S N S N N S S N N N

Defendant.

~

NOW COMES DEFENDANT, Linda Donovan, by and through counsel, and in Answer &

Counterclaim to Plaintiff's Summons and Complaint, would show unto this Honorable Court as

follows:
FOR A FIRST DEFENSE
1. Each and every allegation of Plaintiff’'s Complaint not specifically admitted is
denied.
2. As to the first two unnumbered paragraphs, Defendant denies the allegations as

written and asserts the Defendant does have an interest in the Aiken Properties.

3. Defendant denies the allegations of paragraph 1.
4. Defendant admits the allegations of paragraphs 2, 3, 4, and 5.
5. Defendant lacks sufficient knowledge and information to form a belief as to the

truth or falsity of the allegations in paragraphs 6, 7, and 8, and, therefore, denies the same.
6. Paragraphs 9, 10, 11, and 12 of Plaintiff’'s Complaint state a legal conclusion to
which no response is necessary. To the extent a response is necessary, Defendant denies the

allegations.
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7. Defendant lacks sufficient knowledge and information to form a belief as to the
truth or falsity of the allegations in paragraph 13, and, therefore, denies the same.

8. Paragraphs 14, 15, 16, 17, 18, 19, 20, 21, and 22 of Plaintiff's Complaint states a
legal conclusion to which no response is necessary. To the extent a response is necessary,
Defendant denies the allegations.

9. Defendant lacks sufficient knowledge and information to form a belief as to the
truth or falsity of the allegations in paragraphs 23 and 24, and, therefore, denies the same.

10. Defendant admits the allegations of paragraphs 25 and 26.

1. Defendant lacks sufficient knowledge and information to form a belief as to the
truth or falsity of the allegations in paragraphs 27, 28, 29, 30, and 31, and, therefore, denies the
same.

12. Paragraphs 32, 33, and 34 of Plaintiff's Complaint states a legal conclusion to
which no response is necessary. To the extent a response is necessary, Defendant denies the
allegations.

13. Defendant lacks sufficient knowledge and information to form a belief as to the
truth or falsity of the allegations in paragraph 35, and, therefore, denies the same.

14. Paragraphs 36, 37, and 38 of Plaintiff's Complaint states a legal conclusion to
which no response is necessary. To the extent a response is necessary, Defendant denies the
allegations.

15. Defendant denies the allegations of paragraphs 39, 40, and 41. The 2020
Corrective Deed from John J. Donovan, Sr. a/k/a John J. Donovan, Il and Defendant was for
insufficient consideration. Also, Plaintiff's interpretation of the documents is in error, and,
furthermore, Defendant’s husband is the sole beneficiary of Trust One JJD, which is the sole
beneficiary of the Aiken Property Trust.

16. Paragraph 42 of Plaintiffs Complaint states a legal conclusion to which no

response is necessary. To the extent a response is necessary, Defendant denies the allegations.
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17. Defendant lacks sufficient knowledge and information to form a belief as to the
truth or falsity of the allegations in paragraphs 43 and 44, and, therefore, denies the same.

18. Defendant admits the allegation of paragraph 45.

19. Defendant denies the allegation of paragraph 46 as John J. Donovan, Sr. a/k/a
John J. Donovan, Il is currently appealing the 2021 Arbitral Award.

20. Defendant denies the allegations of paragraphs 47, 48, and 49.

21. Defendant denies the allegations of paragraphs 50, 51, 52, 53, 54, 55, 56, 57,
58, 59, 60, 61, 62, 63, 64, and 65.

22. Defendant admits the allegations of paragraph 66.

23. Defendant denies the allegation of paragraph 67.

24. Defendant admits the allegation of paragraph 68, however, Defendant has been
paying for property expenses, including but not limited to, homeowner’s insurance, property
taxes, and improvements to the property during her possession.

25. Defendant denies the allegations of paragraphs 69 and 70.

FOR A SECOND DEFENSE
(Rule 12(b)(6))

26. Plaintiff’s claims are barred because Plaintiff’'s Complaint fails to state a cause of
action and should be dismissed pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil
Procedure.

FOR A THIRD DEFENSE
(Rule 12(b)(7))

27. Plaintif’'s Complaint should be dismissed pursuant to Rule 12(b)(7) of the South
Carolina Rules of Civil Procedure for failing to join an indispensable party pursuant to Rule 19 of
the South Carolina Rules of Civil Procedure. Plaintiff has failed to join John J. Donovan, Sr.
a/k/a John J. Donovan, Il, who is described as the sole beneficiary of Trust One JJD, which is

the sole beneficiary of the Aiken Property Trust.
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FOR A FOURTH DEFENSE
(Uniform Enforcement of Foreign Judgments)

28. Plaintif’'s Complaint should be dismissed because Orders attached as Exhibit L
and O to the Plaintiff's Complaint have not been domesticated in the State of South Carolina
pursuant to South Carolina’s Uniform Enforcement of Foreign Judgments, S.C. Code Ann.
Section 15-35-910 et seq. Also, there is no affidavit recorded stating that the Orders described
as Exhibits L and O to Plaintiffs Complaint are final, as required by S.C. Code Ann. Section
15-35-920.

FOR A FIFTH DEFENSE
(Doctrine of Estoppel and Waiver)
29. Plaintiff’'s claims may be barred by the doctrines of estoppel and waiver.
FOR A SIXTH DEFENSE

(Unconstitutionality of Punitive Damages)

30. Plaintiff may be seeking punitive or exemplary damages which violates Linda
Donovan'’s right to substantive due process as provided by the Fifth and Fourteenth Amendment
of the U.S. Constitution and the Constitution of the State of South Carolina and Plaintiff fails to
state a cause of action which exemplary or punitive damages may be awarded.

31. As a further defense, if Plaintiff is entitled to punitive damages, which entitlement
is denied, such award of punitive damages is limited as provided in S.C. Code Ann. Section
15-32-530 (Supp. 2018).

FOR A SEVENTH DEFENSE
(Statute of Limitations, Laches)

32. This action is barred by the applicable statute of limitations since it was not
commenced within the statutory period of time. Further, Plaintiff's claims are barred by the
doctrine of laches.

FOR AN EIGHTH DEFENSE
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(Statute of Frauds)

33. Plaintiff’s claims are barred in whole or in part by the Statute of Frauds.

FOR A NINTH DEFENSE

(Unclean Hands)

34. Plaintiff's claims against Defendant are barred by Plaintiff’'s unclean hands, to be

proven by Plaintiff's actions and conduct.
FOR A TENTH DEFENSE
(Failure to Mitigate)

35. Plaintiff has failed to properly mitigate his damages, if any, and therefore his
claims are barred in whole or in part.

FOR AN ELEVENTH DEFENSE
(Reservation of Additional Defenses)

36. Defendant reserves any additional and further defenses as may be revealed by
additional information through the course of discovery and investigation in a manner that is
consistent with the South Carolina Rules of Civil Procedure.

FOR A TWELFTH DEFENSE AND BY WAY OF
COUNTERCLAIM AGAINST PLAINTIFF
(Breach of Duty/Fiduciary Duty)

37. Defendant is a citizen and resident of Aiken County, South Carolina.

38. Defendant Linda Donovan is married to John J. Donovan, Sr. a’k/a John J.
Donovan, I, for approximately 25 years, having been married in 1995.

39. Plaintiff, William T. Hurley, Jr. is the Trustee of the Aiken Property Trust U/D
January 14, 2015 (hereinafter “Aiken Property Trust”). The Aiken Property Trust holds
properties, which are described on Exhibit A attached hereto, and Defendant is unaware what
other property is held in the Aiken Property Trust. A copy of the Aiken Property Trust is

attached hereto and incorporated herein as Exhibit B.
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40. This Court has personal jurisdiction and subject matter jurisdiction. Venue is
proper in Aiken County, South Carolina.

41. On or about January 14, 2015, the Aiken Property Trust was deeded properties
as described in Exhibit A, for the sum of $1,500,000.00. The closing took place at the office of
Rudnick and Rudnick in Aiken, South Carolina.

42. Defendant Linda Donovan personally contributed funds for the purchase as
shown by the letter of Rudnick & Rudnick dated January 19, 2015, a copy of which is attached
hereto and incorporated herein as Exhibit C.

43. In addition, the Bank of America wire transfer advice documents show that
Defendant, Linda Donovan, wired $19,974.24 for the purchase of the subject properties from
her own funds. The Bank of America wire transfer advice documents indicate that John J.
Donovan, Sr. a/k/a John J. Donovan, Il, Defendant’s husband, wired $8,000.00 for the purchase
of the subject properties. In addition, Trust One JJD, of whom John J. Donovan, Sr. a/k/a John
J. Donovan, Il, was the sole beneficiary, wired $1,282,953.49 for the purchase of the subject
properties. A true and correct copy of the redacted Bank of America wire transfer advice
documents are attached as Exhibit D. Trust One JJD is the sole beneficiary of the Aiken
Property Trust. A copy of Trust One JJD is attached hereto and incorporated herein by
reference as Exhibit E.

44, Defendant Linda Donovan has expended well over $200,000.00 in making
improvements to the subject properties, including renovations, building of structures and other
improvements. Defendant Linda Donovan has also expended her time and effort in maintaining
the subject properties since 2015.

45. Upon information and belief, Plaintiff William T. Hurley, Jr. is an attorney and
certified public accountant, and has been the sole trustee of the Aiken Property Trust since its

formation in 2015.
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46. At all times relevant, Plaintiff knew that the subject properties were purchased for
the benefit of Defendant and Defendant’s husband.

47. At all times relevant, Plaintiff knew or should have known that Defendant has a
beneficial interest in the Aiken Property Trust and other assets, due to the 25 year marriage
between Defendant and Defendant’s husband. The subject properties are marital property.

48. Defendant and Defendant’s husband, reposed special confidence in Plaintiff, and
Plaintiff performed numerous services in relation to the Aiken Property Trust and other matters.

49. Plaintiff is an accountant or certified public accountant in one or more states, and
provided financial services to Defendant, and used his knowledge of financial dealings to
structure dealings between Plaintiff and Defendant.

50. At all relevant times hereto, Plaintiff owed Defendant Linda Donovan a duty of
due care and also Defendant’s husband.

51. Plaintiff accepted or induced the confidence placed in him by Defendant and
Defendant’s husband. A fiduciary relationship existed between Plaintiff and Defendant, and
Defendant’s husband. Plaintiff owed Defendant all fiduciary duties under the law.

52. Plaintiff has breached the duties and/or fiduciary duties owed to Defendant in
numerous respects, including, but not limited to a breach of loyalty, honesty, due care, duty to
account, failure to safeguard the assets of the Aiken Property Trust and Trust One JJD, and
others to be more particularly proven at trial. Upon information and belief, Plaintiff failed to
properly administer the Aiken Property Trust, which has caused substantial damage to
Defendant.

53. Upon information and belief, the Plaintiff, as Trustee, apparently consented to a
possible disclaimer of assets by the sole beneficiary of Trust One JJD, John J. Donovan, Sr.
a/k/a John J. Donovan, Il, and the Trustee knew or should have known that the alleged
disclaimer was not informedly made, not in the best interest of the beneficiary, and not in accord

with the purposes of the Trust.
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54. In addition, upon information and belief, Plaintiff, as Trustee, has failed to object
or defend Trust One JJD and the Aiken Property Trust from alleged sanctions by an arbitration
proceeding in Massachusetts, which is under appeal. Plaintiff is aware that the arbitration
proceeding, which is partially described in Plaintiff’'s Complaint, is not a final judgment and it was
appealed by John J. Donovan, Sr. a/k/a John J. Donovan, Il. The arbitration proceeding has
had the purported effect of “switching” the beneficiaries of Trust One JJD, and subsequently the
Aiken Property Trust to the children of John J. Donovan, Sr. a/k/a John J. Donovan, Il, who ARE
NOT NAMED BENEFICIARIES IN EITHER TRUST ONE JJD OR THE AIKEN PROPERTY
TRUST.

55. Plaintiff was aware that Defendant contributed funds for the Aiken Properties as
Plaintiff was involved in the transaction from the beginning. Plaintiff is also aware that
Defendant has contributed substantial personal amounts for improvements, maintenance and
upkeep of the Aiken properties.

56. As a direct and proximate result of Plaintiff's breaches of duty and fiduciary duties
Defendant has suffered actual damages, special and consequential damages. Plaintiff’s
conduct was wilful and wanton.

57. Defendant is informed and believes she is entitled to judgment against Defendant
for all actual, consequential, and special damages, prejudgment interest, attorney’s fees and

costs and an award of punitive damages based on Plaintiff’'s conduct, in amounts to be proven

at trial.
FOR A THIRTEENTH DEFENSE AND BY WAY OF
COUNTERCLAIM AGAINST PLAINTIFE
(UNJUST ENRICHMENT)
58. Defendant realleges paragraphs 37 through 57 above as if repeated verbatim
herein.
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59. By obtaining the assets of Defendant to which Plaintiff was not entitled, Plaintiff
has been unjustly enriched. Plaintiff has attempted and continues to attempt to strip Defendant
of her interest in the subject properties, and possibly others, knowing fully that Defendant has
invested her own money, Defendant’s marital assets, of which Plaintiff is aware, and
Defendant’s husband assets in the properties.

60. Plaintiff is attempting to strip Defendant of her interests in the subject properties.
Plaintiff, at all relevant times, is aware that the Orders attached as Exhibits L & O to Plaintiff’s
Complaint are not final, and that they would completely contradict the terms of the Trust One
JJD and the Aiken Property Trust. Plaintiff is or should be aware that there was no other named
beneficiary of Trust One JJD or the Aiken Property Trust other than John J. Donovan, Sr. a/k/a
John J. Donovan, Il, yet Plaintiff has initiated a prior eviction against Defendant and now this
pending civil case.

61. Plaintiff’s retention of the assets of Defendant violates fundamental principles of
justice, equity, and good conscience, and Plaintiff is therefore liable to account for, disgorge, and
return those assets, or the proceeds therefrom, to Defendant.

FOR A FOURTEENTH DEFENSE AND
BY WAY OF COUNTERCLAIM AGAINST PLAINTIFF

(CONSTRUCTIVE OR RESULTING TRUST)

62. Defendant realleges paragraphs 37 through 61 as if repeated verbatim herein.

63. Plaintiff was conveyed the subject properties in Aiken, South Carolina, partially
with consideration paid by Defendant, Defendant’s husband, and also proceeds from Trust One
JJD, of which Defendant’'s husband is the sole beneficiary.

64 Defendant intended a benefit to herself in transferring her funds for the purchase
of the subject properties in Aiken, South Carolina. The subject properties are subject to

Defendant’s beneficial interest and are marital property of Defendant and Defendant’s husband.
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65. Under the circumstances as alleged above, including but not limited to the bad
faith, abuse of confidence, violations of fiduciary duties, acts and omissions, and other duties
breached by Plaintiff, it would be inequitable that Plaintiff retain the subject property or any
proceeds therefrom for either himself or others.

66. Defendant is informed and believes the court should equitably impose a
Constructive or Resulting Trust on the subject property described on Exhibit A in favor of
Defendant. In addition, any proceeds received from the sale of the subject property should first
be paid to Defendant in payment of her contributions, beneficial interest, and marital interest,
and for other reasons to be more particularly proven at trial.

FOR A FIFTEENTH DEFENSE AND

BY WAY OF COUNTERCLAIM AGAINST PLAINTIFF

(DECLARATORY JUDGMENT)
67. Defendant realleges paragraphs 37 through 66 as if repeated verbatim herein.
68. Defendant requests the Court issue a Declaratory Judgment under S.C. Code

Ann. Section 15-53-10 et. seq. declaring the rights, status, and legal relations as to Defendant
as well as interpreting Trust One JJD and the Aiken Property Trust, and any alleged settlement
agreements or orders from Massachusetts affecting the Aiken Property and determine their
meaning and enforceability under South Carolina law, because the real property which is the
subject of this action is in Aiken County, South Carolina, and also because the Defendant is a

citizen and resident of Aiken County, South Carolina.

WHEREFORE, having fully answered, Defendant prays that the Plaintiff's Complaint be
dismissed in its entirety with prejudice, and for judgment against Plaintiff for all actual, special,
consequential, and incidental damages suffered by Defendant, an award of punitive damages,
plus prejudgment interest and attorney’s fees and costs, for an Order imposing a Constructive or

Resulting Trust as described above, for an accounting of all assets received or expended by the
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Plaintiff since the Aiken Property Trust’s formation, for a Declaratory Judgment declaring the
rights of Defendant as described above, for the Court to terminate Trust One JJD and Aiken
Property Trust and convey the subject properties to Defendant and the named beneficiary in the

Trusts and for such other and further relief that the Court deems just and proper.

Smith, Massey, Brodie, Guynn & Mayes, LLC

s/Brad A. Brodie

Brad A. Brodie

S.C.No. 8632

210 Colony Parkway, SE
Aiken, SC 29803

T: 803-643-4110

F: 803-643-8140
brodielawfirm@gmail.com

Attorneys for Defendant Linda Donovan
January 3, 2022.
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AIKEN COUNTY ASSESSOR

Tax Map:
'139-19-01-002 ggELE’OMOZZ
Date: 01/23/2015 EXHIBIT —— RECORDING FEES $10 00
b4 == STATE TAX %m ggg
§ A —— ER%gE’\r\'JEYD l%?f(CORDED
== 01-16-2015 08:30 AM
= oo e
== BY: MARILYN SEIGLER DEPUTY
== BK: RB 4536
= PG:786 -789
STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED
COUNTY OF AIKEN )
KNOW ALL MEN BY THESE PRESENTS:
That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to
Y H ‘n D Stables, Inc.), (hereinafter called “Grantor”), for and in consideration of the sum of ONE
P&

MILLION FORTY-TWO THOUSAND FIVE HUNDRED AND N0/100 Dollars
($1,042,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.
HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY 14 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the following described real estate, 10 wit:

All that certain piece, parcel or tract of land, together with any improvements thereon, situate,
lying and being in the County of Aiken , State of South Carolina, West of and adjoining Banks
Mill Road (S.C. Highway No. S-2-79), approximately 4.37 miles South of the City limits of the
City of Aiken, County and State aforesaid, containing 40.00 acres, more or less, as shown and
designated upon a plat prepared for Comelius Debonte by Charles M. Jones, dba, Jones and
Murph dated April 14, 1997, recorded May 16, 1997, in the Office of the RMC of Aiken
County, South Carolina, in Plat Book 36 at Page 258-1. Reference is hereby made to said plat
for a more complete and accurate description of said property as to metes, bounds and location.

This being the same property conveyed to H ‘n D Stables, Inc. by deed of Debonte Family
Limited Partnership dated July 20, 1998, recorded July 21, 1998, in Title Book 1795 at Page 127,
records of Aiken County, South Carolina. Thereafter, H ‘n D Stables, Inc. filed Articles of
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Amendment with the South Carolina Secretary of State (a copy of which are attached hereto and
incorporated herein as Exhibit A) converting said entity to H ‘n D Stables, LLC.

Tax Parcel No. 139-19-01-002

Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c/o Verdolino and Lowery PC

124 Washington Street
Foxborough, MA 02035

This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.

TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,

TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said
Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its
successors and assigns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.

[Signatures Commence on Next Page]
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WITNESS the Hand and Seal of the Grantor this ./~ <// day of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust w/a/d
12/13/1989

Its: Sole  mber

. (LS)
Thomas A. Smith, not individually, but solely as
Co-Trustee of the R. Bruce Duchossois

Revocable Trust %89
Resermarcs Vineen™ o Lot A

Witness Notary Public

STATEOF /40K /DA

)
)
COUNTY OF /94m fehck )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
wa/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
/Yday of jﬁgﬂ/aﬂt/a , 2015,
@QM \) ?M (&) M- ﬂ/.ﬁ’ M
Yoy, L(X/)/)W - Witness
Notary Public for £727& 9/~ FZ 7 > %
My Commission Expires: ;3'/2 948

[NOTARY SEAL)

TINE MUARAY
. w“‘c"'m"?;:"::'m. After recording return to Morris Rudnick, Esquire
Commission @ I¥ 087582
Bonded Through Nations fam.
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v W

EXHIBIT B
PERMITTED EXCEPTIONS

. Rights or claims of parties in possession not shown by the Public Records.

. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title

that would be disclosed by an accurate and complete survey of the Land.

. Easements, or claims of easement, not shown by the Public Records.

. Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed

by law and not shown by the Public Records.

. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are

not yet due and payable.

. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South

Carolina Code of Laws 1976, as amended.
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AIKEN COUNTY ASSESSOR
Tax Map:
140-08-04-001

Date: 01/23/2015

PRESENTED & RECORDED

JUDITH WARNER

REGISTER OF MEGNE CONVEYANCE

AIKEN COUNTY, ST

BY: MARILYN SEIGLER DEPUTY

BK: RB 4536
PG: 790 - 793

MO

STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED

COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to
H ‘n D Stables, Inc.), (hereinafter called “Grantor™), for and in consideration of the sum of
FOUR HUNDRED FIFTY-SEVEN THOUSAND FIVE HUNDRED AND N0/100 Dollars
(8457,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.
HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY 14 | 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the following described real estate, to wit:
All that certain piece, parcel or tract of land, together with improvements thereon, situate, lying
and being in Southeast of the City of Aiken, in the County of Aiken , State of South Carolina,
West of and adjoining Banks Mill Road (S.C. Highway No. S-2-79), containing 36.68 acres,
more or less, as shown and designated upon a plat prepared for Ira E. Coward, et. al, by Southern
Partners, Inc. dated December 30, 2004, and recorded February 14, 2005, in the Office of the
RMC of Aiken County, South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby made

to said plat for a more complete and accurate description of said property as to metes, bounds
and location.

This being the same property conveyed to H n' D Stables, Inc. by deed of Ira E. Coward, II,
William L. Coward and Edgar A. Coward dated April 18, 2005, recorded May 12, 2005, in Title
Book 2512 at Page 200, records of Aiken County, South Carolina. Thereafter, H ‘n D Stables,
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Inc. filed Articles of Amendment with the South Carolina Secretary of State (a copy of which are

attached hereto and incorporated herein as Exhibit A) converting said entity to H ‘n D Stables,
LLC.

Tax Parcel No. 140-08-04-001
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c¢/o Verdolino and Lowery PC
124 Washington Street
Foxborough, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,
TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said
Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its

successors and assigns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.

[Signatures Commence on Next Page]
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WITNESS the Hand and Seal of the Grantor this / g/ day of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust u/a/d
12/13/1989

Its: Sole Member

%F*?Q /ﬁé\ (LS)

Thomas A. Smith, not¥adi dividually, but solely as
Co-Trustee of the R. Bruce Duchossois
Revocable Trussu/a/d 12/13/1989

?Ww} ﬁivmj—

Witness Notary Public

STATEOF AKX 08 1%A

)
)
)

COUNTY OF FA4m ﬂe’ﬂ CH

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
wa/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that sthe,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this

/" day of ﬂﬂaﬁﬂ% , 2015.
o, Z(ALM)% V?‘éf”" avie Ve

Notary Public for S 2%¢~ 47 ,udm 104
My Commission Expires: 3/2 9/24/f

OTARY SEAL]

CHR TINE MURRAY
A Motary Pudlic - Stats of Florida . . . .
c f \@-5 .,c.,:m Expires Mar 29, 2018 After recording return to Morris Ru nick, Esquire
3  Commission @ FF 7562
Sonded Through esione!
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EXHIBIT B
PERMITTED EXCEPTIONS

. Rights or claims of parties in possession not shown by the Public Records.

Any encroachment, encumbrance, violation or adverse circumstances affecting the Title
that would be disclosed by an accurate and complete survey of the Land.

Easements, or claims of easement, not shown by the Public Records.

Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed
by law and not shown by the Public Records.

Taxes and assessments for the year 2015, and subsequent years, which are a lien but are
not yet due and payable.

Restrictive covenants and easements contained therein appearing of record in Deed Book
2512, page 200, Public Records of Aiken County, South Carolina.

Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South
Carolina Code of Laws 1976, as amended.

capht o8, 2P .
.
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EXHIBIT

DECLARATION OF TRUST b
ESTABLISHING
AIKEN PROPERTY TRUST

I, William T. Hurley, Jr. JD CPA, of Verdolino & Lowey, Foxborough, Massachusetts (the
“Trustee”), hereby declare that Ten Dollars ($10.00) is held in trust hereunder and any and all
additional property and interest in property, real and personal, that may be acquired hereunder (the
“Trust Estate™) shall be held in trust, for the sole benefit of the individuals or entities listed in the
Schedule of Beneficiaries in the proportions stated in said Schedule, which Schedule has this day
been executed by the Beneficiaries and filed with the Trustee with receipt acknowledged by at least
one Trustee (hereafter, as it may be amended, “Schedule of Beneficiaries”).

SECTION ONE

Name and Purpose

1.1 This Trust shall be known as the Aiken PropertyTrust and is intended to be a nominee
trust, so-called, for federal and state income tax purposes and to hold the record legal title to the
Trust Estate and such functions as are necessarily incidental thereto.

SECTION TWO
Trustees

2.1 In the event there are two Trustees at any time, both trustees shall be required to execute
any and all instruments and certificates necessary to carry out the provisions of the trust. In the event
there are more than two Trustees at any time, any two trustees, except as otherwise provided in
Paragraph 7.2, may execute such instruments and certificates necessary to carry out the provisions
of the Trust.

2.2 No Trustee shall be required to furnish bond. No Trustee hereunder shall be liable for
any action taken at the direction of the Beneficiaries, nor for any error of judgment nor for any loss
arising out of any acts or omissions in the execution of the Trust so long as acting in good faith, but
shall be responsible only for his or her own willful breach of trust. No license of court shall be
requisite to the validity of any transaction entered into by the Trustees. No purchaser, transferee,
pledgee, mortgagee or other lender shall be under any liability to see the application of the purchase
money or of any money or property loaned or delivered to any Trustee or to see that the terms and
conditions of this Trust have been complied with. Every agreement, lease, deed, mortgage, note or
other instrument or document executed or action taken by the person or persons appearing from the
records of the Registry of Deeds to be Trustees, as required in Paragraph 2.1, shall be conclusive
evidence in favor of every person relying thereon or claiming thereunder that at the time of the
delivery thereof or of the taking of such action this Trust was in full force and effect, that the
executionand delivery thereof or taking of such action was duly authorized, empowered and directed
by the Beneficiaries, and that such instrument or document or action is valid, binding, effective and
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legally enforceable.

2.3 Any person dealing with the Trust Estate or the Trustees may always rely without further
inquiry on a certificate signed by the person or persons appearing from the records of the Registry
of Deeds to be Trustees, as required in paragraph 2.1, as to who are the Trustees or the Beneficiaries
hereunder or as to the authority of the Trustees to act or as to the existence or nonexistence of any
fact or facts which constitute conditions precedent to action by the Trustees or which are in any other
manner germane to the affairs of the Trust. Execution, delivery or recording of such certificate shall
not be a condition precedent to the validity of any transaction of the Trust.

SECTION THREE
Beneficiaries

3.1 The term “Beneficiaries” shall mean the persons and entities listed as Beneficiaries in
the Schedule of Beneficiaries and in such revised Schedules of Beneficiaries, from time to time
hereafter executed and delivered as provided above and the respective interests of the Beneficiaries
shall be as therein stated.

3.2 Decisions made and action taken hereunder (including without limitation, amendment
and termination of this Trust; appointment and removal of a Trustee; directions and notices to
Trustee(s); and execution of documents) shall be made or taken, as the case may be, by all of the
Beneficiaries.

3.3 Any Trustee may without impropriety become a Beneficiary hereunder and exercise all
rights of a Beneficiary with the same effect as though he or she or it were not a Trustee. The parties

hereunder recognize that if a sole Trustee and a sole Beneficiary are one and the same person, legal
and equitable title hereunder shall merge as a matter of law.

SECTION FOUR

Powers of Trustees

4.1 The Trustees shall hold the principal of this Trust and receive the income therefrom for
the benefit of the Beneficiaries, and shall pay over the principal and income pursuant to the direction
of all of the Beneficiaries and without such direction shall pay the income to the Beneficiaries in
proportion to their respective interests.

4.2 Except as hereinafter provided in case of termination of this Trust, the Trustees shall
have no power to deal in or with the Trust Estate except as directed by all of the Beneficiaries.
When, as, if and to the extent specifically directed by all of the Beneficiaries, the Trustee shall have
the following powers:

00178200.WPD:
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4.2.1 to buy, sell, convey, assign, mortgage or otherwise dispose of all or any part of the
Trust Estate and as landlord or tenant execute and deliver leases and subleases;

4.2.2  to execute and deliver notes for borrowing for the Beneficiaries;

4.2.3 to grant easements or acquire rights or easements and enter into agreements and
arrangements with respect to the Trust Estate;

4.2.4 to endorse and deposit checks in an account for the benefit of the Beneficiaries;

Any and all instruments executed pursuant to such direction may create obligations extending
over any periods of time, including periods extending beyond the date of any possible termination
of the Trust. A direction to the Trustees by the Beneficiaries may be by a Durable Power of
Attorney.

4.3 Notwithstanding any provisions contained herein, no Trustee shall be required to take
any action which will, in the opinion of such Trustee, involve the Trustee in any personal liability
unless first satisfactorily indemnified.

4.4 All persons extending credit to, contracting with or having any claims against the
Trustees shall look only to the funds and property of this Trust for payment of any contract, or claim
or for the payment of any debt, damage, judgment, or decree, or for any money that may otherwise
become due or payable to them from the Trustee, so that neither the Trustees nor the Beneficiaries
shall be personally liable therefore. If any Trustee shall at any time for any reason (other than for
willful breach of trust) be held to be under any personal liability as such Trustee, then such Trustee
shall be held harmless and indemnified by the Beneficiaries, jointly and severally, against all loss,
costs, damage, or expense by reason of such liability.

SECTION FIVE
Termination

5.1 This Trust may be terminated at any time by notice in writing from all of the
Beneficiaries, provided that such termination shall be effective only when a certificate thereof signed
by the Trustees shall be recorded with the Registry of Deeds. Notwithstanding any other provision
of this Declaration of Trust, and consistent with the intention of the undersigned that this Trust not
violate the Rule Against Perpetuities, this Trust shall terminate in the event TWENTY (20) years
from the date of the death of the last surviving Trustee of the original Trustees named in this
instrument. ,

5.2 In the case of any termination of the Trust, the Trustees shall transfer and convey the
specific assets constituting the Trust Estate, subject to any leases, mortgages, contracts or other
encumbrances on the Trust Estate, to the Beneficiaries as tenants in common in proportion to their
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respective interests hereunder, or as otherwise directed by all of the Beneficiaries, provided,
however, the Trustees may retain such portion thereof as in their opinion necessary to discharge any
expense or liability, determined or contingent, of the Trust.

SECTION SIX
Amendments

6.1 This Declaration of Trust may be amended from time to time by an instrument in writing
signed by all of the Beneficiaries and delivered to the Trustees, provided in each case that the
amendment shall not become effective until the instrument of amendment or a certificate setting
forth the terms of such amendment, signed by all Trustees, is recorded with the Registry of Deeds.

SECTION SEVEN

Resignation and Successor Trustee

7.1 Any Trustee hereunder may resign at any time by an instrument in writing and
acknowledged by such Trustee and delivered to all remaining Trustees and to each Beneficiary.
Such resignation shall take effect on the later of the dates specified therein or upon the date of the
recording of such instrument with the Registry of Deeds.

7.2 Succeeding or additional Trustees may be appointed or any Trustee may be removed by
an instrument or instruments in writing signed by all of the Beneficiaries, provided in each case that
a certificate signed by any Trustee naming the Trustee or Trustees appointed or removed and, in the
case of an appointment, the acceptance in writing by the Trustee or Trustees appointed, shall be
recorded in the Registry of Deeds. Upon the recording of such instrument, the legal title to the Trust
Estate shall, without the necessity of any conveyance, be vested in said succeeding or additional
Trustee or Trustees, with all the rights, powers, authority and privileges as if named as an original
Trustee hereunder.

7.3 In the event that there is no Trustee, either through the death or resignation of a sole
Trustee without prior appointment of a successor Trustee or for any other cause, a person purporting
to be a successor Trustee hereunder may record in the Registry of Deeds an affidavit, under pains
and penalties of perjury, stating he or she has been appointed by all of the Beneficiaries a successor
Trustee. Such affidavit when recorded together with an attorney’s certificate under M.G.L. c. 183
Section 5B, stating that such attorney has knowledge of the affairs of the Trust and that the person
signing the affidavit has been appointed a Trustee by all of the Beneficiaries, shall have the same
force and effect as if the certificate of a Trustee or Trustees required or permitted hereunder had been
recorded and persons dealing with the Trust or Trust Estate may always rely without further inquiry
upon such an affidavit as so executed and recorded as to the matters stated herein.

SECTION EIGHT
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Governing Law

8.1 This Declaration of Trust shall be construed in accordance with the laws of the
Commonwealth of Massachusetts.

SECTION NINE

Registry of Deeds

9.1 The term “Registry of Deeds” shall mean the Registry of Deeds or Registry District of
the Land Court for the district in which any real estate included in the Trust Estate is located.

Executed as a sealed instrument this / Hraa day of January, 2015.

M) Vit

William T. Hurley, . D CPA, Trustee

COMMONWEALTH OF MASSACHUSETTS
N(JIQFOLK , SS.

On this /4y day of January, 2015, before me, the undersigned notary public, personally
appeared William T. Hurley, Jr., JD CPA, as aforesaid, proved to me through satisfactory evidence
of identification, which was [ ] photographic identification with signature issued by a federal or
state governmental agency, [ ] oath or affirmation of a credible witness, or [X] personal
knowledge of the undersigned, and acknowledged to me that he signed it voluntarily for its stated

purpose.

Notary Public
My Comm. Expires:

INO
NowV Public
Jcounomm OF MASBACHUSETTS
My Cofmmission Expues
July 2, 2021

00178200.WPD:

133

¥5992020d02cc0c#34SVO - SYIT1d NOWWOD - NIMIV - INd 81:8 €0 Uer €¢0¢ - d3T11d ATTVOINOYLO313





SCHEDULE OF BENEFICIARIES OF THE AIKEN PROPERTY TRUST

The Beneficiary of the Aiken Property Trust is Trust One JJD, whose sole beneficiary is
John J. Donovan, II.

Trust One JJD, Beneficiary

(Il Vol ) oot

William T. Hurley, Jr. , /i GQPA, Trustee

Acknowledged:

Aiken Property Trust

(il V- A8 Fouate

William T. Hurley, Jr. , WC@A, Trustee

Dated: January /¥ 2015
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Rudnick & udnic _ EXHIBIT
Attorneys at Law c
Post Office o 544 (29802) .
135 en leton St eet NW (2 801)
Aiken, SC

Telephone (803) 648-2565
Fax (803) 648-6705

January 19, 2015

Mr. William T. Hurley, Jr.
Attorney at Law

124 Washington Street
Foxborough, MA 02035

Re: 3320 Banks Milll Road, Aiken, SC

Dear Bill:

In connection with the above-referenced matter, I enclose
herewith a check for $2,173.84 which represents the amount of the
wire overage concerning the above property. As you know, Linda
Donovan was to make up any shortage in the wire concerning the
purchase of the property. Because I did not know the exact amount
of the wire until approximately 4:00 PM of the closing day, I was
not able to adjust the Settlement Statement. If I could have
adjusted the Settlement Statement, I would have reduced the amount
Linda contributed by the amount of the enclosed check. I hope that
you will consider forwarding this amount to Linda. She questioned
why she was not receiving any overage and I explained that the wire

came from the Trust and I was obligated toc send any overage to you
as Trustee.

I would like to thank you for your help and guidance in this

matter. I will forward the recorded deeds and title policies in
the near future.

With kind regards, I am

Sincerely yours,

AT

RUDNICK & RUDNICK
By: Morris Rudnick

Encls.
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Bankof America

EXHIBIT PAGE 1 OF 1

(@]

BANK OF AMERICA, N.A. o

WIRE TRANSFER DVICE O

Q 1 FLEET WAY PA6-580-054-0%

SCRANTON, PA 18507 o

>

ALl ety U R0 o ool <

WX 0000 569 00B565 #@01 SP 0.406 il

RUDNICK & RUDNICK ATTYS - o

TRUST ACCT v}

PO BOX 566 -

AIKEN, SC 29802-0566 N

N

w

DATE: 01/16/15 <

DIRECT INQUIRIES T0: S

800.729.9473 OPTION 2 o

S R—— ®

»

e

<

>

2

THE FOLLOWING WIRE WAS CREDITED TODAY: USD AMOUNT $8,000.00 o
TRANSACTION REF: 2k Siiskiiihien SERVICE REF: 000675 o
SENDER'S REF: e —— o)
IMAD: ATt r A rerrn s . ] =
ORIGINATOR: JOHN JOSEPH DONOVAN ID: 650064606204 <
SENDING BANK: PEOPLE'S UNITED BANK ID: 221172186 Q
BENEFICIARY : RUDNICK & RUDNICK TRUST ACCOUNT ID: NINNEGSSINNS -
Y

PAYMENT DETAIL: PURPOSE - PARTIAL PAYMENT OF PRDPERTY m
w

THE FOLLOWING WIRE WAS CREDITED TODAY: USD AMOUNT $19,974.26 c'>>
TRANSACTION REF: %
SENDER'S REF: N
ORIGINATOR: LINDA J DONOVAN ID: XNk S
INSTRUCTING BANK:  BANK OF AMERICA NA - MMM ID: MMML N
9]

PAYMENT DETAIL: Linda Donovan g
S

N

[e)]

[é)]

N
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Il"l!ll‘ll'll|'ll"l'l'IIII‘|ll’!'}"l‘il'lillll"!l"”’t]'ll'l

W& 0000 755 008944 $B01 9P 0.406
RUDNICK & RUDNICK ATTYS -
TRUST ACCT
PO BOX 564
AIKEN, SC 29802-05446

PAGE 1 OF 1

BANK OF AMERICA, N.A.
WIRE TRANSFER ADVICE

1 FLEET WAY PA6-580-06-
SCRANTON, PA 18507

DATE: 01s/15/15

DIRECT INQUIRIES TO:

800.729.9473 OPTION S

THE FOLLOWING WIRE WAS CREDITED TODAY:

SENDER®'5 REF:

TRANSACTION REF: w
Dibidininiiiuivinisiiehidatiing

IMAD:
ORIGINATOR:
SENDING BANK:
BENEFICIARY:

TRUST ONE JJD
SANTANDER BANK, N.A.
RUDNICK &RUDNICK TRUST ACCOUNT

USD AMOUNT $1,282,953

SERVICE REF: 001011
RELATED REF: N611130 NONE

Td NOWINOD - NIMIY - INd 8+:8 €0 Uer €202 - A3T11d ATIVOIROH1D

.49
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EXHIBIT

T UST AGREEMENT L

John J. Donovan, Jr. of Manchester, Massachusetts, in his capacity as trustee (hereinafter
with its successors in trust called the “Trustee”) hereby declares and covenants that the Trustee

has received the property described in Schedule A, in trust, and it will hold, manage, invest and

reinvest the same, together with any other property hereafter purchased by, owned by, conveyed,
assigned or transferred to the Trustee, as Trustee hereunder, or added to the Trust by gift or will,
and accepted by the Trustee, and any other property however acquired by-the Trustee hereunder,
and, after paying or making provision for all proper expenses of administration, will dispose of the
income and principal upon the trusts and subject to the terms, provisions and conditions

hereinafter set forth. Such property shall be held in trust for the sole benefit of John J. Donovan.

ARTICLE FIRST
NAME AND NATURE OF TRUST

1.1 Name. This Declaration of Trust may be referred to as the “Trust One JJD

of , ,20__.” This Trust shall be irrevocable and not subject to amendment or

alteration exce t as set forth in Section 1.2.

.2 Trustee’s Power to Amend. The Trustee may amend this Declaration of

Trust if it is determined that such amendment is appropriate (a) to cure ambiguities,
inconsistencies or defects in this Declaration of Trust, (b) to enable the Trustee more effectively
to carry out a purpose or wish expressed in this Declaration of Trust, or (c) for the more
convenient or efficient administration of any trust hereunder. Any such amendment shall be
made by a writing signed by the Trustee and a copy delivered to the then beneficiaries. T is
power to amend shall be exercisable by the Trustee only in a fiduciary capacity and shall be
exercisable (1) upon written approval of the Honorable John S. Martin, Jr., or his successors,
(hereinafter, “Justice Martin™) until the Transfer Date, as hereinafter defined in section 2.3; or

(2) after the Transfer Date, upon consent of the Trustee.
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ARTICLE SECOND
DISPOSITION OF TRUST PROPERTY

2.1 Disposition of Income and Principal. The Trustee shall hold, manage,
invest and reinvest the Trust assets and shall collect the income, if any, therefrom and shall

dispose of the net income and principal as follows:

From the date of this Trust to the Transfer ate, so much of the net income of the Trust,
as the Trustee deems advisable, shall be paid to or applied for the payment of real estate taxes
and municipal assessments due and owing for any real property owned by the Trust. After the
payment of real estate taxes and municipal assessments, and at the sole discretion of the Trustee,
interest income may be paid to or applied for the benefit of the beneficiaries. Any income not so
paid or applied may be added to principal or may be held for later payment to or application for
each beneficiary, or addition to principal, as the Trustee deter ines in its sole discretion. From
the date hereof to the Transfer Date, the Trustee shall invest any and all cash assets of the Trust
in U.S. Government onds, unless authorized otherwise by Justice Martin. The Trustee shall not
make any distributions of Trust principal to any beneficiary from the date hereof to the Transfer
Date. The interests of any and all beneficiaries shall not and may not be transferred, pledged,
assigned or sold until the Transfer Date, and thereafter only upon the written consent of the

Trustee, which shall be in the Trustee’s sole and exclusive discretion.

After the Transfer Date, The Trustee shall hold, manage, invest and reinvest the Trust assets and

shall collect the income, if any, therefrom and shall dispose of the net income and principal as it

determines, in its sole discretion.

2.2 Disposition of Real Property. Real property owned by the Trust may be
sold, in whole or in part, by the Trustee in its discretion, provided, however, that from the date
hereof to the Transfer Date, any such sale must be at fair market value and must have the prior
written approval of Justice Martin, or his successor. All proceeds from such sale(s) shall remain

in the Trust and shall be invested and may be distributed only as set forth herein. The Trust may

-
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purchase replacement property at fair market value for any property sold, provided however, that
from the date hereof to the Transfer Date, any such purchase of replacement property must have

the prior written approval of Justice Martin, or his successor.

2.3 Transfer Date. The Transfer Date shall be the earliest of the following to
occur: the date of the death of John J. Donovan, Sr.; ten years from the effective date of this
Trust; or six years from the effective date of this Trust if, and only if, Justice Martin determines
that the Trustee and beneficiaries have acted in good faith with respect to the management of this
Trust and compliance with the terms of that certain Final Settlement Agreement of March 26,
2007 between John J. Donovan, Sr., John J. Donovan, Jr., James H. Donovan, Carolyn D.
Rosenbaum, aureen D. Lantz, ebecca M. Donovan and Linda Donovan, as the same may be
amended from time to time (hereinafter, the “FSA”).  pon the Transfer Date, the Trustee shall
have the full power, authority and discretion to manage and administer this Trust and its assets,
for the benefit of the beneficiaries, as permitted by law and the terms hereof without the

requirement of any prior approvals from Justice Martin, or his successor.

24  Limitation Trustees’ Discretionary Powers. A Trustee may not

participate in any exercise of discretionary powers that would discharge a personal legal

obligation of that Trustee.

ARTICLE THIRD
SUCCESSION OF TRUSTEES

3.1 Change of Trustees. A Trustee may resign at any time, such resignation to
be effective when delivered to any co-trustee and/or to the designated independent manager for
this Trust. Any vacancy in the office of trustee, whether created by resignation, removal or
otherwise, may be filled only by the designated independent manager. The appointed Trustee
must be a disinterested party with respect to the Trust assets and any beneficiaries and may not
be the designated independent manager. The designated independent manager may remove
and/or replace a Trustee at any time and this shall be the designated independent manager’s sole

power and authority with respect to this Trust, unless specifically stated otherwise herein. The

-3-
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designated independent manager must be a disinterested party with respect to the Trust Assets
and any beneficiaries and may not be the Trustee. The designated independent manager ay
resign at any time, such resignation to be effective when delivered to any Trustee and to the
beneficiaries. The designated independent manager shall name its successor. If there shall be a
vacancy in this position and no successor is named, the designated independent manager shall be

appointed by a vote of the majority of the then beneficiaries of this Trust.

Any such removal and appointment, and the acceptance by such Trustee, shall be by an
instrument in writing signed and acknowledged by each signatory before a notary public, and
shall take effect simultaneously as of a date specified in said instrument which is not earlier than

thirty days after delivery of a copy of such instrument to the trustee being so removed.
Until the Transfer Date, the independent manager shall be Justice Martin, or his

successor. Upon the Transfer Date, Justice Martin, or his successor, shall resign as independent

manager, and the next independent manager shall be determined by John J. Donovan, Jr.

3.2 Incapacity of Trustee. If the Trustee shall become incapable of

performing the duties of trustee by reason of advanced age or mental or physical incapacity, the
determination in writing of such incapacity, if made in good faith and if supported by a

certificate to that effect by a physician, shall terminate such trusteeship and shall be binding

upon all persons interested.

ARTICLE FO RTH
GENERAL ADMINISTRATIVE PROVISIONS

4.1 Income. Except as otherwise provided, all accumulated, accrued and
undistributed income of a deceased income beneficiary which has not been paid prior to the

death of such person shall be income of the next succeeding estate.

4.2 Accounting. The Trustee hereunder shall from time to time render an
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account to each income beneficiary and, if requested, to Justice Martin or his SuCcessor;
provided, however, that if the Trustee has received notice that a guardian, conservator, executor
or other fiduciary has been appointed for an income beneficiary, the account shall be rendered to
such fiduciary. “Income beneficiary” shall mean each person who is eligible to receive income
from the Trust during the period covered by the account. The assent to such account by a
majority of such income beneficiarics and fiduciaries shall fully discharge the Trustee as to all
matters included in such account or reflected thereby. The failure of any income beneficiary or
fiduciary to object to any account by a writing received by the Trustee within sixty days after the

delivery to such person of a copy of the account shall be deemed to be an assent by such person.

43 Spendthrift Clause. No person to whom any reversionary, future or

expectant interest in this Trust, nor any person entitled to any income from this Trust, shall have
power to alienate or dispose of such interest or income by anticipation or to subject the same to
such person’s debts or liabilities. The interest of a beneficiary in this Trust shall not be subject

to be taken by his or her creditors by any process.

4.4 Disclaimers by Beneficiaries. A beneficiary, with the prior written
consent of the Trustee, may disclaim all or any part of his or her interest in the Trust, before or
after such interest is accepted, and before or after it is vested, for any period of time, by filing an
appropriate writing with the Trustee. The Trustee shall not consent to such disclaimer if the
Trustee in its discretion believes such disclaimer shall not be informedly made, not in the best
interest of the beneficiary, not in accord with the purposes of this Trust, or an attempt to
circumvent the provisions hereof prohibiting anticipation and alienation of interests, or if it

imposes additional duties on the Trustee which the Trustee does not want to accept.

ARTICLE FIFTH
TRUSTEE PROVISIONS

5.1 Discretionary Powers. Whenever in this Declaration of Trust the Trustee

1s empowered to make a determination, it shall have absolute discretion in making such

determination, unless otherwise specifically provided. The exercise of any discretion by the
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Trustee, if made in good faith, shall be conclusive and binding upon all persons interested.

5.2 Disclaimers and Releases by Trustee. The Trustee may at any time

disclaim or release any power in whole or in part by an instrument in writing, signed and
delivered to any co-trustee or if none, to the designated independent manager. Any disclaimer or
release of a power by a Trustee may be upon such conditions as the Trustee specifies. In
addition, the Trustee may disclaim any interest in property. A disclaimer or release by a Trustee
shall be binding upon the successors to the Trustee unless the Trustee specifies otherwise. Such
rights of the Trustee are subject to the prior written approval of Justice Martin until the Transfer

Date.

53 Certificate by Trustee. A written statement by the Trustee at any time as
to facts rclative to this Trust may always be relied upon by, and shall always be conclusive
evidence in favor of, any transfer agent or other person dealing in good faith with the Trustee in

reliance upon such statement.

5.4 Bond. No Trustee shall be required to give bond or furnish surety on any

bond required by law.

5.5 Liability of Trustee. No Trustee shall be liable for the acts or omissions of

any co-trustee, prior trustee or person administering any estate. Unless requested in writing by a
beneficiary, a Trustee shall not be obligated to inquire as to any such acts or omissions or to

ascertain that the property transferred to him is the entire Trust property.

5.6 Delegation to Co-Trustee. Whenever there is more than one trustee

hereunder, the Trustee may delegate any trustee powers and discretions to a co-trustee for such
period or periods of time as the Trustees may agree; provided, however, that any powers or
discretions withheld from any Trustee by the terms of this Declaration of Trust may not be

delegated to such Trustee under this section.

57 Compensation. The Trustee shall be entitled to reasonable compensation,
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which may be charged to income only.

5.8 Powers of Trustee. Except as may be specifically provided otherwise in

this Declaration of Trust, the Trustee shall have wide discretion in matters of the management of
Trust property, and the following enumeration of specific powers is not intended to exclude
other powers reasonably incidental to such management. Except where specifically provided
otherwise in this Declaration of Trust, the Trustee shall have in addition to those powers
conferred by law or otherwise the following powers, privileges and exemptions, which may be

exercised and invoked in the Trustee’s absolute discretion:

(a) To invest and reinvest the cash assets of this Trust in U.S. Government
Bonds, or other investments as may be approved by Justice Martin, prior to the Transfer Date

and to invest and reinvest such cash assets of the Trust as the Trustee deems advisable, in its sole

discretion, after the Transfer Date.

(b)  To manage real property; including but not limited to the authority to sell,
transfer or convey such property, to purchase replacement property, to lease such property and to
collect and receive rents and income from such property, provided however, that from now until
the Transfer Date the Trustee must receive the prior written approval of Justice Martin, or his

successor, to sell, transfer or convey such property or purchase replacement property,

(©) To sell any Trust property at public or private sale upon such terms and
conditions as the Trustee deems advisable; to exchange or partition all or any part of the property
of any trust, real or personal, at any time held, to purchase or exercise any form of option or right
to purchase securities or other property; to execute any and all deeds and other instruments
necessary or appropriate to accomplish the foregoing, with or without covenants, warranties or
representations. From the date hereof to the Transfer Date, no power in this paragraph can be

exercised without the prior written approval of Justice Martin, or his successor.

(d)  To receive additions to the Trust by gift or will, or otherwise, and to hold

and administer the same under the provisions hereof: except that from the date hereof to the
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Transfer Date, the trustee may not receive additions to the Trust by gift or will, or otherwise

(e) Pursuant to the terms herein, to make any division or distribution in cash
or in kind or in undivided interests in specific property or partly in each, at then current values,
without regard to the basis or other income tax attributes of specific property allocated to any

beneficiary (including any trust which is a beneficiary).

M To make any payment or distribution directly to a beneficiary, who is a
minor or who is otherwise incompetent, or to such beneficiary’s guardian, conservator or
custodian under the Uniform Transfers to Minors Act, or to a relative for such beneficiary’s use

or any trust then being held for such beneficiary.

(g) To employ accountants, attorneys-at-law and other professionals, and to
rely upon their opinions; to employ a trustee or a firm in which a trustee has an interest to

perform necessary services for the trust on customary terms.

(h) To determine in accordance with IRS tax rules what shall belong and be
chargeable to principal and what shall belong and be chargeable to income; to amortize or not
amortize bond premiums in accordance with IRS tax rules; to retain reserves out of income for
expenses, taxes and other liabilities; if any trust property is subject to actual depreciation,
depletion or obsolescence, to retain or not retain reasonable reserves out of income, irrespective

of any change in the market value of such trust property.

(1) To settle, by compromise, arbitration or otherwise, any and all taxes on
future interests and any and all other claims and demands in favor of or against or in any way

relating to Trust property, upon such terms as the Trustee determines.

§)) To investigate, prevent and remediate violations or possible violations of
Federal, state or local law regarding substances posing a hazard to the environment or to human
health which may be applicable to any property held by the Trustee; to undertake such actions

prior to the formal enforcement of such laws by any Federal, state or local agency against Trust

-8-
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property; to charge all expenses associated with any such investigation, prevention or

remediation, including the fees of consultants and counsel, against the income or principal of this

Trust.

(k) To retain in the form received any property or undivided interests in
property donated to or otherwise acquired as a part of the Trust estate, including residential

property, and to exchange any such property for other properties and to retain such properties in

exchange.

) To borrow money and to encumber, mortgage or pledge any asset of the
Trust estate upon such terms and conditions as the Trustee deems advisable to carry out the
intent of this Trust; except that from the date hereof to the Transfer Date, the Trustee may not

encumber, mortgage or pledge any asset of the Trust estate

(m)  To make ordinary or extraordinary repairs or alterations to the buildings

or structures on any real property of the Trust, out of income.

(n) To compromise, adjust, arbitrate, sue on or defend, abandon or otherwise
deal with and settle claims in favor of or against the Trust estate as the Trustee deems advisable,
in its sole discretion. Except that from the date hereof to the Transfer Date the Trustee will not
use any asset of the Trust estate to pay for the compromise, adjustment, arbitration, law suit or
defense, abandonment or settlement of claims in favor of or against the Trust estate or John

Donovan without the prior written approval of Justice Martin, or his successor.

(0) In general, to exercise all powers in the management of the Trust estate
which any individual could exercise in his or her own right, upon such terms and conditions as it
may reasonably deem prudent, and to do all acts which it may deem necessary or proper to

reasonably maintain the assets of this Trust, whether personal or real, carry out the purpose of

this Trust.

Notwithstanding anything to the contrary herein, from the date hereof until the Transfer
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Date, the Trustee shall manage any assets transferred to and held by the Trustee in
accordance with the terms of this document and the direction of Justice Martin, or his
successor, and shall be required to make any payments, transfers, or demands, ordered by

Judge Martin or his successor

5.9 Trustee May Assume Investment Responsibility. The Trustee may

assume responsibility for the investment of all or part of the Trust property, and the Trustee shall
have no liability with respect to such investments, except as may otherwise be directed by Justice

Martin, or his successor.

5.10  Acquisition and Retention of Certain Assets. The Trustee is authorized to

use trust principal, including the entire principal of the Trust, to purchase any property or interest
in property, real or personal, in which the Trustee has an interest. The Trustee may retain
indefinitely or for such other period as the Trustee may determine any such property or interest
in property so purchased by the Trustee, or any property given to the Trustee by any other
person, or received from any estate, whether or not the property is income producing and without
regard to the proportion which the value of the property may bear to the total value of the Trust
even if such retention involves business or financial risks that trustees would not ordinarily
incur. The Trustee shall have no liability for any depreciation or loss as a result of the retention
of any property retained or acquired under the authority of this section.

From the date hereof to the Transfer Date, no power in this paragraph can be exercised

without the prior written approval of Justice Martin, or his successor.

5.11  Real Estate. The Trustee may acquire or retain real property, whether or
not income producing, for long term investment or the rent free use of one or more of the
beneficiaries eligible to receive the income from that trust, upon such equitable terms as the
Trustee determines.. The Trustee may execute, assume or redeem any note or mortgage on such
real property, with the Trust income or principal or both, and may pay taxes, insurance premiums

and general expenses of upkeep, maintenance and repair with respect to such property

From the date hereof to the Transfer Date, no power in this paragraph can be exercised

-10-
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without the prior written approval of Justice Martin.

5.12  Investment Advisors. The Trustee may employ investment advisors and

consult with them on all matters relating to the purchase, retention or sale of trust property. The
Trustee may act upon the advice of such advisors in whole, or to such extent as he determines,
and to the extent that the Trustee follows the advice of such advisors, the Trustee shall not be
liable for losses or other consequences therefrom. The Trustee may pay any investment advisor
reasonable compensation as a Trust expense, which may be charged to income only. An

appropriate adjustment shall be made in the compensation of the Trustee to reflect the change in

his/her duties which results from such employment.
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ARTICLE SIXTH
MISCELLANEOUS PROVISIONS

6.1 Applicable Law. This Declaration of Trust shall be interpreted in

accordance with the laws of the Commonwealth of Massachusetts, and its validity and
administration shall be governed by said laws except with respect to such assets as are required

by the law controlling to be governed by the laws of some other Jurisdiction.

6.2 References. References in this Declaration of Trust to the masculine shall
include the feminine and the plural the singular, and vice versa, unless the context requires
otherwise. References to provisions of the Internal Revenue Code mean provisions of the
Internal Revenue Code of 1986 as amended from time to time or the corresponding provisions of

any subsequent Federal tax law. The term “state” shall include the District of Columbia.

6.3 Delivery. A document or notice shall be deemed delivered when it is
mailed first class, postage prepaid, to the addressee’s last known address, or, if not mailed, when

actually delivered to the addressee in person or to the addressee’s last known address.

6.4 ffective Date of Trust. This Declaration of Trust shall be the date stated

in Section 1.1.

IN WITNESS WHEREOF, John J. Donovan, Jr., as Trustee, has executed this

Declaration of Trust under seal the day and year first above written.

o/

JL .
J()yh J. d?)ﬁovan, Jr., Trustee
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The office and duties of trustee as above described are hereby accepted by the undersigned.

B

J((yx VJ . \n}g\‘/an, Jr., Trustee

-14-
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Linda Donovan,

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) Civil Action No.: 2022-CP-02-02654
William T. Hurley, Jr., as )
Trustee of the Aiken )
Property Trust, )
)
Plaintiff, ) PLAINTIFF’S ANSWER TO
) DEFENDANT’S COUNTERCLAIMS
V. )
)
)
)
)

Defendant.

TO: THE ABOVE-NAMED DEFENDANT:

Plaintiff William T. Hurley, Jr. (“Plaintiff’), as Trustee of the Aiken Property Trust
(“Aiken Trust”), respectfully submits this Answer to Defendant Linda Donovan’s (“Defendant™)
Answer and Counterclaims.

Defendant’s Counterclaims begin at Paragraph 37 under the heading “For a Twelfth
Defense and by Way of Counterclaim against Plaintiff.” No response is required to Paragraphs 1-
36, which are Defendant’s responses to Plaintiff’s Verified Complaint (“Complaint’); however, to
the extent that a response is required, the allegations in those Paragraphs are denied.

FOR A TWELFTH DEFENSE AND BY WAY OF
COUNTERCLAIM AGAINST PLAINTIFF
(Breach of Duty/Fiduciary Duty)

37. Admitted.

38. Plaintiff admits, based on information and belief, that Defendant is married to John
J. Donovan, Sr. (“Donovan Sr.”). Plaintiff is without sufficient knowledge to admit or deny the

remaining allegations in this Paragraph, and therefore denies same.
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39.  Admitted that Plaintiff is the Trustee of the Aiken Property Trust (““Aiken Trust”),
and that the Aiken Trust exclusively owns the properties (‘“Aiken Properties”) identified and also
referenced in the Complaint. Any allegation in this Paragraph to the contrary is denied.

40.  Admitted.

41. Admitted that the Aiken Properties were purchased for $457,500 and $1,042,500
and transferred to the Aiken Trust pursuant to limited warranty deeds, recorded in the Aiken
County Register of Deeds on January 16, 2015 (attached as Ex. F to the Complaint). Otherwise
denied.

42.  Admitted that the wire transfer records speak for themselves. Denied that it was
intended or agreed that Defendant or Donovan Sr. would obtain any right or interest as to the Aiken
Properties, and denied that they obtained any such right or interest. Denied that the referenced
Exhibit C indicates anything to the contrary.

43. The referenced documents speak for themselves. Any characterization of such
documents by Defendant is denied. Admitted that Trust One — JJD (“Trust One”) is the sole
beneficiary of the Aiken Trust. Denied as to any implication that Defendant or Donovan Sr. were
intended to, or did, obtain any right or interest as to the Aiken Properties.

44. Denied.

45, Admitted.

46. Denied.
47. Denied.
48. Denied.

49, Admitted that Plaintiff is a CPA. Otherwise, denied.

50. Denied.
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51. Admitted that Plaintiff is Trustee of Trust One. Otherwise, denied, including as to
the conclusions of law alleged in this Paragraph.

52.  Denied.

53. To the extent that this Paragraph refers to the 2020 Corrective Deed attached as
Exhibit M to the Complaint, admitted that Defendant and Donovan Sr. each executed such Deed
before two witnesses and a notary, which was recorded in the Aiken County Register of Deeds on
January 28, 2020. Such Deed speaks for itself. All other allegations in this Paragraph are denied.

54.  Admitted that the Arbitrator and Massachusetts Superior Court found and
adjudicated that Donovan Sr. and/or Defendant had repeatedly committed fraud, and ultimately
sanctioned Donovan Sr. by extinguishing his beneficiary interest in Trust One after multiple
warnings, as set forth in the Complaint. Otherwise, denied.

55.  Admitted that the wire transfer records speak for themselves. Denied that it was
intended or agreed that Defendant or Donovan Sr. would obtain any right or interest as to the Aiken
Properties, and denied that they obtained any such right or interest. All other allegations in this
Paragraph are denied.

56. Denied.

57. Denied.

FOR A THIRTEENTH DEFENSE AND BY WAY OF

COUNTERCLAIM AGAINST PLAINTIFF

(UNJUST ENRICHMENT)
58. Plaintiff incorporates his corresponding responses as set forth above.
59. Denied.
60. Denied.
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61.

62.

63.

Denied.

FOR A FOURTEENTH DEFENSE AND

BY WAY OF COUNTERCLAIM AGAINST PLAINTIFF

(CONSTRUCTIVE OR RESULTING TRUST)

Plaintiff incorporates his corresponding responses as set forth above.

Admitted that the wire transfer records speak for themselves. Denied that it was

intended or agreed that Defendant or Donovan Sr. would obtain any right or interest as to the Aiken

Properties, and denied that they obtained any such right or interest. Admitted that since the

conveyance on January 14, 2015, the Aiken Trust has been the exclusive owner of the Aiken

Properties. Admitted that Donovan Sr. had a beneficiary interest in Trust One until the Arbitrator

entered the 2021 Arbitral Award, which was confirmed and adopted as a Final Judgment of the

Massachusetts Superior Court on August 18, 2022 (Compl. 99 42-46), extinguishing Donovan

Sr.’s entire interest based on findings that he had repeatedly committed fraud. All other allegations

in this Paragraph are denied.

64.

65.

66.

67.

68.

Denied.
Denied.
Denied.
FOR A FIFTEENTH DEFENSE AND
BY WAY OF COUNTERCLAIM AGAINST PLAINTIFF
(DECLARATORY JUDGMENT)
Plaintiff incorporates his corresponding responses as set forth above.

Denied to the extent inconsistent with Plaintiff’s First Cause of Action for

Declaratory Judgment as set forth in the Complaint, 99 48-59.
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AFFIRMATIVE DEFENSES
1. Defendant fails to state a cause of action through her Counterclaims, which should
be dismissed pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure.
2. Defendant fails to state a basis for any fiduciary relationship to exist between

Plaintiff and Defendant, much less any breach of fiduciary duty.

3. Defendant fails to state any basis under which she has any right or interest as to the
Aiken Properties.
4. Defendant fails to state a basis for imposing a Constructive or Resulting Trust,

which is an equitable remedy rather than a cause of action.
5. Defendant fails to state a basis or an entitlement for an accounting of the Aiken

Trust’s assets.

6. Defendant’s Counterclaims are barred by the statute of frauds.

7. Defendant’s Counterclaims are barred by the statute of limitations.

8. Defendant’s Counterclaims are barred by the doctrine of laches.

9. Defendant’s Counterclaims are barred because she has waived any basis for

recovery, including through her execution of the settlement agreements referenced in the
Complaint and the 2020 Corrective Deed.

10. Defendant’s Counterclaims are barred because she has released any basis for
recovery, including through her execution of the settlement agreements referenced in the
Complaint and the 2020 Corrective Deed.

11. Defendant’s Counterclaims are barred by the equitable doctrine of estoppel.

12. Defendant’s Counterclaims are barred by the equitable doctrine of unclean hands.
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13.  Defendant’s Counterclaims are barred because any asserted basis for a cause of
action was caused by her own acts, omissions, and/or course of conduct.

14.  Defendant’s Counterclaims are barred because any asserted basis for a cause of
action was caused by the acts, omissions, and/or course of conduct of others, including Donovan
Sr.

15.  Defendant’s Counterclaims are barred because she failed to mitigate her damages,
if any.

16.  Defendant’s Counterclaims are barred because the relief sought would result in
Defendant’s unjust enrichment.

17.  Plaintiff reserves the right to amend this Answer, including to add additional
affirmative defenses, as warranted by additional investigation and discovery in this case.

WHEREFORE, Plaintiff prays that the Defendant’s Counterclaims be dismissed with
prejudice, for judgment to enter in favor of the Plaintiff with respect to the Causes of Action
asserted in the Complaint, and for further relief as this Court deems just and proper.

Respectfully submitted,

CALLISON TIGHE & ROBINSON, LLC
s/ Matthew L. Jepertinger

Matthew L. Jepertinger, S.C. Bar No. 104171
Michael W. Tighe, S.C. Bar No. 5574

Post Office Box 1390

Columbia, SC 29202-1390

Telephone: (803) 404-6900

Facsimile: (803) 404-6902

mattjepertinger(@callisontighe.com
miketighe@callisontighe.com\

January 30, 2023
Columbia, South Carolina
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Motions





STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

William T. Hurley, Jr., as Trustee
of the Aiken Property Trust,

Plaintiff,
VS.
Linda Donovan,

Defendant.

IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT

CASE NO: 2022-CP-02-02654

NOTICE OF MOTION
AND MOTION TO DISMISS
PURSUANT TO RULES
12(b)1, 12(b)6 and 12(b)7,
SCRCP

S N N N N N S N N S S N N N

~

TO: Plaintiff and his attorney, Matthew L. Jepertinger

YOU WILL PLEASE TAKE NOTICE that Defendant, Linda Donovan, by and through

counsel, will move before the presiding Judge of the Aiken County Court of Common Pleas at

the Aiken County Courthouse, 109 Park Avenue, Aiken, South Carolina, or via Web EXx, Virtual

Courtroom, or such other means the Court may designate, on the tenth (10th) day after service

of this Motion, or as soon thereafter as may be heard, for or an Order that Plaintiff’'s Complaint

be dismissed pursuant to Rules 12(b)(1), 12(b)(6) and 12(b)(7) of the South Carolina Rules of

Civil Procedure. These Motions will be supported by the South Carolina Rules of Civil

Procedure, the pleadings, Affidavits, Memorandum, and arguments of counsel.

January 30, 2022

Respectfully Submitted,
Smith, Massey, Brodie, Guynn & Mayes, LLC

s/Brad A. Brodie

Brad A. Brodie

S.C. Bar No. 8632

210 Colony Parkway, SE
Aiken, SC 29803

(803) 643-4110
brodielawfirm@gmail.com

Attorney for Defendant
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Linda Donovan,

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) Civil Action No.: 2022-CP-02-02654
William T. Hurley, Jr., as )
Trustee of the Aiken )
Property Trust, )
)
Plaintiff, ) NOTICE AND MOTION FOR
) JUDGMENT ON THE PLEADINGS
V. )
)
)
)
)

Defendant.

TO: THE ABOVE-NAMED DEFENDANT:
YOU WILL PLEASE TAKE NOTICE that pursuant to Rule 12(c) for the South Carolina
Rules of Civil Procedure, the undersigned attorneys for William T. Hurley, Jr., as Trustee of the
Aiken Property Trust hereby move for judgment on the pleadings. The motion is based upon the
pleadings in the case and the exhibits attached thereto, the law of the State of South Carolina, and
the memorandum submitted herewith.
Respectfully submitted,

CALLISON TIGHE & ROBINSON, LLC

Is/ Matthew L. Jepertinger

Matthew L. Jepertinger, S.C. Bar No. 104171
Michael W. Tighe, S.C. Bar No. 5574

Post Office Box 1390

Columbia, SC 29202-1390

Telephone: (803) 404-6900

Facsimile: (803) 404-6902
mattjepertinger(@callisontighe.com
miketighe@callisontighe.com\

January 30, 2023
Columbia, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) Civil Action No.: 2022-CP-02-02654
William T. Hurley, Jr., as g
Trustee of the Aiken Property )
Trust, )
Plaintiff, ) MEMORANDUM OF
v ) LAW IN SUPPORT OF
’ ) PLAINTIFF’S MOTION
Linda Donovan ) FOR JUDGMENT ON
) ) THE PLEADINGS
Defendant. )

TO: THE ABOVE-NAMED DEFENDANT:
Plaintiff William T. Hurley, Jr. (“Plaintiff”), as Trustee of the Aiken Property Trust

(“Aiken Trust”), respectfully submits this Memorandum of Law in support of Plaintiff’s Motion
for Judgment on the Pleadings, filed herewith.

Plaintiff brought this action against Defendant Linda Donovan (“Defendant”) to eject her
from properties solely owned by the Aiken Trust, identified by TMS #’s 139-19-01-002 and 140-
08-04-001 (“Aiken Properties”). Plaintiff asserts in the Complaint: (1) First Cause of Action for
Declaratory Judgment that Defendant has no right or interest to possess, use, or occupy the Aiken
Properties; (2) Second Cause of Action for Trespass; and (3) Third Cause of Action for Ejectment
of Trespasser.

Defendant’s husband John J. Donovan, II (“Donovan Sr.”), was previously a beneficiary
of Trust One — JJD (“Trust One”),! which is the sole beneficiary of the Aiken Trust. Donovan Sr.
is currently serving prison time for fraud. On account of Donovan Sr.’s repeated commission of

fraud, forgery, and filing false documents in registries of deeds, among other unlawful conduct,

! Plaintiff William T. Hurley, Jr. is also the Trustee of Trust One.
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the arbitrator appointed to oversee Trust One? issued an arbitral award on November 10, 2021
extinguishing his entire beneficiary interest in Trust One, which award was confirmed and adopted
as a Final Judgment of the Massachusetts Superior Court on August 18, 2022.

Plaintiff is entitled to judgment on the pleadings because notwithstanding Donovan Sr.’s
pending appeal of the Final Judgment and/or arbitral award, Donovan Sr. and Defendant both
executed a Quitclaim Deed and Release (“2020 Corrective Deed,” Exhibit M to the Complaint),
recorded on January 28, 2020 in the Aiken County Register of Deeds, by which they conveyed
any right or interest they may have had in the Aiken Properties to the Aiken Trust. Such 2020
Corrective Deed was executed by Donovan Sr. and Defendant to correct and remedy their previous
filings in 2015 concerning the same Aiken Properties that were adjudicated to be fraudulent by the
arbitrator and the Massachusetts Superior Court. However, this Court need not look beyond the
four corners of the unambiguous 2020 Corrective Deed, which conclusively establishes as a matter
of law that Defendant has no right or interest to possess, use, or occupy the Aiken Properties.
Accordingly, Plaintiff respectfully requests Judgment on the Pleadings as to each Cause of Action
in the Complaint and dismissal with prejudice of Defendant’s counterclaims.

RELEVANT BACKGROUND

On January 14, 2015, the Aiken Properties were purchased for $457,500 and $1,042,500
and transferred to the Aiken Trust pursuant to limited warranty deeds, recorded in the Aiken
County Register of Deeds on January 16, 2015. Compl. 9 25; Ans. q 10. On April 25, 2015, John
J. Donovan, III (“Donovan Jr.), son of Donovan Sr. and the predecessor Trustee of Trust One,

passed away as a result of terminal adrenal cancer. Compl. § 26; Ans. q 10.

2 The Honorable John J. Martin (“Arbitrator”), retired judge of the United States District Court for the Southern
District of New York, was appointed by the Massachusetts Superior Court (van Gestel, J.) as the permanent
arbitrator to resolve disputes between Donovan Sr. and the Donovan Siblings. Compl. q 8.

2

161

¥992¢020d0¢c0c#3SVO - SYI1d NOWWOD - NIMIV - INV €G:01 0€ Uer €20¢ - d311d ATTVOINOYLO313





On April 27, 2015, a mere two days following the passing of Donovan Jr.,> Donovan Sr.
secretly filed in the Aiken County Register of Deeds certain documents including a “Life Estate,
Will, and Option to Purchase Real Estate,” Exhibit G to the Complaint (“2015 Aiken Filings”).
Compl. 4928, 31. In the 2015 Aiken Filings, without authority and without notice to or permission
from the Arbitrator, Plaintiff, or the Donovan Siblings, Donovan Sr. attempted to grant Defendant,
among other things, (A) an option to purchase the Aiken Properties for $375,000, well over
$1,000,000 less than the appraised fair market value in 2015; (B) an exclusive life estate; and (C)
clear title to the Aiken Properties upon the death of Donovan Sr. Compl. 99 29-30.

When the Donovan Siblings discovered Donovan Sr.’s fraudulent 2015 Aiken Filings, they
petitioned the Arbitrator, Judge Martin, to sanction Donovan Sr. Compl. § 35. In the course of the
sanction proceedings, on May 1, 2019, Donovan Sr. executed a Stipulation by John J. Donovan,
Sr., Exhibit J to the Complaint, in which Donovan admitted that the 2015 Aiken Filings that he
had secretly filed are “invalid, of no force and effect, and are void ab initio” (Y 1); as beneficiary
of Trust One, he did not “have the right or authority to transfer, assign or pledge any assets held
by or for the benefit of Trust One” (9 5); and he would not in the future attempt to, among other
things, transfer, convey, or assign his beneficial interest in Trust One or Trust One assets” (Y 6).
Compl. 9 36.

On October 1, 2019, the Arbitrator issued an Order and Award (“October 1, 2019 Arbitral
Order”), Exhibit K to the Complaint, which found that Donovan Sr.’s fraudulent 2015 Aiken
Filings had violated the Final Settlement Agreement between him and the Donovan Siblings
(which established Trust One), dated March 26, 2007, Exhibit A to the Complaint, and ordered,

among other things, that the fraudulent filings be corrected. Compl. § 37. On October 30, 2019,

3 The five children of Donovan Sr., Rebecca, James, Maureen, Carolyn, and Donovan Jr. (through his estate), are
collectively referred to as the “Donovan Siblings.”
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the October 1, 2019 Arbitral Order was confirmed and adopted as a Final Order of the
Massachusetts Superior Court, Exhibit L to the Complaint. Compl. q 38.

In order to correct the fraudulent 2015 Aiken Filings, on January 9 and 10, 2020, Donovan
Sr. and Defendant respectively executed, in the presence of two witnesses and a notary, the 2020
Corrective Deed, which was recorded in the Aiken County Register of Deeds on January 28, 2020,
Exhibit M to the Complaint. Compl. 9 39.

The 2020 Corrective Deed provides in relevant part:

[Donovan Sr. and Defendant] for and in consideration of the sum of One and xx/100

($1.00) Dollar, the receipt and sufficiency of which are hereby acknowledged,

hereby grant, bargain, sell and release to [the Trustee] the following described real

estate: [description of the metes and bounds of the Aiken Properties with references

to the corresponding Registry Plat Books and Tax Parcel Numbers].

The 2020 Corrective Deed further provides:

By this grant, the undersigned hereby release and terminate any and all right, title
and interest that may have been granted in the [2015 Aiken Filings].

Compl. 40 & Ex. M.
ARGUMENT

I. Standard for Judgment on the Pleadings

A motion for judgment on the pleadings “is proper where the pleadings [entitle] the party
to judgment without proof, as where they disclose all the facts, or where the pleadings present no
issue of fact or where the pleadings, under other circumstances, present an immaterial
issue.” Wooten v. Standard Life and Casualty Insurance Company, 239 S.C. 243, 249, 122 S.E.2d
637, 640 (1961). When deciding a Rule 12(c) motion for judgment on the pleadings, courts apply
the same standard used to evaluate a motion to dismiss pursuant to Rule 12(b)(6). “A motion under
Rule 12(b)(6) or Rule 12(c) admits well pleaded facts in the complaint, but it does not admit the

inference drawn by the plaintiff from such facts, nor does it admit conclusions of law. The court
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must take all well pleaded facts as true.” Carolina Winds Owners’ Ass’n, Inc. v. Joe Harden

Builder, 297 S.C. 74, 76, 374 S.E.2d 897, 899 (Ct. App. 1988). In determining a motion for

judgment on the pleadings, the court may consider documents incorporated by reference in the

pleadings. See Carolina First Corp. v. Whittle, 343 S.C. 176, 190 n.7, 539 S.E.2d 402, 410 n.7 (Ct.

App. 2000).

IL. The Unambiguous 2020 Corrective Deed Conclusively Establishes as a Matter of Law
that Defendant Has No Right or Interest to Possess, Use, or Occupy the Aiken
Properties
Plaintiff asserts that Defendant never held or obtained any right or interest to the Aiken

Properties. However, even assuming arguendo for the purposes of this Motion that Defendant had

obtained some right or interest, by virtue of contributing funds or otherwise, she and Donovan Sr.

conveyed to the Aiken Trust—without qualification or limitation—any right or interest they may
have had through the execution, delivery, and recording of the 2020 Corrective Deed. See Spence

v. Spence, 368 S.C. 106, 119, 628 S.E.2d 869, 876 (2006) (“The proper execution and delivery of

a deed is effective to convey real property from grantor to grantee. As between grantor and grantee,

a properly drawn deed is valid and dispositive of their respective ownership and rights in the

property regardless of whether the deed is publicly recorded.”).

In construing a deed,* the intention of the grantor must be ascertained and effectuated
unless that intention contravenes some well-settled rule of law or public policy. Wayburn v. Smith,
270 S.C. 38, 239 S.E. (2d) 890 (1977). In determining the grantor’s intent, the deed must be
construed as a whole and effect given to every part if it can be done consistently with the
law. /d. The intention of the grantor must be found within the four corners of the deed. Windham

v. Riddle, 381 S.C. 192, 201, 672 S.E.2d 578, 582-83 (2009); Sims v. Clayton, 193 S.C. 98, 7 S.E.

4 See generally Gardner v. Mozingo, 293 S.C. 23, 25-26, 358 S.E.2d 390, 391-92 (1987).
5
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(2d) 724 (1940).

The determination of the grantor’s intent when reviewing a clear and unambiguous deed is
a question of law for the court. Hammond v. Lindsay, 277 S.C. 182, 284 S.E. (2d) 581 (1981);
Santoro v. Schulthess, 384 S.C. 250, 272, 681 S.E.2d 897, 908 (Ct. App. 2009). The determination
of whether the language of a restriction in a deed is ambiguous is also a question of law for the
court. Santoro, 384 S.C. at 272, 681 S.E.2d at 908. The language is ambiguous only when the
terms are reasonably susceptible of more than one interpretation. S.C. Dep 't of Nat. Res. v. Town
of McClellanville, 345 S.C. 617, 623, 550 S.E.2d 299, 302-03 (2001). If the court decides that the
language is ambiguous, evidence may be admitted to show the intent of the parties. /d. The
determination of the parties’ intent is then a question of fact. Id.

When a deed is unambiguous, any attempt to determine the grantor’s intent must be limited
to the deed itself and using extrinsic evidence to contradict the plain language of the deed is
improper. See Penza v. Pendleton Station, LLC, 404 S.C. 198, 204-05, 743 S.E.2d 850, 853 (Ct.
App. 2013); Springob v. Farrar, 334 S.C. 585, 590, 514 S.E.2d 135, 138 (Ct. App. 1999). The
terms of an unambiguous deed may not be varied or contradicted by evidence drawn from sources
other than the deed itself. Smith v. DuRant, 236 S.C. 80, 113 S.E. (2d) 349 (1960).

Here, the 2020 Corrective Deed is unambiguous as a matter of law. See Compl. § 40 & Ex.
M. The language “hereby grant, bargain, sell and release to [the Trustee]” clearly establishes the
contemporaneous intent of the grantors, Defendant and Donovan Sr., to convey to the Aiken Trust
the entirety of any right or interest that they had in the Aiken Properties, which are described with
particularity by the metes and bounds and with reference to the corresponding Registry Plat Books
and Tax Parcel Numbers. Spence, 368 S.C. at 119, 628 S.E.2d at 876; Bell v. Bennett, 307 S.C.

286, 293,414 S.E.2d 786, 790 (Ct. App. 1992) (citing 26 C.J.S. Deeds § 104(a) (1956) (there is a
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presumption that a grantor intends to convey his entire interest, and a deed will be taken to convey
the entire property and interest of the grantor in the premises unless something appears to limit it
to a lesser interest)). The language of the 2020 Corrective Deed is on its face not “reasonably
susceptible” of any other interpretation. Moreover, to preempt any potential ambiguity arising
from the fraudulent 2015 Aiken Filings, the 2020 Corrective Deed specifically states that “By this
grant, [Donovan Sr. and Linda Donovan] hereby release and terminate any and all right, title and
interest that may have been granted in the [2015 Aiken Filings].” Compl. § 40 & Ex. M.

To the extent that Defendant asserts in her Answer (9 15) that the 2020 Corrective Deed,
which she voluntarily executed before two witnesses and a notary, “was for insufficient
consideration,” such a revisionist, self-serving characterization is repudiated by the controlling,
unambiguous language of the 2020 Corrective Deed. Such language states, in relevant part, that
the conveyance to the Aiken Trust is “for and in consideration of the sum of One and xx/100
($1.00) Dollar, the receipt and sufficiency of which are hereby acknowledged.” It is well-
established in this jurisdiction that “the slightest consideration is sufficient to support the most
onerous obligation.” First National Bank of South Carolina v. Wade, 245 S.C. 426, 431, 141
S.E.2d 102, 104 (1965); see also Dixon v. Dixon, 362 S.C. 388, 396-97, 608 S.E.2d 849, 852-53
(2005) (“We find that the consideration did not fail, and that even if it had, the proper remedy
would not be to set the deed aside.”).

Because the plain language of the 2020 Corrective Deed is unambiguous on its face, the
Court need not and should not consider extrinsic evidence beyond the deed itself. See Penza, 404

S.C. at 204-05, 743 S.E.2d at 853; Springob, 334 S.C. at 590, 514 S.E.2d at 138.°> The 2020

> The Court should not consider extrinsic evidence given the unambiguous language of the 2020 Corrective Deed; in
any event, the October 1, 2019 Arbitral Order, confirmed and adopted as an October 30, 2019 Final Order of the

Massachusetts Superior Court, explains in context that the 2015 Aiken Filings were adjudicated to be fraudulent and
Donovan Sr. and Linda Donovan were ordered to correct these filings with, among other things, the 2020 Corrective

7
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Corrective Deed’s unambiguous language establishes as a matter of law that Defendant and
Donovan Sr. conveyed to the Aiken Trust any preexisting right or interest in the Aiken Properties.
See e.g., Proctor v. Steedley, 398 S.C. 561, 573, 730 S.E.2d 357, 363 (Ct. App. 2012)
(unambiguous language of deed, read as a whole, established grantor’s intent to convey an
appurtenant easement); Bennett v. Inv’rs Title Ins. Co., 370 S.C. 578, 599-600, 635 S.E.2d 649,
660 (Ct. App. 2006) (affirming summary judgment based on interpretation of unambiguous deed
language). Defendant has not, and cannot, assert that she has ever been designated a beneficiary
of the Aiken Trust or Trust One, and she has no other basis to assert any right or interest to possess,
use, or occupy the Aiken Properties.

Accordingly, the Trustee requests Judgment on the Pleadings as a matter of law on each of
the Causes of Action for (1) Declaratory Judgment that Defendant has no right or interest to
possess, use, or occupy the Aiken Properties; (2) Trespass; and (3) Ejectment of Trespasser; and
dismissal of Defendants’ Counterclaims.

Respectfully submitted,

CALLISON TIGHE & ROBINSON, LLC
/s/Matthew L. Jepertinger

Matthew L. Jepertinger, S.C. Bar No. 104171
Michael W. Tighe, S.C. Bar No. 5574

Post Office Box 1390

Columbia, SC 29202-1390

Telephone: (803) 404-6900

Facsimile: (803) 404-6902

mattjepertinger(@callisontighe.com
miketighe@callisontighe.com\

January 30, 2023
Columbia, South Carolina

Deed. See Ex. K to Compl. § h (“The documents executed by Professor Donovan...and Linda Donovan...to correct
the fraudulent registry filings are hereby endorsed and shall be filed with...the Register for Aiken County. The
Arbitrator shall have the authority to order Professor Donovan and/or Linda Donovan to execute any additional
documents necessary to remedy the fraudulent registry filings™).

8
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STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

William T. Hurley, Jr., as Trustee
of the Aiken Property Trust,

Plaintiff,
VS.
Linda Donovan,

Defendant.

N e e e e e e e e e e’ e e’ S

~—

IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT

CASE NO: 2022-CP-02-02654

AFFIDAVIT OF LINDA DONOVAN

PERSONALLY appeared before me, Linda Donovan, who being duly sworn, deposes

and says:

My name is Linda Donovan, and | have personal knowledge of the information in this

Affidavit. | am 69 years old. | am married to John J. Donovan, Il a/k/a John J. Donovan, Sr

(“John Donovan, Sr.”). John Donovan, Sr. is the sole beneficiary of Trust One- JJD. Trust One-

JJD is the sole beneficiary of the Aiken Property Trust which holds legal title to the Aiken

Properties (Tax Map Nos.: 139-19-01-002 and 140-08-04-001). This is for the sole benefit of

Trust One- JJD of which my husband is sole beneficiary. My husband does not want me to be

removed from the Aiken Properties, and he is about to be released from incarceration. My

husband is 81 years old.

| have lived in the home since 2015 and continue to do so. | claim an interest in the

Aiken Properties as described in Defendant’s Answer & Counterclaim based on the money |

have spent and continu to spend on the Aiken Properties. | personally expended funds towards

the purchase of the Aiken Properties which is shown by Exhibit A attached herein. | have also

expended money on improvements along with my husband as shown by the partial itemization

which is attached as Exhibit B to this Affidavit. Exhibit C to this Affidavit also shows copies of
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checks and paid invoices showing the money | and my husband have personally expended on
improvements.

Plaintiff, William T. Hurley, Jr., was involved in the closing of the Aiken Properties which
were purchased for my husband and | to live in. The Arbitration Order dated November 10, 2021
in Massachusetts, which is egregious and a violation of the terms of the Trust One- JJD and the
Aiken Property Trust, is under appeal and is not a final judgment of the State of Massachusetts.
Therefore, this arbitration order is not entitled to Full Faith & Credit in South Carolina. | believe
that William T. Hurley, Jr., who was involved in the closing of the Aiken Properties & is Trustee of
the Aiken Property Trust owes legal duties to me as described in Defendant’s Answer &
Counterclaim. Further, | believe that the Plaintiff has continually and continues to breach his
fiduciary duty to my husband.

The Corrective Deed that | signed was done only to undo the purported document that
my husband recorded in Aiken providing me with an option to purchase the Aiken Properties
and a life estate in the Aiken Properties. At the time of those recordings and to this day, my
husband was the sole beneficiary of Trust One- JJD, which is the sole beneficiary of the Aiken
Property Trust. To my knowledge, none of my husband’s children nor anyone else is named as
beneficiary in either trust.

| request the Court to dismiss this matter or stay the proceedings until the
Massachusetts appeal is complete and final. | will suffer if forced from my home as requested by
my husband’s Trustee. | will be homeless if removed from the Aiken Properties. In addition, |
believe that my husband is an indispensable party to this case. If the Court will not stay the
proceeding, | ask the Court to add John J. Donovan, Sr., as a defendant so his interest can be
protected, and he can receive due process. | also believe that Trust One -JJD is an

indispensable party because it is described as the sole beneficiary of the Aiken Property Trust.
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| believe the Aiken Properties are worth over $2 million, and | have valid defenses to all
claims of the Plaintiff and await a full trial on this matter so that | can present testimony,
documentary evidence, and raise all defenses and assert my counterclaims. Thank you.

FURTHER DEPONENT SAYETH NOT.

Li a onovan

SWORN TO ME BEFORE THIS
day of March, 2023

Notary Public for South Carolina
My commission expires:

MADISON A. CHAPEL
NOTARY PUBLIC
SOUTH CAROLINA
MY COMMISSION EXPIRES 11-10-31
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Bankof America®

'l”!m‘{""}Mllfhm'l]"]’['l"“"lm[h'""”'”['i"‘

WX 0000 569 00B565 #®01 SP 0.406

EXHIB"- PAGE 1 OF 1
g BANK OF AMERICA, N.A
3

WIRE TRANSFER ADVICE
A 1 FLEE WAY PA6-580-06-0
SCRANTON, PA 18507

S¥ 10572

RUDNICK & RUDNICK ATTYS -
TRUST ACCT
PO BOX 544
AIKEN, SC 29802-0544

AEn T\

0

DATE: 01/16/15
DIRECT INQUIRIES TO:
800.729.9673 OPTION 2

e el 85

TRANSACTION REF:
SENDER'S REF:
IMAD:
ORIGINATOR:
SENDING BANK:
BENEFICIARY:

PAYMENT DETAIL:

E WAS CREDITED TODAY: USD AMDUNT $8,000.00 =z
SERVICE REF: 000675 58

JOHN JOSEPH DONOVAN ID: 6500604204 go
PEOPLE'S UNITED BANK ID: 221172186 >2
RUDNICK & RUDNICK TRUST ACCOUNT ID: VReasSNe

PURPOSE - PARTIAL PAYMENT OF PROPERTY ml

THE FOLL NG WIRE WAS CREDITED TODAY: USD AMOUNT $19,974.24 00

TRANSACTION REF:
SENDER®S REF:
ORIGINATOR:
INSTRUCTING BANK:

PAYMENT DETAIL:

LINDA J DONOVAN ID:
BANK OF AMERICA NA - MMM ID: MMML

Linda Donovan

¥592020d02202#3aASY
¥592020dD0cc0c#3aSY
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T

Bank of America PAGE L OF 1

BANK OF AMERICA, N.A.

WIRE TRANSFER ADVICE 2=
1 FLEET HAY PA6‘580-04*@
SCRANTON, PA 18507 g:
—
sl Hefeebe !h”'um|||lml|!l|||ml||l||"||||"ul’ n
WX 0000 755 008944 ¥BOL SP 0.406 E
RUDNICK & RUDNICK ATTYS - F;P
TRUST ACCT q'v
PO BOX 544 3
AIKEN, SC 29802-0546 &
DATE: 01715715 L&g
DIRECT INQUIRIES TO: 83
800.729.96473 OPTION » &
Gw
RN
=
L
P
THE FOLLOWING WIRE WAS CREDITED TODAY: USD AMOUNT $1,282,953.49 @
TRANSACTION REF: ) SERVICE REF: 001011 ’
?g:gﬁﬂ's REF: . RELATED REF: N611130 NONE
H C
ORIGINATOR: TRUST ONE JJD )
SENDING BANK: SANTANDER BANK, N.A. T
BENEFICIARY: RUDNICK &RUDNICK TRUST ACCOUNT emtattitteGhiiy Z-U
>
N
A S -
y [y

PEO20E06406438VD
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Aiken Farm Improvements

November 2022

Apartment Renovation
Apartment Renovation
Apartment Renovation
Barn Concrete
Painting/Stain

Painting

Painting

Plumbing

Electrical

Roof Correction
Window Tinting

New HVAC

New Well Pumps, Motors
Irrigation System Addition

Fencing

Fence Boards
Fence Boards
Fence Boards
Fence Boards

New Arena

New Driveway
Material

Property Insurance
Real Estate Tax

EXHIBIT

B
3
Chris Coulthard 47,162.93
Chris Coulthard 650.00
Carpenters in Home 1,164.50
Steve Adams 5,600.00
Chad Moyer 4,000.00
Donald Wade 5,225.00
McCullough 3,500.00
Pipeworks 3,642.39
DSK Electrical 5,194.13
C&B Roofing 841.63
Sun Pro Tint 670.04
Carolina HVAC 3,445.00
Beck Well Drilling 7,917.00
Enviroscape 485.00
Alex Flores Landscape 2,485.00
SC Trading 4,568.00
Shoemaker Irrigation 1,368.79
AA Fence 225.60
Fencing Solutions 90.00
Longwood Arenas 16,000.00
Shane Doyle 8,835.00
G.L. Williams 33,109.04
Berkley Insurance 20,351.00
Aiken County 35,168.51

211,698.56

173

¥5992020d02c2c0c#3SVYO - SY3Td NOWINOD - NIMIV - INd Y€€ v¢ JelN €20¢ - A3T11d ATTVOINOYLO3 13





574
EXHIBIT JOHN JOSEPH DONOV | ; » stz
h :SUL 7 ZCJ DATE
r3 C
3 ¥ el DEILLINK 'S 1270 =
%&“&E Bec K weerl e

S oz
Tweave pHUNMRED sevenTyY ANA /zh_/%,m B

- ‘._._,_.-w-_WH,;\L%MW; L |

v e— w

| Beck Well Drilling, Inc.
|

Well Drilling & Repair Shop 486 Croft Mill Road Pumps Installed & Serviced
803-648-1989 Alken, S.C. 29801 DUANE
803-663-6489
CUSTOMER'S
ORDER NO.

DATE , 20
—_— —_— (LA T
NAME i

ADDRESS —_— s
owow

RECEIVED BY: TOTAL

Dgané you foz Your guu’nea.«..’

: - ATIVOINOH1O3 13
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562
JOHN JOSEPH DONOVAN sz
ToN T Zolk
i DATE
-~ Lo
%‘“‘3 AA FENCE | $ z2%

TIWO HUADRED TwenTY FIVE b o o s B B

peoples.com 4}/ ‘x@
T A OM‘U'M w

k H'UDE 2

Hartand Clarke
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237
JOHN JOSEPH DONOVAN 51-7218/2211
344
APL 27 2016
t DATE
@“’Tgﬁ SUN PEO TiNT | $ (ﬂo‘:’i

SiX HONDLED SeVeNTY AAND

o .
7%1/"6'\\ d11ars Al E‘:‘.““.."y‘

Bac

[ hhgeny
peoples.com )\ VP\‘ \ % )
-.% \ At x S ve~— w
1 e e ne \joew i
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JOHN JOSEPH DONOVAN 51 n?a/?ztsv
mAY | 2ol m
7 DATE
%1&“3,5 TARNET [NSURANCE (O |'$ A7¢c =
NINE HENDRED SENER Y _AND ’“/ /b~ Doraps () B
'z : e
d’éa* ~ -
peoples.com { N (~ !
T ACCT 1C03429K l) H)L\\ }/ \'fﬁ/c‘r\emw\— w
I W 0555
Harland Clarke ‘\/ \'/
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StarNet Insurance Company BILLING STATEMENT Page 1 of 2

Payor %py
(@]
_|
Account: 10034295 Invoice Date: 05/26/2016 8
Account Name and Address: For Questions or Changes Call: %
Aiken Realty Trust Hutson-Etherredge-Brown, Inc. dba P
3320 Banks Mill Rd. Hutson-Etherredge Companies <
Aiken, SC 29801 129 Park Avenue SW T
Aiken, SC 29801 ;
(803) 649-5141 @]
3
Policy Number Trans Date Description of Transactions Charges/Credits Policy Balance Minimum FYue
QFO 4128898-10 Farm and/or Equine Liability
Policy Previous Balance 1,919.00
05/19/2016 | Payment -960.00
Policy Ending Balance 959.00 95900
Account Previous Balance 10.00
05/19/2016 | Payment -10.00
05/25/2016 | Service Fee 5.00
Ending Balance . 5.00 0

1ISYO - SY31d NONWOD - NEIMIg - Nd vE€E ve e

~ See Reverse Side For Information About Your Bill RS
o
N
[N}
o
0
o
N
o
N
o))
a
N
Retain This Part For Your Records
BILLING INVOICE - PLEASE DETACH AND RETURN WITH YOUR PAYMENT
See reverse side for name and/or address correction. Please do not staple, tape or fold.
Send this part with payment in U.S. dollars payable to: StarNet Insurance Company
Account Number Invoice Date Please Mail By Payment Due Account Balance
10034295 05/26/2016 06/13/2016 06/18/2016 $ 964.00
Minimum Due Amount Enclosed
Agency:  Hutson-Etherredge-Brown, Inc. dba $ 964.00 | $
PAY ON LINE - GO TO: www.berkleyequine.com

Send Payment To:

This Notice Mailed To: StarNet Insurance Company
c/lo BPS - Dept# 1544
Aiken Realty Trust Denver, CO 80291-1544
3320 Banks Mill Rd.
Aiken Sg ;9801 lDCEILDDBHEHSDDALDDDHEHDDDDDDHEHDDDEL%;ELEH

BSTMT

1Nn/inamMmn4s





H\ FARM MAINTENANCE, LLC BANK OF AMERICA. NA 2699
482 BAY ROAD m

SOUTH HAMILTON, MA 01982 m
5131110 8/9/2016 9
o
PAY TO THE =z
ORDER OF DSK Electrical, LLC $ **2,490.61 Q
=
Two Thousand Four Hundred Ninety and 61/100 > i * DOLL%S
DSK Electrical. LLC VOID AFTER 90 DAYS o
P.O. Box 5785 / \ ¢
Aiken, SC 29804 L sens,, — 8
MEMO: 3 =
Linda Donovan, 3320 Banks Mill Road i ; i S =
N
1*00e6qqm 150 oo e w
N
- 0
FARM MAINTENANCE, LLC 289}29
DSK Electrical, LLC 8/9/2016 =
Date Type  Reference Original Amt. Balance Due  Discount Payment ™
8/9/2016  Bill 2023 2,490.61 2,490.61 2,490.61
Check Amount 2,490.61 8
<
<
o
p
T
—
m
>
@)
0
>
@)
m
H
N
o
N
N
9]
S
Bank of America—Far Linda Donovan, 3320 Banks ill Road 2,490.61 %
RN S : %
FARM MAINTENANCE, LLC 289
DSK Electrical, LLC ' 8/9/2016
Date Type  Reference Original Amt. Balance Due  Discount Payment
8/9/2016  Bill 2023 2,490.61 2,490.61 2,490.61
Check Amount 2,490.61
Bank of America—Far Linda Donovan, 3320 Banks Mill Road 2,490.61

Form # 513272, (REV. 10/03) THE CHECK DEPOT » REORDER ONLINE AT WWW.CHECKDEPOT.NET 1)2&“. 1-800-625-8117





DSK Electrical, LLC

David S. Kimball, Owner

P.O. Box 5785
Aiken, SC 29804
803-522-6170

2023

JOB INVOICE

DH103713

dskhak@atlanticbb.net WORK PERFORMED BY C
_<
CUSTOMER HOME PHONE # PURCHASE ORDER # =
P | g
JOB LOCATION ,
N
Q
CELL PHONE # STARTING DATE W
, =
i I >
TERMS: N
DUE UPON RECEIPT N
L)
@ A RIA [ RIPTIO O OR
=
3 1
; . >
§ } ¥ 5 ) I3 PN
m
. Z
- ;
@)
. : o
=
| =
o
i o =
3
kY '_
>
v 1 Yy n
@)
] 7 g
[@)]
HRS. RATE AMOUNTY
N
£ 4 )
S
g { g I /[ ; g 9
o
N
[6)]
N
27
i
" TOTAL MATERIALS TOTAL LABOR
TOTAL LABOR
TOTAL MATERIALS
MISCELLANEOUS
DATE COMPLETED
TAX
TOTAL ,
CUSTOMER SIGNATURE ’
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FARM MAINTENANCE, LLC
482 BAY ROAD
SOUTH HAMILTON, MA 01982

el

PAY TO THE

ORDER OF DSK Electrical, LLC

BANK OF A ERICA, NA

2789
m

5-13/110 11/28/2016

¥ %412 50

One Hundred Twelve and 50/10Q* ikttt

o
o
4
[7]

DSK Electrical, LLC
P.O. Box 5785

VOID AFTER 90 DAYS

m
m
(@)
_|
ES)
o
z
(@)
-
—
2

gl
—
m
O

Form # 513272, (REV. 10/03)

[\S)
Aiken, SC 29804 . ]
. _{g‘ )/’:'n w
=
MEMO: % &5 AUTHORIZED SIGNATURE o
Lindg Donovan, 3320 Banks Mill Road eato N
oo 2789 1:C RS a
N N
— 2 -
FARM MAINTENANCE, .L‘LC»:: 27 89
DSK Electrical, LLG * °_ 11/28/2016 =
Date Type Reference Original Amt. Balance Due  Discount Payment =
11/28/2016 Bill 2227, Sep 2016 112.50 112.50 11250
Check Amount 112.50 Cz)
<
o
b4
0
—
m
>
@)
@)
b
?)
m
H
N
N
o
e
S
Bank of America-Far Linda Donovan, 3320 Banks Mill Road 11250
FARM MAINTENANCE, LLE 2789
- DSK Electrical, LLC . 11/28/2016 _
Date Type  Reference Original Amt. Balance Due  Discount Payment
11/28/2016 BiIll 2227, Sep 2016 112.50 112.50 112.50
Check Amount 112.50
Bank of America—Far Linda Donovan, 3320 Banks Mill Road 112.50
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FARM MAINTENANCE, LLC , BANK OF AMERICA, NA . 2649
482 BAY ROAD m

SOUTH HAMILTON, MA 01982 m
5131110 5/4/2016 9
0
PAY TO THE P
ORDER OF Chris Coulthard $ *6,961.67 9
e
,_
Six Thousand Nine Hundred Sixty-One and 67/100***** offoioooinninioniniinins DOL;;RS
'=
Chris Coulthard VOID AFTER 80 DAYS g
140 Sugar Cane Court o
Warrenville, SC 29851 L seng,, S
& 4 w
B, & 5
MEMO: i ) i - ey 10 AUTHORIZED SIGNATURE <
Banks Mill Renovation, upper window, new siding, m "™ o
S
oo eeLar i e e - a
i
— 2 —
FARM MAINTENANCE, LLC 28 49
Chris Coulthard 5/4/2016 =
Date Type  Reference Original Amt. Balance Due  Discount Payment =
5/4/2016  Bill May 16 6,961.67 6,961.67 6,961.67
Check Amount 6,961.67 3
<
<
o
p
0
—
m
>
@)
0
>
@)
m
H
N
o
N
N
9]
e
N
Bank of America—Far  Banks Mill Renovation, upper window, new sidin 6,961.67 §
__________________________________________________________________________________________________________________ ~a
FARM MAINTENANCE, LLC
Chris Coulthard 4 5/4/2016 2649
Date Type Reference Original Amt. Balance Due  Discount Payment
5/4/12016  Bill May 16 6,961.67 6,961.67 6,961.67
Check Amount 6,961.67
]
Bank of America—Far Banks Mill Renovation, upper window, new sidin 6,961.67
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Contractor info:

Chris Coulthard

140 Sugar Cane Ct.
Warrenville, SC 29851

(803) 507-1664

Customer info:

John and Linda Donovan
3320 Banksmill Rd.
Aiken, SC 29803

*All work ordered by Linda Donovan

Date and Duties performed Cost
2-11-16 * Move furniture from 2™ floor to 3"
floor, caulk holes in wall by wash rack and repair
screen door to the tack room $362.00
2-19-16 * Hang towel rods and change out door
knobs and deadbolts $ 160.00
2-23-16 * Install rubber mats in grooming area as
well as indoor and outdoor wash rack $528.00
3-23-16 * Install LVT flooring in feed room , make
repairs to back decks and hang curtains $ 850.00
3-25-16 * Remove and replace 3" floor quad
window unit as well as remove and replace old $1500.00

vinyl shakes with new ones

Sheet rock repairs $ 200.00

3-28-16 * Finish interior trim on 3" floor gable
window, swap out 2" and 3" floor ceiling fans
and install light fixtures on 3™ floor, repairs to

access doors $385.00

3-31-16 * Move all furniture out of tractor shed

into 2" and 3™ floor and storage stall $1200.00

4-20-16 * Build saddle racks/shelves

4-26-16 * Build bench/shoe cubbies in tack room

and install kitchen cabinet knobs $480.00
LABOR TOTAL $5,665.00
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Materials include:

e Vinyl shakes and j channel for new

window

e Decking materials for deck repairs
Shelving material for tack room shelves,
bench, and cubbies
0.S.B. for storage stall floor
Interior trim for 3" floor window
Shoe mold for feed room
Trim to fix screen door
Plywood for new attic access door

MATERIAL COST $1,296.67

Total amount due

$6,961.67
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FARM MAINTENANCE, LLC
482 BAY ROAD

BANK OF AMERICA, NA 2 7 9 9

Form # 513272, (REV. 10/03)

SOUTH HAMILTON, MA 01982 m
5-13/110 m
11302016 O
T
PAY TO THE (Z)
ORDER OF Chris Coulthard $++4 930 42 @)
P
=
e iininininiuieinioinininininloiaininiilaiaiai * DOLLARS
VOID AFTER 90 DAYS ;
Chris Coulthard m
140 Sugar Cane Court :
Warrenville, SC 29851 - S
V“‘ sl)} N
g % , ©
MEMO: % iy AUTHORIZED SIGNATURE ng)
Banks Mill Renovation, bat mitigation ey 1o ) =
"002799m 12 o %
RN = -(J:)
— A
- -U -
FARM MAINTENANCE, LLC.. 27@
Chris Coulthard ~* ™ >, 11/30/2016 =
Date Type  Reference Original Amt. Balance Due  Discount Payment T
11/30/2016 Bill Bats 1,939.42 1,939.42 1,939.42 .
Check Amount 1,939.42 8
<
<
o
Z
T
—
m
>
@)
0
>
@)
m
H
N
o
N
N
@)
e,
N
Bank of America—Far Banks Mill Renovation, bat mitigation 1,93942 Q
[o)]
N
FARM MAINTENANCE, LLQ 2799
Chris Coulthard ‘ _ 11/30/2016 ,
Date Type  Reference Original Amt. Balance Due  Discount Payment
11/30/2016 Bill Bats 1,939.42 1,939.42 1,939.42
Check Amount 1,939.42
Bank of America—Far Banks Mill Renovation, bat mitigation 1,939.42
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FAKM MAIN | ENANCE, LLC 2668

McCullough Professional Painting 6/24/2016
Date Type  Reference Original Amt. Balance Due  Discount Payment m
6/24/2016  Bill 3,500.00 3,500.00 3,500.00
Check Amount 3,500.00 9'
T
(@)
P
O
>
—
r
_<
M
'=
m
O
N
o
N
w
<
L
N
Bank of America--Far  Estimate $2,800 + 500 cupboards + 100 deck + 3,600.00 g
N
0
FARM MAINTENANCE, LLC EBBE
McCullough Professional Painting . 6/24/2016 ’ =
Date Type  Reference Original Amt. Balance Due  Discount Payment o
6/24/2016  Bill 3,500.00 3,500.00 3,500.00 %
Check Amount 3,500.00 8
<
<
o
pd
T
—
m
>
)
0
>
%)
m
H
N
o
N
N
9]
S
Bank of America—Far Estimate $2,800 + 500 cupboards + 100 deck + 3,500.00 §
&
Form # 513272, (REV. 10/03) THE CHECK DEPOT « REORDER ONLINE AT WWW.CHECKOEPOT.NET OR CALL 1-800-625-8117
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FARM MAINTENANCE, LLC
482 BAY ROAD

o

BANK OF AMERICA, NA

2669

Form # 513272, (REV. 10/03)
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SOUTH HAMILTON, MA 01982 m
5-13/110 62712016 9
o
PAY TO THE . Z
ORDER OF McCullough Professional Painting $ *650.00 e
=
C
Six Hundred Fifty and 00/100 oiihihoioiiodfhodliniodeininioeinisioininioinnininieioiinioioinniaiaieinioie e > Doufﬁs
'=
McCullough Professional Painting VOID AFTER 90 DAYS m
N
é"s SENs,,}la‘ §
MEMO: % 3 =
Tack Room Cupboards ey HoRzED SKaATLRe ff‘;
N
"*O0Z2EEQN 1 ' &
N
- =
FARM MAINTENANCE, LLC 2689
McCullough Professional Painting 6/27/2016 =
Date Type  Reference Original Amt. Balance Due  Discount Payment T
6/27/2016  Bill BM Jun 27 650.00 650.00 650.00
Check Amount 650.00 8
<
<
o
pd
0
—
m
>
)
0
>
%)
m
H
N
o
N
N
9]
e
N
Bank of America—Far Tack Room Cupboards 650.00 Q
&
N
FARM MAINTENANCE, LLC 2889
_ McCullough Professional Painting _ 6/27/2016 ‘
Date Type  Reference Original Amt. Balance Due  Discount Payment
6/27/2016  Bill BM Jun 27 650.00 650.00 650.00
Check Amount 650.00
Bank of America—Far Tack Room Cupboards 650.00
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McCullough Professional Painting
(803) 979-1243 Richard/Business#
(803)552-4575 Wendy/Office

. the rear of the entry 1

__to the u stair w ‘nte [ n n re in e

. deck repaint the bott
_..all concrete BEFORE you do an aintin ' Ther are two cabinet on t

¥5992020d02¢2c0c#3SVYO - SY3Td NOWINOD - NIMIV - INd ¥€:€ v¢ JelN €20¢ - A3T11d ATTVOINOYLO3 13

interior that need primed and painted. the total labor cast

100.00 for the wall at the other ro rt .

All iaterial is guaranieed to be as specified, and the above work was performed in accordance with the drawings and specifications provided for the
above work and was completed in a substantial workmanlike manner for the agreed sumof _$2,700.00 + $100.00

Two thousand eight hw ollars $_2,800.00 )
Thig is a [ JPartial { ¢Full invoice due and payable by:

Month Day Voar

in accordance with our [ JAgreement [_IProposel No. Dated
Month Day 188 er
: Gadams TC8122 11-12





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN
CASE NO: 2022-CP-02-02654
William T. Hurley, Jr., as Trustee
of the Aiken Property Trust,
Plaintiff, MEMORANDUM OF LAW IN SUPPORT

OF DEFENDANT’S MOTION TO DISMISS
vS.

Linda Donovan,

Defendant.

~—

TO: THE ABOVE-NAMED PLAINTIFF AND HIS ATTORNEY, MATTHEW L. JEPERTINGER,
ESQ.:

Defendant Linda Donovan (“Defendant”) Defendant Linda Donovan (“Defendant”), by
and through her undersigned counsel, respectively submits this Memorandum of Law in Support
of Defendant’s Motion to Dismiss. As discussed more fully below, Plaintiff Wiliam T. Hurley, Jr.
(“Plaintiff’) alleged causes of action are not supported by the factual allegations contained in
Plaintiff's Complaint. Accordingly, this Court should dismiss all causes of action in this matter
with prejudice or, in the alternative, stay the proceedings until the Massachusetts Superior Court
has come to a final determination of the ongoing appeal of the final arbitration order against
John J. Donovan. Sr.

STATEMENT OF FACTS

This action arises from Plaintiff's attempts to eject Defendant from the Aiken Properties
(Tax Map Nos.: 139-19-01-002 and 140-08-04-001). The Aiken Property Trust, of which Plaintiff
is the current acting Trustee, purchased the Aiken Properties on January 14, 2015 for
$457,500.00 and $1,042,500.00. A copy of the two deeds are attached hereto and incorporated
herein as Exhibit A. The Aiken Properties were purchased for the benefit of John J. Donovan,

Sr., and his wife, who is the Defendant. John J. Donovan, Sr. is the sole beneficiary of Trust
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One- JJD, which is the sole beneficiary of the Aiken Property Trust. John J. Donovan, Sr. was
and is still the sole beneficiary of Trust One- JJD as the arbitration award from November 10,
2021 that purported to extinguish John J. Donovan, Sr.’s entire beneficiary interest in Trust One-
JJD is undergoing an appeal with the Massachusetts court system.
ARGUMENT
I.  Standard for SCRCP 12(b)(1)

Under 12(b)(1) of the South Carolina Rules of Civil Procedure, a motion to dismiss can
be made on the basis of lack of jurisdiction over the subject matter. "Subject matter jurisdiction
is met if the case is brought in the court which has the authority and power to determine the type
of action at issue.” Washington v. Whitaker, 317 S.C. 108, 115, 451 S.E.2d 894, 898 (1994).

Il. Argument for SCRCP 12(b)(1)

“Under traditional South Carolina choice of law principles, the substantive law governing
a tort action is determined by the lex loci delicti, the law of the state in which the injury
occurred.” Boone v. Boone, 345 S.C. 8, 13, 546 S.E.2d 191, 193 (2001), citing Nash v. Tindall
Corp., 650 S.E.2d 81, 375 S.C. 36 (S.C. App. 2007). It is clear from the Plaintiff's Complaint and
Defendant’s Answer and Counterclaim, the injury claimed by either side is in relation to the
Aiken Properties. The Aiken Properties are located in South Carolina, and any injury stemming
from said properties would also occur in South Carolina.

Itis clear that it is up to South Carolina laws to settle the claims arising in this action; not
the laws of Massachusetts. A Massachusetts arbitrator utilizing Massachusetts law should not
be telling South Carolina residents what should be done with South Carolina property. In
addition, the final arbitration order is under appeal in the Massachusetts court system. The
South Carolina courts cannot accurately determine the injury and harm in this action until the
appeal has been finalized and the Massachusetts court system has come to a final judgment. A

copy of the Appeals Court Case Docket, Defendant's Emergency Motion to Enjoin the
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Dissipation of Trust Assets Pending Appeal, and Appellant’'s Motion to Enlarge Time to File Brief
are attached hereto and incorporated herein as Exhibit B, C, and D, respectively.
lll. Standard for SCRCP 12(b)(6)

Every defense, in law or fact, to a cause of action in any pleading shall be asserted in
the responsive pleading. Rule 12(b), SCRCP. According to the South Carolina Supreme Court,
dismissal under Rule 12(b)(6) is appropriate if the facts alleged and inferences reasonably
deducted from them, viewed in the light most favorable to the plaintiff, do not entitle the plaintiff
to relief on any theory. Doe v. Marion, 373 S.C. 390, 395, 645 S.E.2d 245, 247 (2007). “In
deciding a motion to dismiss pursuant to 12(b)(6), SCRCP, the trial court should consider only
the allegations set forth on the face of the plaintiff's complaint.” Plyler v. Burns, 373 S.C. 637,
645, 647 S.E.2d 188, 192 (2007).

IV.  Argument for SCRCP 12(b)(6)

The Aiken Properties were purchased in 2015 by the Aiken Property Trust for the sole
benefit of John J. Donovan, Sr. and Linda Donovan. As of 2023, Linda Donovan is the only one
that has lived in the Aiken Properties since its purchase. Prior to the November 10, 2021
arbitration order, Linda Donovan lived in the Aiken Properties under the full knowledge of the
Plaintiff and no concern over trespassing was ever raised. The turning point was the arbitration
order in Massachusetts, which is under appeal as shown in above referenced Exhibits B, C, and
D.

With this appeal, John J. Donovan, Sr. is still the only named beneficiary of Trust One-
JJD and thus the Aiken Property Trust. John J. Donovan, Sr. has raised no objections to his
wife’s continual residence at the Aiken Properties, therefore, Plaintiff has no cause of action in
declaring Defendant as trespassing on her husband’s property. The Court should take note of

the fact that Plaintiff has failed to name John J. Donovan, Sr. as a Defendant.

191

¥5992020d02c2c0c#3SVYO - SY3Td NOWINOD - NIMIV - INd SS:€ v¢ JelN €20¢ - A3T11d ATTVOINOYLO3 13





V.  Standard for SCRCP 12(b)(7)

A motion based upon South Carolina Rules of Civil Procedure Rule 12(b)(7) is proper
when there is a failure to join a party under Rule 19 of the South Carolina Rules of Civil
Procedure. Rule 19 requires a person who is subject to service of process and whose joinder
will not deprive the court of jurisdiction over the subject matter of the action shall be joined as a
party to the action when complete relief cannot be accorded among those already parties or if
he claims an interest relating to the subject of the action and is so situated that the disposition of
the action in his absence may (i) as a practical matter impair or impede his ability to protect that
interest or (ii) leave any of the persons already parties subject to a substantial risk of incurring
double, multiple, or otherwise inconsistent obligations by reason of his claimed interest.

VI.  Argument for SCRCP 12(b)(7)

In this case, there are two indispensable parties. The first being, Trust One- JJD. Trust
One- JJD is the sole beneficiary of the Aiken Property Trust. The second being, John J.
Donovan, Sr. as he is described as the sole beneficiary of Trust One- JJD. Irrespective of the
ongoing appeal in the Massachusetts court system, the Aiken Property Trust purchased the
Aiken Properties for the benefit of Trust One- JJD, which was for the further benefit of John J.
Donovan, Sr and his wife, Linda Donovan. A copy of the Aiken Property Trust is attached hereto
and incorporated herein as Exhibit E. A copy of Trust One- JJD is attached hereto and
incorporated herein as Exhibit F.

With the ongoing appeal in Massachusetts, John J. Donovan, Sr. has not had his
beneficiary status in the above Trusts stripped. If this action was to continue without John J.
Donovan, Sr. as a defendant, he will be unable to protect his interest in the ownership of the

Aiken Properties. The same can be said for Trust One- JJD.
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CONCLUSION
Defendant respectfully requests that the Court grant Defendant’s Motion to Dismiss, or in
the alternative, stay the proceedings until a final judgment is rendered in the Massachusetts

court system, and thereafter this case could proceed to a full trial on the merits.

Respectfully submitted,

s/Brad A. Brodie

Brad A. Brodie, ID 8632

Smith, Massey, Brodie, Guynn & Mayes, LLC
P.O. Box 519

Aiken, SC 29802

(803) 643-4110

brodielawfirm@gmail.com

Attorneys for Defendant

March 24, 2023
Aiken, South Carolina
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AIKEN COUNTY ASSESSOR

EXHIBIT

Tax Map: 2
140-08-04-001 B gE?E %500 1023
Date: 01/23/2015
RECOR
STATE T%,),EJ GFEES
COUNTY TAX
PRESENTED & RECORDED

(AN

JUDITH WARNER
REGISTER OF MEGNE CONVEYANCE
AIKEN COUNTY, ST

BK: RB 4536
PG:790-793

JEHE

STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED
COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to
H ‘n D Stables, Inc.), (hereinafter called “Grantor”), for and in consideration of the sum of
FOUR HUNDRED FIFTY-SEVEN THOUSAND FIVE HUNDRED AND N0/100 Dollars
($457,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.
HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY 14 , 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the following described real estate, to wit:
All that certain piece, parcel or tract of land, together with improvements thereon, situate, lying
and being in Southeast of the City of Aiken, in the County of Aiken , State of South Carolina,
West of and adjoining Banks Mill Road (S.C. Highway No. S-2-79), containing 36.68 acres,
more or less, as shown and designated upon a plat prepared for Ira E. Coward, et. al, by Southern
Partners, Inc. dated December 30, 2004, and recorded February 14, 2005, in the Office of the
RMC of Aiken County, South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby made
to said plat for a more complete d accurate descriptio of said ro erty asto etes,b ds
and location.
This being the same property conveyed to H n' D Stables, Inc. by deed of Ira E. Coward, II,

William L. Coward and Edgar A. Coward dated April 18, 2005, recorded May 12, 2005, in Title
Book 2512 at Page 200, records of Aiken County, South Carolina. Thereafter, H ‘n D Stables,

Book 4536 Page 790

$10.00
$1189 50
$503 25

01-16-2015 08:30 AM

BY: MARILYN SEIGLER DEPUTY
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Inc. filed Articles of Amendment with the South Carolina Secretary of State (a copy of which are
attached hereto and incorporated herein as Exhibit A) converting said entity to H ‘n D Stables,
LLC.
Tax Parcel No. 140-08-04-001
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c¢/o Verdolino and Lowery PC
124 Washington Street
Foxborou h, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,
TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said
Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its
successors and assigns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.

[Signatures Commence on Next Page]

Book 4536 Page 791
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WITNESS the Hand and Seal of the Grantor this / g/ day of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust u/a/d
12/13/1989

Its: Sole Member

(LS)
Thomas A. %wdually, but solely as

Co-Trustee of the R. Bruce Duchossois
Revocable TrusSu/a/d 12/13/1989

“Krtgmaci ///}va«J— /

Witness Notary Public

STATEOF A4 08 1)A )

)
COUNTY OF A 4m ﬂe’ﬁ(’ﬂ )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
w/a/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this

day of J;M/Qdﬁ% , 2015. y
W@Mw Keauronie Ve T

Notary Public for S2%7¢~ 47 /iR 104
My Commission Expires: 3/2 #/24/f

[NOTARY SEAL]

After recording return to Morris Rudnick, Esquire

Book 4536 Page 792 196
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EXHIBIT B
PERMITTED EXCEPTIONS

. Rights or claims of parties in possession not shown by the Public Records.

. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title

that would be disclosed by an accurate and complete survey of the Land.

. Easements, or claims of easement, not shown by the Public Records.

. Any lien, or right to a lien, for services, labor or material heretofore furmished, imposed

by law and not shown by the Public Records.

. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are

not yet due and payable.

. Restrictive covenants and easements contained therein appearing of record in Deed Book

2512, page 200, Public Records of Aiken County, South Carolina.

. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South

Carolina Code of Laws 1976, as amended.

ards ool 1P

Book 4536 Page 793
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AIKEN COUNTY ASSESSOR

130-19.01 2015001022

139-19-01-002 207

Date: 01/23/2015 DD OING FEES
STATE TAX
COUNTY TAX
PRESENTED & RECORDED

AN

JUDITH WARNER
REGISTER OF MESNE CONVEYANCE
AIKEN COUNTY, SC

JNRIARA

BK: RB 4536
PG: 786 - 789

STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED

COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to
H ‘n D Stables, Inc.), (hereinafter called “Grantor”), for and in consideration of the sum of ONE
MILLION FORTY-TWO THOUSAND FIVE HUNDRED AND NO/100 Dollars
($1,042,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.
HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY l4 | 2015
(hereinafter called “Grantee™), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the followin described real estate, to wit:
All that certain piece, parcel or tract of land, together with any improvements thereon, situate,
lying and being in the County of Aiken , State of South Carolina, West of and adjoining Banks
Mill Road (S.C. Highway No. S-2-79), approximately 4.37 miles South of the City limits of the
City of Aiken, County and State aforesaid, containing 40.00 acres, more or less, as shown and
designated upon a plat prepared for Comelius Debonte by Charles M. Jones, dba, Jones and
Murph dated April 14, 1997, recorded May 16, 1997, in the Office of the RMC of Aiken
County, South Carolina, in Plat Book 36 at Page 258-1. Reference is hereby made to said plat
for a more complete and accurate description of said property as to metes, bounds and location.
This being the same property conveyed to H ‘n D Stables, Inc. by deed of Debonte Family

Limited Partnership dated July 20, 1998, recorded July 21, 1998, in Title Book 1795 at Page 127,
records of Aiken County, South Carolina. Thereafter, H ‘n D Stables, Inc. filed Articles of

Book 4536 Page 786

$10 00
$2710.50
$1146.75

01-16-2015 08:30 AM

BY: MARILYN SEIGLER DEPUTY
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Amendment with the South Carolina Secretary of State (a copy of which are attached hereto and
incorporated herein as Exhibit A) converting said entity to H ‘n D Stables, LLC.

Tax Parcel No. 139-19-01-002
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c/o Verdolino and Lowery PC
124 Washington Street
Foxborough, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,
TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said
Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its
successors and assi ns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.

[Signatures Commence on Next Page]
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WITNESS the Hand and Seal of the Grantor this / </ day of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust u/a/d
12/13/1989

Its: Sole Member

v (LS)
Thomas A. Smith, riot individually, but solely as
Co-Trustee of the R. Bruce Duchossois

Revocable Trust w&
Resermass Yineend™  Uiis deas ayf

Witness Notary Public

STATEOF /4 0€ /1)A

)
)
COUNTY OF /9tm fehck )

PERSONALLY appeared before me the undersigned witness and made oath that s’he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
wa/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
/Yiay of JANCALL 2015,

: 7 7
@W L(/LD Leenn 04/ - Witness
Notary Public for J7727¢~ 9/ AL o D#
My Commission Expires: -3/2¢/24/8

[NOTARY SEAL]

After recording return to Morris Rudnick, Esquire
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EXHIBIT B
PERMITTED EXCEPTIONS

. Rights or claims of parties in possession not shown by the Public Records.

. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title

that would be disclosed by an accurate and complete survey of the Land.

. Easements, or claims of easement, not shown by the Public Records.

. Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed

by law and not shown by the Public Records.

. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are

not yet due and payable.

. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South

Carolina Code of Laws 1976, as amended.

Book 4536 Page 789
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EXHIBIT

APPEALS COURT
Full Court Panel Case
Case Docket

REBECCA M. BROWN & others vs. JOHN J. DONOVAN SR. & another

2022-P-1075
CASE HEADER
| Case Status No briefs yet Status Date 11/02/2022
- Nature Business/Commercial Entry Date 11/02/2022
. Appellant Defendant Case Type Civil
| Brief Status Awaiting blue brief Brief Due 04/28/2023
| Arg/Submitted Decision Date
! Panel Citation
- Lower Court Suffolk Superior Court TC Number 0384CV04247
- Lower Ct Judge Peter B. Krupp, J. TC Entry Date 09/04/2003
- S) Number FAR Number
SJC Number
INVOLVED PARTY

Rebecca M. Brown
Plaintiff/Appellee
Awaiting red brief
Due 05/30/2023

Cat

James H. Donovan
Plaintiff/Appellee
Awaiting red brief
Due 05/30/2023

Maureen Donovan
Plaintiff/Appellee
Awaiting red brief
Due 05/30/2023

Carolyn Donovan Rosenbaum
Plaintiff/Appellee

Awaiting red brief

Due 05/30/2023

John J. Donovan Sr.

Pro Se Defendant/Appellant
Awaiting blue brief

Due 04/28/2023

2 Enls, 136 Days

John ). Donovan Jr.
Defendant

John Berry
Other interested party

. Peter E. Fleming Jr.
- Other interested party

Mitchell Hurley
. Other interested party

T Barry Kingham
- Other interested party

k Douglas B. Maynard
Other interested party

Richard Zabel
Other interested party

Bruce A, Sinoal, Esquic

losenh D. Linchitz, B quire
Henry A, Sullivan, Esqui
Scott €. Ford. Fsquire - Withdrawn

i : Withdrawn
quire

. - Withdrawn

- Withdrawn
i} quire - Withdrawn
Lombardo. Esquire

Bar en €. Powe
Cathering §

- Withdrawn

DOCKET ENTRIES

202

¥5992020d02c2c0c#3SVYO - SY3Td NOWINOD - NIMIV - INd SS:€ v¢ JelN €20¢ - A3T11d ATTVOINOYLO3 13





Entry Date

11/02/2022
11/02/2022
11/02/2022
11/02/2022
11/02/2022

11/09/2022

11/14/2022
11/17/2022

11/17/2022

11/21/2022

11/22/2022

11/25/2022

12/12/2022

12/12/2022

12/12/2022

12/12/2022
12/13/2022

12/13/2022

12/13/2022

12/13/2022

12/13/2022

12/15/2022
12/16/2022
12/19/2022

12/22/2022
12/23/2022

12/23/2022

12/23/2022

03/15/2023
03/15/2023

03/16/2023

03/17/2023

Paper

#1

#2
#3

#4

#5

#6
#7

#8

#9

#10

#11
#12

#13

Entry Text

Lower Court Assembly of the Record Package

Notice of entry sent.

Affidavit of indigency {IMPOUNDED) filed for John J. Donovan Sr..
Civit Appeal Entry Form filed by John J. Donovan

RE#2 ALLOWED FORTHWITH. The appellant's Affidavit of Indigency appears regular and complete on its face, and
indicates that the appellant is indigent. The court hereby allows the Motion to Waive entry fee. Notice sent.

Notice of appearance filed for Rebecca M. Brown, James H. Donovan, Maureen Donovan and Carolyn Donovan
Roscnbaum by Attorney Catherine Lombardo.

Docketing Statement received from John J. Donovan Sr.

Returned Mail: Notice of Case Entry sent to Mitchel Hurley returned as VACANT--Unable to Forward. Notice not re-
sent as no updated address is on file.

Returned Mail: Notice of Case Entry sent to Henry A Sullivan returned as VACANT-Unable to Forward. Notice not re
sent as no updated address is on file.

Returned Mail: Notice of entry of appeal sent to Peter B. Krupp returned as return to sender, not deliverable as
addressed unable to forward. Notice not resent as no current address is available .

Returned Mail: Notice of entry of appeal sent to John Berry returned as return to sender, not deliverable as addressed
unable to forward. Notice not resent as no current address is available .

Returned Mail: Notice of Docket Entry sent to John Berry returned as return to sender, not deliverable as addressed
unable to forward. Notice not resent as no current address is available .

Returned Mail: Notice of docket entry re #2 sent to Mitchell Hurley returned as return to sender not deliverable as
addressed unable to forward . Notice not resent as no current address is available.

Returned Mail: Notice of docket entry re#2 sent to Douglas B. Maynard returned as return to sender, not dehiverable
as addressed unable to forward . Notice not resent as no current address is available .

Returned Mail: Notice of docket entry re#2 sent to Richard Zabel returned as return to sender. not deliverable as
addressed unable to forward . Notice not resent as no current address is available .

MOTION to extend brief & appendix due date. filed by John J. Donovan Sr.

RESPONSE filed for Rebecca M. Brown. James H. Donovan, Maureen Donovan, Carolyn Donovan Rosenbaum and
John J. Donovan Jr. by Attorney Henry Sullivan.

[VACATED AS HAVING BEEN ENTERED IN ERROR. (By the Court 12/13/2022] RE#6: Allowed to 03/15/2023 .
*Notice.

(VACATED AS HAVING BEEN ENTERED IN ERROR. (By the Court 12/13/2022) ORDER: Attorneys Robert M.
Strasnik, Barry C. Klickstein, Bruce A. Singal and Michele R. Pierce are withdrawn from this matter. The court's docket
is updated accordingly. *Notice

ORDER: The action entered this date on paper #6 and the ORDER regarding withdrawal of counse! are vacated as
having entered in error. *Notice

RE#6: No action taken pending clarification by Attorneys Robert M. Strasnik, Barry C. Klickstein. Bruce A. Singal and
Michele R. Pierce as to their representation status. As the docket reflects the defendant as being represented by
counsel in this matter only filings from counsel will be considered. Counsel are cautioned that the defendant's brief
was due on or before 12/12/2022 and the court is not in receipt of a motion from counsel for an enlargement,
subjecting the appeal to possible dismissal. *Notice.

Statement of Atty Strasnick regarding representation filed for John J. Donovan Sr. by Attorney Robert Stra nick.
RE#8: Attorney Strasnick is withdrawn from this matter. The court's docket is updated accordingly. *Notic

Notice re status of Attorneys Bruce A. Singal and Michele R. Pierce filed for John J. Donovan Jr. by Attorney Damien
Powell.

Letter from Attorney Barry C. Klickstein re: Retired from Practice

RE#9: Noted that Attorney Michelle Pierce is withdrawn from this matter and Attorney Bruce A. Singal represents the
Estate of John J. Donovan, Jr.,, and Rebecca M. Brown as Trustee. *Notice.

RE#10: Noted that Attorney Klickstein does not represent John J. Donovan, Sr. Appellant is proceeding pro se in this
matter. *Notice.

RE#6 (Revised)' Allowed to 03/15/2023. In (22-P-1075) view of appellee's responsc, appellant is not to anticipate
any further enlargements. *Notice.

Notice of appearance filed for John J. Donovan Sr. by Attorney Patricia Davidson.

Motion of Appellant to extend date for filing brief and appendix filed for John J. Donovan Sr. by Attorney Patricia
Davidson.

RESPONSE filed for Rebecca M. Brown, James H. Donovan, Maureen Donovan, Carolyn Donovan Rosenbaum and
John J. Donovan Jr. by Attorney Henry Sullivan.

RE#12 & #13: After review of papers #12 & 13, the motion to enlarge 1s allowed, in part, for 45 days, or to
04/28/2023. No further enlargements. (Meade, J.}. Notice sent.
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EXHIBIT

COMMONWEALTH OF MASSACHUSETT §
TRIAL COURT

SUFFOLK, SS.

REBECCA M. BROWN, JAMES H.
DONOVAN, MAUREEN DONOVAN
LANTZ, AND CAROLYN DONOVAN
ROSENBAUM,

Plaintiffs,
V.

JOHN J. DONOVAN, SR,
Defendant

And

THE ESTATE OF JOHN J.
DONOVAN, JR.

N’ N N N N N N N N N N N N N N N N N

SUPERIOR COURT DEPARTMENT
C.A. No. 03-04247

Jurisdiction Retained in the Business
Litigation Session of the Suffolk Superior
Court, C.A. No. 03-04247

DEFENDANT’S EMERGENCY MOTION TO ENJOIN THE

DISSIPATION OF TRUST ASSETS PENDING APPEAL

Now comes the defendant, through counsel, and respectfully moves this Honorable Court

to enjoin the dissipation of the assets of Trust 1-JJD (“the Trust”) pending appeal.

As reasons therefor, and in support whereof, the defendant states as follows:

1. An Order (Krupp, J.) entered on July 29, 2022 in this matter in which the court denied

Professor Donovan’s petition to vacate an ar itration a ard that stripped him of his entire

interest in the Trust that is the subject of this action.
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2. Judgment entered on Judge Krupp’s Order on August 18, 2022. A notice of appeal was
timely filed and the case will be entered in the Appeals Court after the Superior Court
Clerk assembles the record.

3. The plaintiffs in this action, along with parties in the matter of Brining v. Donovan, C.A.

No. 2184 CV 00349, are seeking court approval for a settlement in that matter that would
permit them to dissipate the assets of the Trust even though the appeal in this matter is
still pending.

4. The defendant opposed the request for settlement approval in both the arbitration
proceeding and in the other Suffolk Superior Court case. The court is scheduled to hear
oral argument on that matter today.

5. Allowance of the plaintiff’s request for settlement approval and/or the right to dissipate
assets before the judgment in this matter is final, and before an appeal can be heard,
would not be proper. Indeed, the contemplated settlement requires the Trust to sell its
real estate which would, if Professor Donovan is successful on appeal, constitute
irreparable harm because the properties — two of which have been in his family for years

and one of which his wife resides in — could not be recovered.!

WHEREFORE: The defendant requests that the within motion be allowed.

' The settlement would also divest the trust of liquid assets as well.

2
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Respectfully submitted,

John J. Donovan, Defendant,
By his attorneys,

9/29/2002 AsBunt: Stacance o

Dated:

Robert M. Strasnick — B.B.O. #637598
Principe & Strasnick, P.C.

17 Lark Avenue

Saugus, MA 01906

(781)-231-9191
rob@psbostonlaw.com

Certificate of Service
I, Robert M. Strasnick, attorney for the defendant, do hereby certify that I have served a

true copy of the foregoing document upon all counsel of record, by e-mail, on this 29" day of
September, 2022.

AsBant: Stacancert

Robert M. Strasnick
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

E HIBIT

[B)

—_—

COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT

DOCKET NO: 2022-P-1075

JOHN J. DONOVAN, SR. et al.,

REBECCA M. BROWN et al.,

Appellant

V.

Appellees.

APPELLANT’S MOTION TO ENLARGE TIME TO FILE BRIEF

The Appellant, John J. Donovan, Sr., moves for an extension of time to file his brief and

appendix. The current due date is March 15, 2023. The Appellant seeks an additional

approximate 120 days, to about July 17, 2023.

In support of this Motion, the Appellant states as follows:

I. This matter concerns the appeal of a Superior Court’s (Krupp, J.) order that

confirmation of an arbitration award.

2. The appeal was entered in this Court on November 2, 2022.

3. On December 12, 2022, the Appellant filed a motion to extend the deadline for

filing the brief and appendix. This Court allowed the motion, setting a deadline of March 15,

2023.

4. Subsequently to filing the motion, counsel for the Appellant withdrew. The

docket notes that the Appellant as roceeding pro se.

5. On March 14, 2023, the Appellant engaged counsel to represent him in the appeal.

{Non Clicnt Matter 09999 PLD190 A8233512.DOCX}
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

6. Preparation of brief of the Appellant requires review of many years’ worth of
evidence and transcripts related to proceedings in the arbitration and ultimately in the Superior
Court.

7. New counsel is committed to working collaboratively with the Appellees to
assemble the appendix and prepare the brief in this matter.

8. The Appellant has many good faith bases for the appeal, including whether the
arbitrator improperly refused to hear evidence material to the controversy in a way that
substantially prejudiced the rights of the Appellant. G.L. c. 251, §12(a)(4).

0. The arbitration award dispossessed the Appellant of significant assets, including
his real estate. Concepts of justice and fair play require that the Appellant have every good faith
opportunity for appellate review of issues that are fundamental to the Appellant’s rights as legal
and beneficial owner of real estate and as an individual who needs some place to live.

10.  Even though this Court granted a prior extension, the Appellant had challenges
obtaining successor counsel in view of his incarceration. Nevertheless, extensions of time in this
Court are common, promoting the concept that parties have a right to have good faith appeals
fully briefed and adjudicated on the merits. This Court has a long history of granting parties and
appellate counsel time to brief the issues comprehensively and in accordance with the Rules of
Appellate Procedure.

11.  The disputes among the parties have continued for numerous years. A few
additional months to permit the completion of the briefs will not prejudice the Appellees.

12. An additional 120 or so days is necessary in view of appellate counsel’s schedule,

including at least three trials between now and the end of July.

{Non Client Matter 09999/PLD190/A8233512.DOCX}
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

13. The Appellant acknowledges that this Court previously noted that “Appellant is
not to anticipate any further enlargements.” However, more than one extension of time is not
unprecedented. Justice and equity, and the spirit of fair play, should permit the Appellant to
proceed with this appeal with new counsel and to have a reasonable amount of time to do so.

WHERFORE, the Appellant request that his brief in this matter be due on or before July
17, 2023.

JOHN J. DONOVAN, S .

By his attorney,

77

71
S, ZZ/W”/

Patricia L. Davidson, Esq.

BBO #556647

Mirick, O’Connell, DeMallie & Lougee, LLP
100 Front Street

Worcester, MA 01608-1477

Phone: (508) 791-8500

Fax: (508) 791-8502

Dated: March 15, 2023

{Non Client Matter 09999/PLD190/A8233512.DOCX}
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

CERTIFICATE OF SERVICE

I, Patricia L. Davidson, hereby certify that I have this day served a copy of the foregoing
document, by mailing a copy, first class mail, postage prepaid, to:

Scott Carter Ford, Esq.

Henry A. Sullivan, Esq.

Bruce A. Singal, Esq.

Mintz Levin Cohn Ferris Glovsky et al.
One Financial Center

Boston, MA 02111

Barry C. Klickstein, Esq.
95 Front Street, Unit 5
Marblehead, MA 01945

Dated: March 15, 2023

{Non Client Matter 09999/PLD190/A8233512.DOCX}

Damien Powell, Esq.
Hinckley Allen

28 State Street
Boston, MA 02109

Robert M. Strasnick, Esq.
Principe and Strasnick, PC
17 Lark Ave.

Saugus, MA 01906

1 //
vy

f'f‘;’! s ,3/ /f’ :
/i . Jrunb#~

Patricia L. Davidson, Esq.
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EXHIBIT
3
DECLARATION OF TRUST 3 E
ESTABLISHING
AIKEN PROPERTY TRUST

I, William T. Hurley, Jr. JD CPA, of Verdolino & Lowey, Foxborough, Massachusetts (the
“Trustee”), hereby declare that Ten Dollars ($10.00) is held in trust hereunder and any and all
additional property and interest in property, real and personal, that may be acquired hereunder (the
“Trust Estate”) shall be held in trust, for the sole benefit of the individuals or entities listed in the
Schedule of Beneficiaries in the proportions stated in said Schedule, which Schedule has this day
been executed by the Beneficiaries and filed with the Trustee with receipt acknowledged by at least
one Trustee (hereafter, as it may be amended, “Schedule of Beneficiaries™).

SECTION ONE

Name and Purpose

1.1 This Trust shall be known as the Aiken PropertyTrust and is intended to be a nominee
trust, so-called, for federal and state income tax purposes and to hold the record legal title to the
Trust Estate and such functions as are necessarily incidental thereto.

SECTION TWO
Trustees

2.1 In the event there are two Trustees at any time, both trustees shall be required to execute
any and all instruments and certificates necessary to carry out the provisions of the trust. In the event
there are more than two Trustees at any time, any two trustees, except as otherwise provided in
Paragraph 7.2, may execute such instruments and certificates necessary to carry out the provisions
of the Trust.

2.2 No Trustee shall be required to furnish bond. No Trustee hereunder shall be liable for
any action taken at the direction of the Beneficiaries, nor for any error of judgment nor for any loss
arising out of any acts or omissions in the execution of the Trust so long as acting in good faith, but
shall be responsible only for his or her own willful breach of trust. No license of court shall be
requisite to the validity of any transaction entered into by the Trustees. No purchaser, transferee,
pledgee, mortgagee or other lender shall be under any liability to see the application of the purchase
money or of any money or property loaned or delivered to any Trustee or to see that the terms and
conditions of this Trust have been complied with. Every agreement, lease, deed, mortgage, note or
other instrument or document executed or action taken by the person or persons appearing from the
records of the Registry of Deeds to be Trustees, as required in Paragraph 2.1, shall be conclusive
evidence in favor of every person relying thereon or claiming thereunder that at the time of the
delivery thereof or of the taking of such action this Trust was in full force and effect, that the
executionand delivery thereof or taking of such action was duly authorized, empowered and directed
by the Beneficiaries, and that such instrument or document or action is valid, binding, effective and

00178200.WPD:
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legally enforceable.

2.3 Any person dealing with the Trust Estate or the Trustees may always rely without further
inquiry on a certificate signed by the person or persons appearing from the records of the Registry
of Deeds to be Trustees, as required in paragraph 2.1, as to who are the Trustees or the Beneficiaries
hereunder or as to the authority of the Trustees to act or as to the existence or nonexistence of any
fact or facts which constitute conditions precedent to action by the Trustees or which are in any other
manner germane to the affairs of the Trust. Execution, delivery or recording of such certificate shall
not be a condition precedent to the validity of any transaction of the Trust.

SECTION THREE
Beneficiaries

3.1 The term “Beneficiaries” shall mean the persons and entities listed as Beneficiaries in
the Schedule of Beneficiaries and in such revised Schedules of Beneficiaries, from time to time
hereafter executed and delivered as provided above and the respective interests of the Beneficiaries
shall be as therein stated.

3.2 Decisions made and action taken hereunder (including without limitation, amendment
and termination of this Trust; appointment and removal of a Trustee; directions and notices to
Trustee(s); and execution of documents) shall be made or taken, as the case may be, by all of the
Beneficiaries.

3.3 Any Trustee may without impropriety become a Beneficiary hereunder and exercise all
rights of a Beneficiary with the same effect as though he or she or it were not a Trustee. The parties

hereunder recognize that if a sole Trustee and a sole Beneficiary are one and the same person, legal
and equitable title hereunder shall merge as a matter of law.

SECTION FOUR

Powers of Trustees

4.1 The Trustees shall hold the principal of this Trust and receive the income therefrom for
the benefit of the Beneficiaries, and shall pay over the principal and income pursuant to the direction
of all of the Beneficiaries and without such direction shall pay the income to the Beneficiaries in
proportion to their respective interests.

4.2 Except as hereinafter provided in case of termination of this Trust, the Trustees shall
have no power to deal in or with the Trust Estate except as directed by all of the Beneficiaries.
When, as, if and to the extent specifically directed by all of the Beneficiaries, the Trustee shall have
the following powers:

00178200.WPD:
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4.2.1 to buy, sell, convey, assign, mortgage or otherwise dispose of all or any part of the
Trust Estate and as landlord or tenant execute and deliver leases and subleases;

4.2.2 to execute and deliver notes for borrowing for the Beneficiaries;

4.2.3 to grant easements or acquire rights or easements and enter into agreements and
arrangements with respect to the Trust Estate;

4.2.4 to endorse and deposit checks in an account for the benefit of the Beneficiaries;

Any and all instruments executed pursuant to such direction may create obligations extending
over any periods of time, including periods extending beyond the date of any possible termination
of the Trust. A direction to the Trustees by the Beneficiaries may be by a Durable Power of
Attorney.

4.3 Notwithstanding any provisions contained herein, no Trustee shall be required to take
any action which will, in the opinion of such Trustee, involve the Trustee in any personal liability
unless first satisfactorily indemnified.

4.4 All persons extending credit to, contracting with or having any claims against the
Trustees shall look only to the funds and property of this Trust for payment of any contract, or claim
or for the payment of any debt, damage, judgment, or decree, or for any money that may otherwise
become due or payable to them from the Trustee, so that neither the Trustees nor the Beneficiaries
shall be personally liable therefore. If any Trustee shall at any time for any reason (other than for
willful breach of trust) be held to be under any personal liability as such Trustee, then such Trustee
shall be held harmless and indemnified by the Beneficiaries, jointly and severally, against all loss,
costs, damage, or expense by reason of such liability.

SECTION FIVE
Termination

5.1 This Trust may be terminated at any time by notice in writing from all of the
Beneficiaries, provided that such termination shall be effective only when a certificate thereof signed
by the Trustees shall be recorded with the Registry of Deeds. Notwithstanding any other provision
of this Declaration of Trust, and consistent with the intention of the undersigned that this Trust not
violate the Rule Against Perpetuities, this Trust shall terminate in the event TWENTY (20) years

from the date of the death of the last surviving Trustee of the original Trustees named in this
instrument. ‘

5.2 In the case of any termination of the Trust, the Trustees shall transfer and convey the
specific assets constituting the Trust Estate, subject to any leases, mortgages, contracts or other
encumbrances on the Trust Estate, to the Beneficiaries as tenants in common in proportion to their

00178200.WPD:
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respective interests hereunder, or as otherwise directed by all of the Beneficiaries, provided,
however, the Trustees may retain such portion thereof as in their opinion necessary to discharge any
expense or liability, determined or contingent, of the Trust.

SECTION SIX
Amendments
6.1 This Declaration of Trust may be amended from time to time by an instrument in writing
signed by all of the Beneficiaries and delivered to the Trustees, provided in each case that the
amendment shall not become effective until the instrument of amendment or a certificate setting
forth the terms of such amendment, signed by all Trustees, is recorded with the Registry of Deeds.
SECTION SEVEN

Resignation and Successor Trustee

7.1 Any Trustee hereunder may resign at any time by an instrument in writing and
acknowledged by such Trustee and delivered to all remaining Trustees and to each Beneficiary.
Such resignation shall take effect on the later of the dates specified therein or upon the date of the
recording of such instrument with the Registry of Deeds.

7.2 Succeeding or additional Trustees may be appointed or any Trustee may be removed by
an instrument or instruments in writing signed by all of the Beneficiaries, provided in each case that
a certificate signed by any Trustee naming the Trustee or Trustees appointed or removed and, in the
case of an appointment, the acceptance in writing by the Trustee or Trustees appointed, shall be
recorded in the Registry of Deeds. Upon the recording of such instrument, the legal title to the Trust
Estate shall, without the necessity of any conveyance, be vested in said succeeding or additional
Trustee or Trustees, with all the rights, powers, authority and privileges as if named as an original
Trustee hereunder.

7.3 In the event that there is no Trustee, either through the death or resignation of a sole
Trustee without prior appointment of a successor Trustee or for any other cause, a person purporting
to be a successor Trustee hereunder may record in the Registry of Deeds an affidavit, under pains
and penalties of perjury, stating he or she has been appointed by all of the Beneficiaries a successor
Trustee. Such affidavit when recorded together with an attorney’s certificate under M.G.L. c. 183
Section 5B, stating that such attorney has knowledge of the affairs of the Trust and that the person
signing the affidavit has been appointed a Trustee by all of the Beneficiaries, shall have the same
force and effect as if the certificate of a Trustee or Trustees required or permitted hereunder had been
recorded and persons dealing with the Trust or Trust Estate may always rely without further inquiry
upon such an affidavit as so executed and recorded as to the matters stated herein.

SECTION EIGHT

00178200.WPD: 4
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Governing Law

8.1 This Declaration of Trust shall be construed in accordance with the laws of the
Commonwealth of Massachusetts.

SECTION NINE

Registry of Deeds

9.1 The term “Registry of Deeds” shall mean the Registry of Deeds or Registry District of
the Land Court for the district in which any real estate included in the Trust Estate is located.

Executed as a sealed instrument this /474 day of January, 2015.

L) . Trks

William T. Hurley, . D CPA, Trustee

COMMONWEALTH OF MASSACHUSETTS
NCMFOLK , SS.

On this /4p day of J anuary, 2015, before me, the undersigned notary public, personally
appeared William T. Hurley, Jr., JD CPA, as aforesaid, proved to me through satisfactory evidence
of identification, which was [__] photographic identification with signature issued by a federal or
state governmental agency, [ ] oath or affirmation of a credible witness, or [)X] personal
knowledge of the undersigned, and acknowledged to me that he signed it voluntarily for its stated

purpose.

Roadta. O Mitiius
Notary Public
My Comm. Explres

A. IIINO

mV Poblic
COoM
My Commiamn Exmres
July 2, 2021
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SCHEDULE OF BENEFICIARIES OF THE AIKEN PROPERTY TRUST

The Beneficiary of the Aiken Property Trust is Trust One JJD, whose sole beneficiary is

John J. Donovan, II.

Acknowledged:

Dated: January /¥ 2015

00178242, WPD:

Trust One JJD, Beneficiary

(Sl oot

William T. Hurley, Jr., A, Trustee

Aiken Property Trust

(il - W8] Truale

William T. Hurley, Jr. WC'PA, Trustee
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EXHIBIT

TRUST AGREEMENT |

tabbles*

John J. Donovan, Jr. of Manchester, Massachusetts, in his capacity as trustee (hereinafter

with its successors in trust called the “Trustee”) hereby declares and covenants that the Trustee
has received the property described in Schedule A, in trust, and it will hold, manage, invest and
reinvest the same, together with any other property hereafter purchased by, owned by, conveyed,
assigned or transferred to the Trustee, as Trustee hereunder, or added to the Trust by gift or will,
and accepted by the Trustee, and any other property however acquired by-the Trustee hereunder,
and, after paying or making provision for all proper expenses of administration, will dispose of the
income and principal upon the trusts and subject to the terms, provisions and conditions

hereinafter set forth. Such property shall be held in trust for the sole benefit of John J. Donovan.

ARTICLE FIRST
NAME AND NATURE OF TRUST

1.1 Name. This Declaration of Trust may be referred to as the “Trust One JIJD

of ) »20__.” This Trust shall be irrevocable and not subject to amendment or

alteration except as set forth in Section 1.2.

.2 Trustee’s Power to Amend. The Trustee may amend this Declaration of

Trust if it is determined that such amendment is appropriate (a) to cure ambiguities,
inconsistencies or defects in this Declaration of Trust, (b) to enable the Trustee more effectively
to carry out a purpose or wish expressed in this Declaration of Trust, or (c) for the more
convenient or efficient administration of any trust hereunder. Any such amendment shall be
made by a writing signed by the Trustee and a copy delivered to the then beneficiaries. This
power to a end shall be exercisable by the Trustee only in a fiducia capacity and shall be
exercisable (1) upon written approval of the Honorable John S. Martin, Jr., or his successors,
(hereinafter, “Justice Martin™) until the Transfer Date, as hereinafter defined in section 2.3; or

(2) after the Transfer Date, upon consent of the Trustee.
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ARTICLE SECOND
DISPOSITION OF TRUST PROPERTY

2.1 Disposition of Income and Principal. The Trustee shall hold, manage,

invest and reinvest the Trust assets and shall collect the income, if any, therefrom and shall

dispose of the net income and principal as follows:

From the date of this Trust to the Transfer Date, so much of the net income of the Trust,
as the Trustee deems advisable, shall be paid to or applied for the payment of real estate taxes
and municipal assessments due and owing for any real property owned by the Trust. After the
payment of real estate taxes and municipal assessments, and at the sole discretion of the Trustee,
interest income may be paid to or applied for the benefit of the beneficiaries. Any income not so
paid or applied may be added to principal or may be held for later payment to or application for
each beneficiary, or addition to principal, as the Trustee deter ines in its sole discretion. From
the date hereof to the Transfer ate, the Trustee shall invest any and all cash assets of the Trust
in U.S. Government Bonds, unless authorized otherwise by Justice Martin. The Trustee shall not
make any distributions of Trust principal to any beneficiary from the date hereof to the Transfer
Date. The interests of any and all beneficiaries shall not and may not be transferred, pledged,
assigned or sold until the Transfer Date, and thereafter only upon the written consent of the

Trustee, which shall be in the Trustee’s sole and exclusive discretion.

After the Transfer Date, The Trustee shall hold, manage, invest and reinvest the Trust assets and

shall collect the income, if any, therefrom and shall dispose of the net income and principal as it

determines, in its sole discretion.

2.2 Disposition of Real Property. Real property owned by the Trust may be
sold, in whole or in part, by the Trustee in its discretion, provided, however, that from the date
hereof to the Transfer Date, any such sale must be at fair market value and must have the prior
written approval of Justice Martin, or his successor. All proceeds from such sale(s) shall remain

in the Trust and shall be invested and may be distributed only as set forth herein. The Trust may
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purchase replacement property at fair market value for any property sold, provided however, that
from the date hereof to the Transfer Date, any such purchase of replacement property must have

the prior written approval of Justice Martin, or his successor.

2.3 Transfer Date. The Transfer Date shall be the earliest of the following to
occur: the date of the death of John J. Donovan, Sr.; ten years from the effective date of this
Trust; or six years from the effective date of this Trust if, and only if, Justice Martin determines
that the Trustee and beneficiaries have acted in good faith with respect to the management of this
Trust and compliance with the terms of that certain Final Settlement Agreement of March 26,
2007 between John J. Donovan, Sr., John J. Donovan, Jr., James H. Donovan, Carolyn D.
Rosenbaum, aureen D. Lantz, Rebecca M. Donovan and Linda Donovan, as the same may be
amended from time to time (hereinafter, the “FSA”). Upon the Transfer ate, the Trustee shall
have the full power, authority and discretion to manage and administer this Trust and its assets,
for the benefit of the beneficiaries, as permitted by law and the terms hereof without the

requirement of any prior approvals from Justice Martin, or his successor.

24 Limitation Trustees’ Discretionary Powers. A Trustee may not

participate in any exercise of discretionary powers that would discharge a personal legal

obligation of that Trustee.

ARTICLE THIRD
SUCCESSION OF TRUSTEES

3.1 Change of Trustees. A Trustee may resign at any time, such resignation to

be effective when delivered to any co-trustee and/or to the designated independent manager for
this Trust. Any vacancy in the office of trustee, whether created by resignation, removal or
otherwise, may be filled only by the designated independent manager. The appointed Trustee
must be a disinterested party with respect to the Trust assets and any beneficiaries and may not
be the designated independent manager. The designated independent manager may remove
and/or replace a Trustee at any time and this shall be the designated independent manager’s sole

power and authority with respect to this Trust, unless specifically stated otherwise herein. The
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designated independent manager must be a disinterested party with respect to the Trust Assets
and any beneficiaries and may not be the Trustee. The designated independent manager ay
resign at any time, such resignation to be effective when delivered to any Trustee and to the
beneficiaries. The designated independent manager shall name its successor. If there shall be a
vacancy in this position and no successor is named, the designated independent manager shall be

appointed by a vote of the majority of the then beneficiaries of this Trust.

Any such removal and appointment, and the acceptance by such Trustee, shall be by an
instrument in writing signed and acknowledged by each signatory before a notary public, and
shall take effect simultaneously as of a date specified in said instrument which is not earlier than

thirty days after delivery of a copy of such instrument to the trustee being so removed.
Until the Transfer Date, the independent manager shall be Justice Martin, or his

successor. Upon the Transfer Date, Justice Martin, or his successor, shall resign as independent

manager, and the next independent manager shall be determined by John J. Donovan, Jr.

3.2 Incapacity of Trustee. If the Trustee shall become incapable of

performing the duties of trustee by reason of advanced age or mental or physical incapacity, the
determination in writing of such incapacity, if made in good faith and if supported by a

certificate to that effect by a physician, shall terminate such trusteeship and shall be binding

upon all persons interested.

ARTICLE FOURTH
GE RAL ADMINISTRATIVE PROVISIONS

4.1 Income. Except as otherwise provided, all accumulated, accrued and
undistributed income of a deceased income beneficiary which has not been paid prior to the

death of such person shall be income of the next succeeding estate.

4.2 Accounting. The Trustee hereunder shall from time to time render an
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account to each income beneficiary and, if requested, to Justice Martin or his SUCCessor;
provided, however, that if the Trustee has received notice that a guardian, conservator, executor
or other fiduciary has been appointed for an income beneficiary, the account shall be rendered to
such fiduciary. “Income beneficiary” shall mean each person who is eligible to receive income
from the Trust during the period covered by the account. The assent to such account by a
majority of such income beneficiaries and fiduciaries shall fully discharge the Trustee as to all
matters included in such account or reflected thereby. The failure of any income beneficiary or
fiduciary to object to any account by a writing received by the Trustee within sixty days after the

delivery to such person of a copy of the account shall be deemed to be an assent by such person.

4.3 Spendthrift Clause. No person to whom any reversionary, future or
expectant interest in this Trust, nor any person entitled to any income from this Trust, shall have
power to alienate or dispose of such interest or income by anticipation or to subject the same to
such person’s debts or liabilities. The interest of a beneficiary in this Trust shall not be subject

to be taken by his or her creditors by any process.

4.4 Disclaimers by Beneficiaries. A beneficiary, with the prior written
consent of the Trustee, may disclaim all or any part of his or her interest in the Trust, before or
after such interest is accepted, and before or after it is vested, for any period of time, by filing an
appropriate writing with the Trustee. The Trustee shall not consent to such disclaimer if the
Trustee in its discretion believes such disclaimer shall not be informedly made, not in the best
interest of the beneficiary, not in accord with the purposes of this Trust, or an attempt to
circumvent the provisions hereof prohibiting anticipation and alienation of interests, or if it

imposes additional duties on the Trustee which the Trustee does not want to accept.

ARTICLE FIFTH
TRUSTEE PROVISIONS

5.1 Discretionary Powers. Whenever in this Declaration of Trust the Trustee

is empowered to make a determination, it shall have absolute discretion in making such

determination, unless otherwise specifically provided. The exercise of any discretion by the
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Trustee, if made in good faith, shall be conclusive and binding upon all persons interested.

5.2 Disclaimers and Releases by Trustee. The Trustee may at any time

disclaim or release any power in whole or in part by an instrument in writing, signed and
delivered to any co-trustee or if none, to the designated independent manager. Any disclaimer or
release of a power by a Trustee may be upon such conditions as the Trustee specifies. In
addition, the Trustee may disclaim any interest in property. A disclaimer or release by a Trustee
shall be binding upon the successors to the Trustee unless the Trustee specifies otherwise. Such
rights of the Trustee are subject to the prior written approval of Justice Martin until the Transfer

ate.

53 Certificate by Trustee. A written statement by the Trustee at any time as

to facts rclative to this Trust may always be relied upon by, and shall always be conclusive
evidence in favor of, any transfer agent or other person dealing in good faith with the Trustee in

reliance upon such statement.

5.4 Bond. No Trustee shall be required to give bond or furnish surety on any

bond required by law.

5.5 Liability of Trustee. No Trustee shall be liable for the acts or omissions of

any co-trustee, prior trustee or person administering any estate. Unless requested in writing by a
beneficiary, a Trustee shall not be obligated to inquire as to any such acts or omissions or to

ascertain that the property transferred to him is the entire Trust property.

5.6 Delegation to Co-Trustee. Whenever there is more than one trustee

hereunder, the Trustee may delegate any trustee powers and discretions to a co-trustee for such
period or periods of time as the Trustees may agree; provided, however, that any powers or
discretions withheld from any Trustee by the terms of this Declaration of Trust may not be

delegated to such Trustee under this section.

5.7 Compensation. The Trustee shall be entitled to reasonable compensation,
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which may be charged to income only.

5.8 Powers of Trustee. Except as may be specifically provided otherwise in

this Declaration of Trust, the Trustee shall have wide discretion in matters of the management of
Trust property, and the following enumeration of specific powers is not intended to exclude
other powers reasonably incidental to such management. Except where specifically provided
otherwise in this Declaration of Trust, the Trustee shall have in addition to those powers
conferred by law or otherwise the following powers, privileges and exemptions, which may be

exercised and invoked in the Trustee’s absolute discretion:

(a) To invest and reinvest the cash assets of this Trust in U.S. Government
Bonds, or other investments as may be approved by Justice Martin, prior to the Transfer Date
and to invest and reinvest such cash assets of the Trust as the Trustee deems advisable, in its sole

discretion, after the Transfer Date.

(b)  To manage real property; including but not limited to the authority to sell,
transfer or convey such property, to purchase replacement property, to lease such property and to
collect and receive rents and income from such property, provided however, that from now until
the Transfer Date the Trustee must receive the prior written approval of Justice Martin, or his

successor, to sell, transfer or convey such property or purchase replacement property,

() To sell any Trust property at public or private sale upon such terms and
conditions as the Trustee deems advisable; to exchange or partition all or any part of the property
of any trust, real or personal, at any time held, to purchase or exercise any form of option or right
to purchase securities or other property; to execute any and all deeds and other instruments
necessary or appropriate to accomplish the foregoing, with or without covenants, warranties or
representations. From the date hereof to the Transfer Date, no power in this paragraph can be

exercised without the prior written approval of Justice Martin, or his successor.

(d)  Toreceive additions to the Trust by gift or will, or otherwise, and to hold

and administer the same under the provisions hereof: except that from the date hereof to the
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Transfer Date, the trustee may not receive additions to the Trust by gift or will, or otherwise

(e) Pursuant to the terms herein, to make any division or distribution in cash
or in kind or in undivided interests in specific property or partly in each, at then current values,
without regard to the basis or other income tax attributes of specific property allocated to any

beneficiary (including any trust which is a beneficiary).

) To make any payment or distribution directly to a beneficiary, who is a
minor or who is otherwise incompetent, or to such beneficiary’s guardian, conservator or
custodian under the Uniform Transfers to Minors Act, or to a relative for such beneficiary’s use

or any trust then being held for such beneficiary.

(g) To employ accountants, attorneys-at-law and other professionals, and to
rely upon their opinions; to employ a trustee or a firm in which a trustee has an interest to

perform necessary services for the trust on customary terms.

(h) To determine in accordance with IRS tax rules what shall belong and be
chargeable to principal and what shall belong and be chargeable to income; to amortize or not
amortize bond premiums in accordance with IRS tax rules; to retain reserves out of income for
expenses, taxes and other liabilities; if any trust property is subject to actual depreciation,
depletion or obsolescence, to retain or not retain reasonable reserves out of income, irrespective

of any change in the market value of such trust property.

(1) To settle, by compromise, arbitration or otherwise, any and all taxes on
future interests and any and all other claims and demands in favor of or against or in any way

relating to Trust property, upon such terms as the Trustee determines.

)] To investigate, prevent and remediate violations or possible violations of
Federal, state or local law regarding substances posing a hazard to the environment or to human
health which may be applicable to any property held by the Trustee; to undertake such actions

prior to the formal enforcement of such laws by any Federal, state or local agency against Trust
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property; to charge all expenses associated with any such investigation, prevention or

remediation, including the fees of consultants and counsel, against the income or principal of this

Trust.

(k) To retain in the form received any property or undivided interests in
property donated to or otherwise acquired as a part of the Trust estate, including residential

property, and to exchange any such property for other properties and to retain such properties in

exchange.

M To borrow money and to encumber, mortgage or pledge any asset of the
Trust estate upon such terms and conditions as the Trustee deems advisable to carry out the
intent of this Trust; except that from the date hereof to the Transfer Date, the Trustee may not

encumber, mortgage or pledge any asset of the Trust estate

(m)  To make ordinary or extraordinary repairs or alterations to the buildings

or structures on any real property of the Trust, out of income.

(n) To compromise, adjust. arbitrate, sue on or defend, abandon or otherwise
deal with and settle claims in favor of or against the Trust estate as the Trustee deems advisable,
in its sole discretion. Except that from the date hereof to the Transfer Date the Trustee will not
use any asset of the Trust estate to pay for the compromise, adjustment, arbitration, law suit or
defense, abandonment or settlement of claims in favor of or against the Trust estate or John

Donovan without the prior written approval of Justice Martin, or his successor.

(0) In general, to exercise all powers in the management of the Trust estate
which any individual could exercise in his or her own right, upon such terms and conditions as it
may reasonably deem prudent, and to do all acts which it may deem necessary or proper to

reasonably maintain the assets of this Trust, whether personal or real, carry out the purpose of

this Trust.

Notwithstanding anything to the contrary herein, from the date hereof until the Transfer
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Date, the Trustee shall anage any assets transferred to and held by the Trustee in
accordance with the terms of this document and the direction of Justice Martin, or his

successor, and shall be required to make any payments, transfers, or demands, ordered by

Judge Martin or his successor

5.9 Trustee May Assume Investment Responsibility. The Trustee may
assume responsibility for the investment of all or part of the Trust property, and the Trustee shall
have no liability with respect to such investments, except as may otherwise be directed by Justice

Martin, or his successor.

5.10  Acquisition and Retention of Certain Assets. The Trustee is authorized to

use trust principal, including the entire principal of the Trust, to purchase any property or interest
in property, real or personal, in which the Trustee has an interest. The Trustee may retain
indefinitely or for such other period as the Trustee may determine any such property or interest
in property so purchased by the Trustee, or any property given to the Trustee by any other
person, or received from any estate, whether or not the property is income producing and without
regard to the proportion which the value of the property may bear to the total value of the Trust
even if such retention involves business or financial risks that trustees would not ordinarily
incur. The Trustee shall have no liability for any depreciation or loss as a result of the retention
of any property retained or acquired under the authority of this section.

From the date hereof to the Transfer Date, no power in this paragraph can be exercised

without the prior written approval of Justice Martin, or his successor.

5.11 Real Estate. The Trustee may acquire or retain real property, whether or
not income producing, for long term investment or the rent free use of one or more of the
beneficiaries eligible to receive the income from that trust, upon such equitable terms as the
Trustee determines.. The Trustee may execute, assume or redeem any note or mortgage on such
real property, with the Trust income or principal or both, and may pay taxes, insurance premiums

and general expenses of upkeep, maintenance and repair with respect to such property

From the date hereof to the Transfer Date, no power in this paragraph can be exercised
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without the prior written approval of Justice Martin.

512 Investment Advisors. The Trustee may employ investment advisors and

consult with them on all matters relating to the purchase, retention or sale of trust property. The
Trustee may act upon the advice of such advisors in whole, or to such extent as he determines,
and to the extent that the Trustee follows the advice of such advisors, the Trustee shall not be
liable for losses or other consequences therefrom. The Trustee may pay any investment advisor
reasonable compensation as a Trust expense, which may be charged to income only. An

appropriate adjustment shall be made in the compensation of the Trustee to reflect the change in

his/her duties which results from such employment.
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ARTICLE SIXTH
MISCELLANEOUS PROVISIONS

6.1 Applicable Law. This Declaration of Trust shall be interpreted in
accordance with the laws of the Commonwealth of Massachusetts, and its validity and
administration shall be governed by said laws except with respect to such assets as are required

by the law controlling to be governed by the laws of some other jurisdiction.

6.2 References. References in this Declaration of Trust to t e masculine shall
include the feminine and the plural the singular, and vice versa, unless the context requires
otherwise. References to provisions of the Internal Revenue Code mean provisions of the
Internal Revenue Code of 1986 as amended from time to time or the corresponding provisions of

any subsequent Federal tax law. The term “state” shall include the District of Columbia.

6.3 Delivery. A document or notice shall be deemed delivered when it is
mailed first class, postage prepaid, to the addressee’s last known address, or, if not mailed, when

actually delivered to the addressee in person or to the addressee’s last known address.

6.4 Effective Date of Trust. This Declaration of Trust shall be the date stated

in Section 1.1.

IN WITNESS WHEREOF, John J. Donovan, Jr., as Trustee, has executed this

Declaration of Trust under seal the day and year first above written.

Y
Mg
J()y’n J. dcy(ovan, Jr., Trustee
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The office and duties of trustee as above described are hereby accepted by the undersigned.

L g

J(éy VJ . 96van, Jr., Trustee
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