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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

William T. Hurley, Jr.,
as Trustee of the Aiken Property Trust,

VS§S.

Linda Donovan,

RECORD ON APPEAL (v. 2 of 4)

Respondent,

Appellant.





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN
CASE NO: 2022-CP-02-02654
William T. Hurley, Jr., as Trustee
of the Aiken Property Trust,
Plaintiff, MEMORANDUM OF LAW IN OPPOSITION
OF PLAINTIFF’S MOTION FOR
VvS. JUDGMENT ON THE PLEADINGS

Linda Donovan,

Defendant.

S

TO: THE ABOVE-NAMED PLAINTIFF AND HIS ATTORNEY, MATTHEW L. JEPERTINGER,
ESQ.:

Defendant Linda Donovan (“Defendant”), by and through her undersigned counsel,
respectfully submits this Memorandum of Law in opposition to Plaintiff's Motion for Judgment on
the Pleadings. As discussed more fully below, Plaintiff Wiliam T. Hurley, Jr. (“Plaintiff’) alleged
causes of action contain issues of fact to be dealt with in regards to the beneficiary of Trust
One- JJD, and subsequently the Aiken Property Trust. Accordingly, this Court should stay the
proceedings until the Massachusetts Superior Court has come to a final determination of the
ongoing appeal of the final arbitration order against John J. Donovan. Sr.

STATEMENT OF FACTS

This action arises from Plaintiff's attempts to eject Defendant from the Aiken Properties
(Tax Map Nos.: 139-19-01-002 and 140-08-04-001). The Aiken Property Trust, of which Plaintiff
is the current acting Trustee, purchased the Aiken Properties on January 14, 2015 for
$457,500.00 and $1,042,500.00. A copy of the two deeds are attached hereto and incorporated
herein as Exhibit A. The Aiken Properties were purchased for the benefit of John J. Donovan,
Sr., and his wife, who is the Defendant. John J. Donovan, Sr. is the sole beneficiary of Trust

One- JJD, which is the sole beneficiary of the Aiken Property Trust. John J. Donovan, Sr. was
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and is still the sole beneficiary of Trust One- JJD as the arbitration award from November 10,
2021 that purported to extinguish John J. Donovan, Sr.’s entire beneficiary interest in Trust One-
JJD is undergoing an appeal with the Massachusetts court system.
STANDARD OF REVIEW

Under Rule 12(c), South Carolina Rules of Civil Procedure (“SCRCP”), “any party may
move for judgment on the pleadings.” "When considering such motion, the court must regard all
properly pleaded factual allegations as admitted.” Falk v. Sadler, 533 S.E.2d 350, 341 S.C. 281
(S.C. App. 2000), citing Russell v. City of Columbia, 305 S.C. 86, 406 S.E.2d 338 (1991).... A
12(c) motion shall be granted when “there is no issue of fact raised by the complaint that would
entitle plaintiff to judgment if resolved in plaintiff's favor.” Sapp v. Ford Motor Co., 687 S.E.2d 47,
386 S.C. 143 (S.C. 2009), citing Russell v. City of Columbia, 305 S.C. 86, 89, 406 S.E.2d 338,
339 (1991). A judgment on the pleadings motion “tests only the sufficiency of the complaint and
does not resolve the merits of the plaintiff's claims or any disputes of fact.” Massey v. Ojaniit,
759 F.3d 343, 353 (4th Cir. 2014).

ARGUMENT

Rule 12(c), SCRCP, requires that there is no issue of fact when looking at the Plaintiff’s
complaint. There are several issues of fact when looking at the face of the complaint. First, the
November 10, 2021 arbitration order is not a final judgment of the Massachusetts Superior
Court. John J. Donovan, Sr. is currently appealing the arbitration order. A copy of the Appeals
Court Case Docket, Defendant’'s Emergency Motion to Enjoin the Dissipation of Trust Assets
Pending Appeal, and Appellant’s Motion to Enlarge Time to File Brief are attached hereto and
incorporated herein as Exhibits B, C, and D, respectively.

This arbitration order is attempting to remove John J. Donovan, Sr. 's beneficiary interest
in Trust One- JJD, which is the sole beneficiary of the Aiken Property Trust. There are no other

beneficiaries named in either Trust besides John J. Donovan, Sr. A copy of Trust One- JJD and
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a copy of the Aiken Property Trust are attached hereto and incorporated herein as Exhibits E
and F, respectively.

Additionally, Plaintiff's Motion for Judgment on the Pleadings contends that the
four-corners of the two deeds for the Aiken Properties establishes that Defendant has no right or
interest to possess, use or occupy the Aiken Properties. This is incorrect. Defendant’'s Answer
and Counterclaim outlines Defendant’s argument that Plaintiff as Trustee of the Aiken Property
Trust owed duties to the Defendant. Regardless, John J. Donovan, Sr. is named sole beneficiary
for Trust One- JJD and subsequently the Aiken Property Trust. As his wife, Defendant is able to
occupy the property and has spent her own money in the purchase and maintenance of the
Aiken Properties.

Plaintiff refers to the 2020 Corrective Deed signed by both Defendant and her husband.
Pl.’s Mem. 5. Plaintiff states that the “2020 Corrective Deed’s unambiguous language
establishes as a matter of law that Defendant and Donovan Sr. conveyed to the Aiken Trust any
preexisting right or interest in the Aiken Properties.” Pl.'s Mem. 8. This is incorrect as the 2020
Corrective Deed states “the undersigned hereby release and terminate any and all right, title
and interest that may have been granted in the Option to Purchase and Right of First Refusal
stated in a certain Life Estate, Will and Option to Purchase Real Estate . . . ." Pl.'s Compl. Ex.
M. Defendant and her husband only relinquished any right or interest that may have been
created in the referenced Life Estate document, not any currently existing right, title or interest in
the Aiken Properties or John J. Donovan, Sr.’s interest as sole beneficiary of Trust One- JJD,
which is the sole beneficiary of the Aiken Property Trust. A copy of the 2020 Corrective Deed is
attached hereto and incorporated herein as Exhibit G.

CONCLUSION

Defendant respectfully requests that the Court deny Plaintiff's Motion for Judgment on

the Pleadings, or in the alternative, stay the proceedings until a final judgment is rendered in the

Massachusetts court system.
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March 24, 2023
Aiken, South Carolina

Respectfully submitted,
s/Brad A. Brodie

Brad A. Brodie, ID 8632

Smith, Massey, Brodie, Guynn & Mayes, LLC
P.O. Box 519

Aiken, SC 29802

(803) 643-4110

brodielawfirm@gmail.com

Attorneys for Defendant
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EXHIBIT

AIKEN COUNTY ASSESSOR

Tax Map:
140-08-04-001 , § ﬁ 0285%5001 023
Date: 01/23/2015
RECOR
STATE YAy | 68
COUNTY TAX
PRESENTED & RECORDED

LN

JUDITH WARNER
REGISTER OF MEGNE CONVEYANCE
AIKEN COUNTY, SC

AN

BK: RB 4536
PG: 790 -793

STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED

COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to
H ‘n D Stables, Inc.), (hereinafter called “Grantor”), for and in consideration of the sum of
FOUR HUNDRED FIFTY-SEVEN THOUSAND FIVE HUNDRED AND N0/100 Dollars
(8457,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.
HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY 14 , 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the following described real estate, to wit:
All that certain piece, parcel or tract of land, together with improvements thereon, situate, lying
and being in Southeast of the City of Aiken, in the County of Aiken , State of South Carolina,
West of and adjoining Banks Mill Road (S.C. Highway No. S-2-79), containing 36.68 acres,
more or less, as shown and designated upon a plat prepared for Ira E. Coward, et. al, by Southern
Partners, Inc. dated December 30, 2004, and recorded February 14, 2005, in the Office of the

RMC of Aiken County, South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby made
to said plat for a more complete and accurate description of said property as to metes, bounds

and location.

This being the same property conveyed to H n' D Stables, Inc. by deed of Ira E. Coward, II,
William L. Coward and Edgar A. Coward dated April 18, 2005, recorded May 12, 2005, in Title
Book 2512 at Page 200, records of Aiken County, South Carolina. Thereafter, H ‘n D Stables,

Book 4536 Page 790

01-16-2015 08:

$10.00
$1189 50
$503 25

30AM

BY: MARILYN SEIGLER DEPUTY
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Inc. filed Articles of Amendment with the South Carolina Secretary of State (a copy of which are
attached hereto and incorporated herein as Exhibit A) converting said entity to H ‘n D Stables,
LLC.
Tax Parcel No. 140-08-04-001
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c¢/o Verdolino and Lowery PC
124 Washington Street
Foxborou h, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,
TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said
Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its
successors and assigns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.

[Signatures Commence on Next Page]

Book 4536 Page 791
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WITNESS the Hand and Seal of the Grantor this / g/ day of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust wa/d
12/13/1989

Its: Sole Member

FFQ/XQ\ _(LS)

Thomas A. Smith, not{fdi ividually, but solely as
Co-Trustee of the R. Bruce Duchossois
Revocable Trustwa/d 12/13/1989

Resgnsci UYnenT  Clriodeae) b

Witness Notary Public

STATEQOF A4 08 1)A )

)
COUNTY OF FA44m {6&:7?(’/? )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
wa/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof,

SWORN to before me this

day of ..Tﬂ/l/adﬁ% , 2015. y
W@wa vg?”" a2

Notary Public for J27¢~ 47 i 104
My Commission Expires: 3/2 7/20/f

[NOTARY SEAL]

After recording return to Morris Rudnick, Esquire

Book 4536 Page 792
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EXHIBIT B
PERMITTED EXCEPTIONS

1. Rights or claims of parties in possession not shown by the Public Records.

2. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title
that would be disclosed by an accurate and complete survey of the Land.

3. Easements, or claims of easement, not shown by the Public Records.

4. Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed
by law and not shown by the Public Records.

5. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are
not yet due and payable.

6. Restrictive covenants and easements contained therein appearing of record in Deed Book
2512, page 200, Public Records of Aiken County, South Carolina.

7. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South
Carolina Code of Laws 1976, as amended.

P nthe I L

Book 4536 Page 793
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AIKEN COUNTY ASSESSOR

Tax Map:

139-19-01-002 2015001022

Date: 01/23/2015

N

DEED
RECORDING FEES
STATE TAX

COUNTY TAX
PRESENTED & RECORDED

JUDITH WARNER
REGISTER OF MESNE CONVEVANCE
AIKEN COUNTY, SC

BK: RB 4536
PG: 786 - 789

MR

STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED

COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to
H ‘n D Stables, Inc.), (hereinafter called “Grantor™), for and in consideration of the sum of ONE
MILLION FORTY-TWO THOUSAND FIVE HUNDRED AND NO0/100 Dollars
($1,042,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.
HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY !4 | 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the following described real estate, to wit:
All that certain piece, parcel or tract of land, together with any improvements thereon, situate,
lying and being in the County of Aiken, State of South Carolina, West of and adjoining Banks
Mill Road (S.C. Highway No. S-2-79), approximately 4.37 miles South of the City limits of the
City of Aiken, County and State aforesaid, containing 40.00 acres, more or less, as shown and
designated upon a plat prepared for Comelius Debonte by Charles M. Jones, dba, Jones and
Murph dated April 14, 1997, recorded May 16, 1997, in the Office of the RMC of Aiken
County, South Carolina, in Plat Book 36 at Page 258-1. Reference is hereby made to said plat
for a more complete and accurate description of said property as to metes, bounds and location.
This being the same property conveyed to H ‘n D Stables, Inc. by deed of Debonte Family

Limited Partnership dated July 20, 1998, recorded July 21, 1998, in Title Book 1795 at Page 127,
records of Aiken County, South Carolina. Thereafter, H ‘n D Stables, Inc. filed Articles of

Book 4536 Page 786

$10 00
$2710.50
$1146.75

01-16-2015 08:30 AM

BY: MARILYN SEIGLER DEPUTY
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Amendment with the South Carolina Secretary of State (a copy of which are attached hereto and
incorporated herein as Exhibit A) converting said entity to H ‘n D Stables, LLC.

Tax Parcel No. 139-19-01-002
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c/o Verdolino and Lowery PC
124 Washington Street
Foxborough, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,
TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said
Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its
successors and assigns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.

[Signatures Commence on Next Page]

Book 4536 Page 787
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WITNESS the Hand and Seal of the Grantor this / (/ day of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust w/a/d
12/13/1989

Its: Sole Member

N (LS)
Thomas A. Smith, tot individually, but solely as
Co-Trustee of the R. Bruce Duchossois

Revocable Trust %89

Witness Notary Public

STATEOF /408 /1A

)
)
COUNTY OF /4m [eacy )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
wa/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
/Yaay of ﬁA/am:;/ ,2015.
@W /é(/AD Lo M Witness

Notary Public for S7727¢~ 4/ FLomk D5
My Commission Expires: <3/2224/f

[NOTARY SEAL]

After recording return to Morris Rudnick, Esquire

Book 4536 Page 1788
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EXHIBIT B
PERMITTED EXCEPTIONS

. Rights or claims of parties in possession not shown by the Public Records.

. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title

that would be disclosed by an accurate and complete survey of the Land.

. Easements, or claims of easement, not shown by the Public Records.

- Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed

by law and not shown by the Public Records.

. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are

not yet due and payable.

. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South

Carolina Code of Laws 1976, as amended.

Book 4536 Page 789
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EXHIBIT

_ 8

APPEALS COURT

Full Court Panel Case

Case Docket

REBECCA M. BROWN & others vs. JOHN ). DONOVAN SR. & another

‘ Case Status No briefs yet

' Nature Business/Commercial
- Appeliant Defendant
. Brief Status Awaiting blue brief
. Arg/Submitted
' Panel
| Lower Court Suffolk Superior Court
i Lower Ct Judge Peter B. Krupp, J.
| SJ Number
SJC Number

INVOLVED PARTY

Rebecca M. Brown
Plaintiff/Appellee
Awaiting red brief
Due 05/30/2023

James H. Donovan
Plaintiff/Appellee
Awaiting red brief
Due 05/30/2023

Maureen Donovan
Plaintiff/Appellee
Awaiting red brief
Due 05/30/2023

Carolyn Donovan Rosenbaum
Plaintiff/Appellee

Awaiting red brief

Due 05/30/2023

John J. Donovan Sr.

Pro Se Defendant/Appellant
Awaiting blue brief

Due 04/28/2023

2 Enls, 136 Days

John J. Donovan Jr.
Defendant

John Berry
Other interested party

Peter E. Fleming Jr.
Other interested party

Mitchell Hurley
Other interested party

T Barry Kingham
Other interested party

Douglas B. Maynard
Other interested party

Richard Zabel
Other interested party

2022-P-1075
CASE HEADER
Status Date 11/02/2022
Entry Date 11/02/2022
Case Type Civil
Brief Due 04/28/2023
Decision Date
Citation
TC Number 0384CV04247
TC Entry Date 09/04/2003
FAR Number
' ATTORNEY APPEARANCE
osenh D Linchi ire - Withdrawn

Bruce A, Singal, Esaunic

Joseph D, Linchilz, Fsquire - Withdrawn
Heonry A, Sullivan, Esguir.
1 C. Ford. Fsquire - Withdrawn

a1 G b : Withdrawn
e

. - Withdrawn

sgule

.Lsguire - Withdrawn

.. Withdrawn
<

Josen 1 D Ly
Henry,

ithdrawn

DOCKET ENTRIES
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Entry Date

11/02/2022
11/02/2022
11/02/2022
11/02/2022
11/02/2022

11/09/2022

11/14/2022
11/17/2022

11/17/2022

11/21/2022

11/22/2022

11/25/2022

12/12/2022

12/12/2022

12/12/2022

12/12/2022
12/13/2022

12/13/2022

12/13/2022

12/13/2022

12/13/2022

12/15/2022
12/16/2022
12/19/2022

12/22/2022
12/23/2022

12/23/2022

12/23/2022

03/15/2023
03/15/2023

03/16/2023

03/17/2023

A of Q37172023 10,1 5am

Paper
#1

#2
#3

#4

#5

#6
#7

#8

#9

#10

#11
#12

#13

Entry Text

Lower Court Assembly of the Record Package

Notice of entry sent.

Affidavit of indigency (IMPOUNDED) filed for John J. Donovan Sr..
Civil Appeal Entry Form filed by John J. Donovan

RE#2 ALLOWED FORTHWITH. The appellant's Affidavit of Indigency appears regular and complete on its face, and
indicates that the appellant is indigent. The court hereby allows the Motion to Waive entry fee. Notice sent.

Notice of appearance filed for Rebecca M. Brown, James H. Donovan, Maureen Donovan and Carolyn Donovan
Rosenbaum by Attorney Catherine Lombardo.

Docketing Statement received from John ] Donovan Sr.

Returned Mail: Notice of Case Entry sent to Mitchel Hurley returned as VACANT--Unable to Forward. Notice not re-
sent as no updated address is on file.

Returned Mail: Notice of Case Entry sent to Henry A. Sullivan returned as VACANT-Unable to Forward. Notice not re-
sent as no updated address is on file

Returned Mail: Notice of entry of appeal sent to Peter B. Krupp returned as return to sender, not deliverable as
addressed unable to forward. Notice not resent as no current address is available .

Returned Mail: Notice of entry of appeal sent to John Berry returned as return to sender, not deliverable as addressed
unable to forward. Notice not resent as no current address is available .

Returned Mail: Notice of Docket Entry sent to John Berry returned as rcturn to sender, not deliverable as addressed
unable to forward. Notice not resent as no current address is available .

Returned Mail: Notice of docket entry re #2 sent to Mitchell Hurley returned as return to sender not deliverable as
addressed unable to forward . Notice not resent as no current address is available.

Returned Mail: Notice of docket entry re#t2 sent to Douglas B. Maynard returned as return to sender, not deliverable
as addressed unable to forward . Notice not resent as no current address is available .

Returned Mail: Notice of docket entry re#2 sent to Richard Zabel returned as return to sender. not deliverable as
addressed unable to forward . Notice not resent as no current address is available .

MOTION to extend brief & appendix due date, filed by John J. Donovan Sr.

RESPONSE filed for Rebecca M. Brown. James M. Donovan, Maureen Donovan, Carolyn Donovan Ro enbaum and
John J. Donovan Jr. by Attorney Henry Sullivan.

[VACATED AS HAVING BEEN ENTERED IN ERROR. (By the Court 12/13/2022] RE#6: Allowed to 03/15/2023 .
*Notice.

[VACATED AS HAVING BEEN ENTERED IN ERROR. (By the Court 12/13/2022) ORDER: Attorneys Robert M.
Strasnik, Barry C. Klickstein, Bruce A. Singal and Michele R. Pierce are withdrawn from this matter. The court's docket
is updated accordingly. *Notice

ORDER: The action entered this date on paper #6 and the ORDER regarding withdrawal of counsel are vacated as
having entered in error. *Notice

RE#6: No action taken pending clarification by Attorneys Robert M. Strasnik, Barry C. Klickstein, Bruce A. Singal and
Michele R. Pierce as to their representation status. As the docket reflects the defendant as being represented by
counsel in this matter only filings from counsel will be considered. Counsel are cautioned that the defendant's brief
was due on or before 12/12/2022 and the court is not in receipt of a motion from counsel for an enlargement,
subjecting the appeal to possible dismissal. *Notice.

Statement of Atty Strasnick regarding representation filed for John J. Donovan Sr. by Attorney Robert Strasnick.
RE#8: Attorney Strasnick is withdrawn from this matter. The court's docket is updated accardingly. *Notice

Notice re status of Attorneys Bruce A. Singal and Michele R. Pierce filed for John J. Donovan Jr. by Attorney Damien
Powell.

Letter from Attorney Barry C. Klickstein re: Retired from Practice

RE#9: Noted that Attorney Michelle Pierce is withdrawn from this matter and Attorney Bruce A. Singal represents the
Estate of John J. Donovan, Jr., and Rebecca M. Brown as Trustee. *Notice.

RE#10: Noted that Attorney Klickstein does not represent John J. Donovan, Sr. Appellant is proceeding pro se in this
matter. *Notice.

RE#6 (Revised)  Allowed to 03/15/2023. In (22-P-1075) view of appeliee's response, appeliant is not to anticipate
any further enlargements. *Notice.

Notice of appearance filed for John J. Donovan Sr. by Attorney Patricia Davidson.

Motion of Appellant to extend date for filing brief and appendix filed for John J. Donovan Sr. by Attorney Patricia
Davidson.

RESPONSE filed for Rebecca M. Brown, James H. Donovan, Maureen Donovan, Carolyn Donovan Rosenbaum and
John J. Donovan Jr. by Attorney Henry Sullivan.

RE#12 & #13: After review of papers #12 & 13, the motion to enlarge is allowed, in part, for 45 days, or to
04/28/2023. No further enlargements. (Meade, J ). Notice sent.
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EXHIBIT

les®

COMMONWEALTH OF MASSACHUSETTSH$
TRIAL COURT

SUFFOLK, SS.

REBECCA M. BROWN, JAMES H.
DONOVAN, MAUREEN DONOVAN
LANTZ, AND CAROLYN DONOVAN
ROSENBAUM,

Plaintiffs,
V.

JOHN J. DONOVAN, SR.,
Defendant

And

THE ESTATE OF JOHN J.
DONOVAN, JR.

N’ N’ N’ N N N N N N’ N N N N N N N N’ N

SUPERIOR COURT DEPARTMENT
C.A. No. 03-04247

Jurisdiction Retained in the Business
Litigation Session of the Suffolk Superior
Court, C.A. No. 03-04247

DEFENDANT’S EMERGENCY MOTION TO ENJOIN THE

DISSIPATION OF TRUST ASSETS PENDING APPEAL

Now comes the defendant, through counsel, and respectfully moves this Honorable Court

to enjoin the dissipation of the assets of Trust 1-JJD (“the Trust”) pending appeal.

As reasons therefor, and in support whereof, the defendant states as follows:

1. An Order (Krupp, J.) entered on July 29, 2022 in this matter in which the court denied

Professor Donovan’s petition to vacate an arbitration award that stripped him of his entire

interest in the Trust that is the subject of this action.

244

¥5992020d02¢2c0c#3SVYO - SY3Td NOWINOD - NIMIV - INd 80:1 ¥¢ JelN €20¢ - A3T11d ATTVOINOYLO3 13





2. Judgment entered on Judge Krupp’s Order on August 18, 2022. A notice of appeal was
timely filed and the case will be entered in the Appeals Court after the Superior Court

Clerk assembles the record.

3. The plaintiffs in this action, along with parties in the matter of Brining v. Donovan, C.A.

No. 2184 CV 00349, are seeking court approval for a settlement in that matter that would
permit them to dissipate the assets of the Trust even though the appeal in this matter is
still pending.

4. The defendant opposed the request for settlement approval in both the arbitration
proceeding and in the other Suffolk Superior Court case. The court is scheduled to hear
oral argument on that matter today.

5. Allowance of the plaintiff’s request for settlement approval and/or the right to dissipate
assets before the judgment in this matter is final, and before an appeal can be heard,
would not be proper. Indeed, the contemplated settlement requires the Trust to sell its
real estate which would, if Professor Donovan is successful on appeal, constitute
irreparable harm because the properties — two of which have been in his family for years

and one of which his wife resides in — could not be recovered. !

WHEREFORE: The defendant requests that the within motion be allowed.

' The settlement would also divest the trust of liquid assets as well.

2
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Respectfully submitted,

John J. Donovan, Defendant,
By his attorneys,

0/29/2022 sbert- Sticanco

Dated:

Robert M. Strasnick — B.B.O. #637598
Principe & Strasnick, P.C.

17 Lark Avenue

Saugus, MA 01906

(781)-231-9191
rob@psbostonlaw.com

Certificate of Service

I, Robert M. Strasnick, attorney for the defendant, do hereby certify that I have served a
true copy of the foregoing document upon all counsel of record, by e-mail, on this 29" day of

September, 2022.

Asbert- Stacancot

Robert M. Strasnick
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

E HIBIT

[B)

COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT

DOCKET NO: 2022-P-1075

JOHN J. DONOVAN, SR. et al.,
Appellant

V.

REBECCA M. BROWN et al.,
Appellees.

APPELLANT’S MOTION TO ENLARGE TIME TO FILE BRIEF

The Appellant, John J. Donovan, Sr., moves for an extension of time to file his brief and
appendix. The current due date is March 15, 2023. The Appellant seeks an additional
approximate 120 days, to about July 17, 2023.

In support of this Motion, the Appellant states as follows:

1. This matter concerns the appeal of a Superior Court’s (Krupp, J.) order that
confirmation of an arbitration award.

2. The appeal was entered in this Court on November 2, 2022.

3. On December 12, 2022, the Appellant filed a motion to extend the deadline for
filing the brief and appendix. This Court allowed the motion, setting a deadline of March 15,
2023.

4. Subsequently to filing the motion, counsel for the Appellant withdrew. The
docket notes that the Appellant was proceeding pro se.

5. On March 14, 2023, the Appellant engaged counsel to represent him in the appeal.

{Non Client Matter 09999 PLD190 A8233512.DOCX}
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

6. Preparation of brief of the Appellant requires review of many years’ worth of
evidence and transcripts related to proceedings in the arbitration and ultimately in the Superior
Court.

7. New counsel is committed to working collaboratively with the Appellees to
assemble the appendix and prepare the brief in this matter.

8. The Appellant has many good faith bases for the appeal, including whether the
arbitrator improperly refused to hear evidence material to the controversy in a way that
substantially prejudiced the rights of the Appellant. G.L. c. 251, §12(a)(4).

0. The arbitration award dispossessed the Appellant of significant assets, including
his real estate. Concepts of justice and fair play require that the Appellant have every good faith
opportunity for appellate review of issues that are fundamental to the Appellant’s rights as legal
and beneficial owner of real estate and as an individual who needs some place to live.

10.  Even though this Court granted a prior extension, the Appellant had challenges
obtaining successor counsel in view of his incarceration. Nevertheless, extensions of time in this
Court are common, promoting the concept that parties have a right to have good faith appeals
fully briefed and adjudicated on the merits. This Court has a long history of granting parties and
appellate counsel time to brief the issues comprehensively and in accordance with the Rules of
Appellate Procedure.

11.  The disputes among the parties have continued for numerous years. A few
additional months to permit the completion of the briefs will not prejudice the Appellees.

12. Anadditional 120 or so days is necessary in view of appellate counsel’s schedule,

including at least three trials between now and the end of July.

{Non Client Matter 09999/PLD190/A8233512.DOCX}
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

13.  The Appellant acknowledges that this Court previously noted that “Appellant is
not to anticipate any further enlargements.” However, more than one extension of time is not
unprecedented. Justice and equity, and the spirit of fair play, should permit the Appellant to
proceed with this appeal with new counsel and to have a reasonable amount of time to do so.

WHERFORE, the Appellant request that his brief in this matter be due on or before July
17,2023.

JOHN J. DONOVAN, SR.

By his attorney,

/7 j// '
Tl /.t

Patricia L. Davidson, Esq.

BBO #556647

Mirick, O’Connell, DeMallie & Lougee, LLP
100 Front Street

Worcester, MA 01608-1477

Phone: (508) 791-8500

Fax: (508) 791-8502

Dated: March 15, 2023

{Non Client Matter 09999/PLD190/A8233512.DOCX}
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

CERTIFICATE OF SERVICE

L, Patricia L. Davidson, hereby certify that I have this day served a copy of the foregoing
document, by mailing a copy, first class mail, postage prepaid, to:

Scott Carter Ford, Esq.

Henry A. Sullivan, Esq.

Bruce A. Singal, Esq.

Mintz Levin Cohn Ferris Glovsky et al.
One Financial Center

Boston, MA 02111

Barry C. Klickstein, Esq.
95 Front Street, Unit 5
Marblehead, MA 01945

Dated: March 15, 2023

{Non Client Matter 09999/PLD190/A8233512.DOCX}

Damien Powell, Esq.
Hinckley Allen

28 State Street
Boston, MA 02109

Robert M. Strasnick, Esq.
Principe and Strasnick, PC
17 Lark Ave.

Saugus, MA 01906

e
//" /J .

i . st~

Patricia L. Davidson, Esq.

250

¥5992020d02¢2c0c#3SVYO - SY3Td NOWINOD - NIMIV - INd 80:1 ¥¢ JelN €20¢ - A3T11d ATTVOINOYLO3 13





EXHIBIT

tabbles*

TRUST AGREEMENT

John J. Donovan, Jr. of Manchester, Massachusetts, in his capacity as trustee (hereinafter
with its successors in trust called the “Trustee™) hereby declares and covenants that the Trustee
has received the property described in Schedule A, in trust, and it will hold, manage, invest and

reinvest the same, together with any other property hereafter purchased by, owned by, conveyed,

assigned or transferred to the Trustee, as Trustee hereunder, or added to the Trust by gift or will,

and accepted by the Trustee, and any other property however acquired by-the Trustee hereunder, *

and, after paying or making provision for all proper expenses of administration, will dispose of the
income and principal upon the trusts and subject to the terms, provisions and conditions

hereinafter set forth. Such property shall be held in trust for the sole benefit of John J. Donovan.

ARTICLE FIRST
NAME AND NATURE OF TRUST

1.1 Name. This Declaration of Trust may be referred to as the “Trust One JJD

of , ,20__." This Trust shall be irrevocable and not subject to amendment or

alteration except as set forth in Section 1.2.

.2 Trustee’s Power to Amend. The Trustee may amend this Declaration of

Trust if it is determined that such amendment is appropriate (a) to cure ambiguities,
inconsistencies or defects in this Declaration of Trust, (b) to enable the Trustee more effectively
to carry out a purpose or wish expressed in this Declaration of Trust, or (c) for the more
convenient or efficient administration of any trust hereunder. Any such amendment shall be
made by a writing signed by the Trustee and a copy delivered to the then beneficiaries. This
power to amend shall be exercisable by the Trustee only in a fiduciary capacity and shall be
exercisable (1) upon written approval of the Honorable John S. Martin, Jr., or his successors.
(hereinafter, “Justice Martin™) until the Transfer Date, as hereinafter defined in section 2.3; or

(2) after the Transfer Date, upon consent of the Trustee.
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ARTICLE SECOND
DISPOSITION OF TRUST PROPERTY

2.1 Disposition of Income and Principal. The Trustee shall hold, manage,

invest and reinvest the Trust assets and shall collect the income, if any, therefrom and shall

dispose of the net income and principal as follows:

From the date of this Trust to the Transfer Date, so much of the net income of the Trust,
as the Trustee deems advisable, shall be paid to or applied for the payment of real estate taxes
and municipal assessments due and owing for any real property owned by the Trust. After the
payment of real estate taxes and municipal assessments, and at the sole discretion of the Trustee,
interest income may be paid to or applied for the benefit of the beneficiaries. Any income not so
paid or applied may be added to principal or may be held for later payment to or application for
cach beneficiary, or addition to principal, as the Trustee determines in its sole discretion. From
the date hereof to the Transfer Date, the Trustee shall invest any and all cash assets of the Trust
in U.S. Government Bonds, unless authorized otherwise by Justice Martin. The Trustee shall not
make any distributions of Trust principal to any beneficiary from the date hereof to the Transfer
Date. The interests of any and all beneficiaries shall not and may not be transterred, pledged,
assigned or sold until the Transfer Date, and thereafter only upon the written consent of the

Trustee, which shall be in the Trustee’s sole and exclusive discretion.

After the Transfer Date, The Trustee shall hold, manage, invest and reinvest the Trust assets and

shall collect the income, if any, therefrom and shall dispose of the net income and principal as it

determines, in its sole discretion.

22 Disposition of Real Property. Real property owned by the Trust may be
sold, in whole or in part, by the Trustee in its discretion, provided, however, that from the date
hereof to the Transfer Date, any such sale must be at fair market value and must have the prior
written approval of Justice Martin, or his successor. All proceeds from such sale(s) shall remain

in the Trust and shall be invested and may be distributed only as set forth herein. The Trust may
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purchase replacement property at fair market value for any property sold, provided however, that
from the date hereof to the Transfer Date, any such purchase of replacement property must have

the prior written approval of Justice Martin, or his successor.

2.3 Transfer Date. The Transfer Date shall be the earliest of the following to
occur: the date of the death of John J. Donovan, Sr.; ten years from the effective date of this
Trust; or six years from the effective date of this Trust if, and only if, Justice Martin determines
that the Trustee and beneficiaries have acted in good faith with respect to the management of this
Trust and compliance with the terms of that certain Final Settlement Agreement of March 26,
2007 between John J. Donovan, Sr., John J. Donovan, Jr., James H. Donovan, Carolyn D.
Rosenbaum, Maureen D. Lantz, Rebecca M. Donovan and Linda Donovan, as the same may be
amended from time to time (hereinafter, the “FSA”). Upon the Transfer Date, the Trustee shall
have the full power, authority and discretion to manage and administer this Trust and its assets,
for the benefit of the beneficiaries, as permitted by law and the terms hereof without the

requirement of any prior approvals from Justice Martin, or his successor.

24 Limitation Trustees’ Discretionary Powers. A Trustee may not

participate in any exercise of discretionary powers that would discharge a personal legal

obligation of that Trustee.

ARTICLE THIRD
SUCCESSION OF TRUSTEES

3.1 Change of Trustees. A Trustee may resign at any time, such resignation to

be effective when delivered to any co-trustee and/or to the designated independent manager for
this Trust. Any vacancy in the office of trustee, whether created by resignation, removal or
otherwise, may be filled only by the designated independent manager. The appointed Trustee
must be a disinterested party with respect to the Trust assets and any beneficiaries and may not
be the designated independent manager. The designated independent manager may remove
and/or replace a Trustee at any time and this shall be the designated independent manager’s sole

power and authority with respect to this Trust, unless specifically stated otherwise herein. The
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designated independent manager must be a disinterested party with respect to the Trust Assets
and any beneficiaries and may not be the Trustee. The designated independent manager may
resign at any time, such resignation to be effective when delivered to any Trustee and to the
beneficiaries. The designated independent manager shall name its successor. If there shall be a
vacancy in this position and no successor is named, the designated independent manager shall be

appointed by a vote of the majority of the then beneficiaries of this Trust.

Any such removal and appointment, and the acceptance by such Trustee, shall be by an
instrument in writing signed and acknowledged by each signatory before a notary public, and
shall take effect simultaneously as of a date specified in said instrument which is not earlier than

thirty days after delivery of a copy of such instrument to the trustee being so removed.
Until the Transfer Date, the independent manager shall be Justice Martin, or his

successor. Upon the Transfer Date, Justice Martin, or his successor, shall resign as independent

manager, and the next independent manager shall be determined by John J. Donovan, Jr.

3.2 Incapacity of Trustee. If the Trustee shall become incapable of

performing the duties of trustee by reason of advanced age or mental or physical incapacity, the
determination in writing of such incapacity, if made in good faith and if supported by a
certificate to that effect by a physician, shall terminate such trusteeship and shall be binding

upon all persons interested.

ARTICLE FO RTH
GENERAL ADMINISTRATIVE PROVISIONS

4.1 Income. Except as otherwise provided, all accumulated, accrued and
undistributed income of a deceased income beneficiary which has not been paid prior to the

death of such person shall be income of the next succeeding estate.

4.2 Accounting. The Trustee hereunder shall from time to time render an
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account to each income beneficiary and, if requested, to Justice Martin or his successor;
provided, however, that if the Trustee has received notice that a guardian, conservator, executor
or other fiduciary has been appointed for an income beneficiary, the account shall be rendered to
such fiduciary. “Income beneficiary” shall mean each person who is eligible to receive income
from the Trust during the period covered by the account. The assent to such account by a
majority of such income beneficiarics and fiduciaries shall fully discharge the Trustee as to all
matters included in such account or reflected thereby. The failure of any income beneficiary or
fiduciary to object to any account by a writing received by the Trustee within sixty days after the

delivery to such person of a copy of the account shall be deemed to be an assent by such person.

4.3 Spendthrift Clause. No person to whom any reversionary, future or
expectant interest in this Trust, nor any person entitled to any income from this Trust, shall have
power to alienate or dispose of such interest or income by anticipation or to subject the same to
such person’s debts or liabilities. The interest of a beneficiary in this Trust shall not be subject

to be taken by his or her creditors by any process.

4.4 Disclaimers by Beneficiaries. A beneficiary, with the prior written

consent of the Trustee, may disclaim all or any part of his or her interest in the Trust, before or
after such interest is accepted, and before or after it is vested, for any period of time, by filing an
appropriate writing with the Trustee. The Trustee shall not consent to such disclaimer if the
Trustee in its discretion believes such disclaimer shall not be informedly made, not in the best
interest of the beneficiary, not in accord with the purposes of this Trust, or an attempt to
circumvent the provisions hereof prohibiting anticipation and alienation of interests, or if it

imposes additional duties on the Trustee which the Trustee does not want to accept.

ARTICLE FIFTH
TRUSTEE PROVISIONS

5.1 Discretionary Powers. Whenever in this Declaration of Trust the Trustee

is empowered to make a determination, it shall have absolute discretion in making such

determination, unless otherwise specifically provided. The exercise of any discretion by the

-5-
255

¥5992020d02¢2c0c#3SVYO - SY3Td NOWINOD - NIMIV - INd 80:1 ¥¢ JelN €20¢ - A3T11d ATTVOINOYLO3 13





Trustee, if made in good faith, shall be conclusive and binding upon all persons interested.

5.2 Disclaimers and Releases by Trustee. The Trustee may at any time
disclaim or release any power in whole or in part by an instrument in writing, signed and
delivered to any co-trustee or if none, to the designated independent manager. Any disclaimer or
release of a power by a Trustee may be upon such conditions as the Trustee specifies. In
addition, the Trustee may disclaim any interest in property. A disclaimer or release by a Trustee
shall be binding upon the successors to the Trustee unless the Trustee specifies otherwise. Such
rights of the Trustee are subject to the prior written approval of Justice Martin until the Transfer

Date.

53 Certificate by Trustee. A written statement by the Trustee at any time as

to facts rclative to this Trust may always be relied upon by, and shall always be conclusive
evidence in favor of, any transfer agent or other person dealing in good faith with the Trustee in

reliance upon such statement.

54  Bond. No Trustee shall be required to give bond or furnish surety on any

bond required by law.

5.5 Liability of Trustee. No Trustee shall be liable for the acts or omissions of

any co-trustee, prior trustee or person administering any estate. Unless requested in writing by a
beneficiary, a Trustee shall not be obligated to inquire as to any such acts or omissions or to

ascertain that the property transferred to him is the entire Trust property.

5.6 elegation to Co-Trustee. Whenever there is more than one trustee

hereunder, the Trustee may delegate any trustee powers and discretions to a co-trustee for such
period or periods of time as the Trustees may agree; provided, however, that any powers or
discretions withheld from any Trustee by the terms of this Declaration of Trust may not be

delegated to such Trustee under this section.

5.7 Compensation. The Trustee shall be entitled to reasonable compensation,

-6-
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which may be charged to income only.

5.8 Powers of Trustee. Except as may be specifically provided otherwise in

this Declaration of Trust, the Trustee shall have wide discretion in matters of the management of
Trust property, and the following enumeration of specific powers is not intended to exclude
other powers reasonably incidental to such management. Except where specifically provided
otherwise in this Declaration of Trust, the Trustee shall have in addition to those powers

conferred by law or otherwise the following powers, privileges and exemptions, which may be

exercised and invoked in the Trustee’s absolute discretion:

(a) To invest and reinvest the cash assets of this Trust in U.S. Government
Bonds, or other investments as  ay be approved by Justice Martin, prior to the Transfer Date
and to invest and reinvest such cash assets of the Trust as the Trustee deems advisable, in its sole

discretion, after the Transfer Date.

(b) To manage real property; including but not limited to the authority to sell,
transfer or convey such property, to purchase replacement property, to lease such property and to
collect and receive rents and income from such property, provided however, that from now until
the Transfer Date the Trustee must receive the prior written approval of Justice Martin, or his

successor, to sell, transfer or convey such property or purchase replacement property,

(c) To sell any Trust property at public or private sale upon such terms and
conditions as the Trustee deems advisable; to exchange or partition all or any part of the property
of any trust, real or personal, at any time held, to purchase or exercise any form of option or ri ght
to purchase securities or other property; to execute any and all deeds and other instruments
necessary or appropriate to accomplish the foregoing, with or without covenants, warranties or
representations. From the date hereof to the Transfer Date, no power in this paragraph can be

exercised without the prior written approval of Justice Martin, or his successor.

(d) To receive additions to the Trust by gift or will, or otherwise, and to hold

and administer the same under the provisions hereof: except that from the date hereof to the

-
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Transfer Date, the trustee may not receive additions to the Trust by gift or will, or otherwise

(e) Pursuant to the terms herein, to make any division or distribution in cash
or in kind or in undivided interests in specific property or partly in each, at then current values,
without regard to the basis or other income tax attributes of specific property allocated to any

beneficiary (including any trust which is a beneficiary).

(H) To make any payment or distribution directly to a beneficiary, who is a
minor or who is otherwise incompetent, or to such beneficiary’s guardian, conservator or
custodian under the Uniform Transfers to Minors Act, or to a relative for such beneficiary’s use

or any trust then being held for such beneficiary.

(g) To employ accountants, attorneys-at-law and other professionals, and to
rely upon their opinions; to employ a trustee or a firm in which a trustee has an interest to

perform necessary services for the trust on customary terms.

(h) To determine in accordance with IRS tax rules what shall belong and be
chargeable to principal and what shall belong and be chargeable to income; to amortize or not
amortize bond premiums in accordance with IRS tax rules; to retain reserves out of income for
expenses, taxes and other liabilities; if any trust property is subject to actual depreciation,
depletion or obsolescence, to retain or not retain reasonable reserves out of income, irrespective

of any change in the market value of such trust property.

(1) To settle, by compromise, arbitration or otherwise, any and all taxes on
future interests and any and all other claims and demands in favor of or against or in any way

relating to Trust property, upon such terms as the Trustee determines.

)] To investigate, prevent and remediate violations or possible violations of
Federal, state or local law regarding substances posing a hazard to the environment or to human
health which may be applicable to any property held by the Trustee; to undertake such actions

prior to the formal enforcement of such laws by any Federal, state or local agency against Trust
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property; to charge all expenses associated with any such investigation, prevention or

remediation, including the fees of consultants and counsel, against the income or principal of this

Trust.

(k) To retain in the form received any property or undivided interests in
property donated to or otherwise acquired as a part of the Trust estate, including residential

property, and to exchange any such property for other properties and to retain such properties in

exchange.

) To borrow money and to encumber, mortgage or pledge any asset of the
Trust estate upon such terms and conditions as the Trustee deems advisable to carry out the
intent of this Trust; except that from the date hereof to the Transfer Date, the Trustee may not

encumber, mortgage or pledge any asset of the Trust estate

(m)  To make ordinary or extraordinary repairs or alterations to the buildings

or structures on any real property of the Trust, out of income.

(n) To compromise, adjust, arbitrate, sue on or defend, abandon or otherwise
deal with and settle claims in favor of or against the Trust estate as the Trustee deems advisable,
in its sole discretion. Except that from the date hereof to the Transfer Date the Trustee will not
use any asset of the Trust estate to pay for the compromise, adjustment, arbitration, law suit or
defense, abandonment or settlement of claims in favor of or against the Trust estate or John

Donovan without the prior written approval of Justice Martin, or his successor.

(0) In general, to exercise all powers in the management of the Trust estate
which any individual could exercise in his or her own right, upon such terms and conditions as it
may reasonably deem prudent, and to do all acts which it may deem necessary or proper to

reasonably maintain the assets of this Trust, whether personal or real, carry out the purpose of

this Trust.

Notwithstanding anything to the contrary herein, from the date hereof until the Transfer
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Date, the Trustee shall manage any assets transferred to and held by the Trustee in
accordance with the terms of this document and the direction of Justice Martin, or his

successor, and shall be required to make any payments, transfers, or demands, ordered by

Judge Martin or his successor

5.9 Trustee May Assume Investment Responsibility. The Trustee may

assume responsibility for the investment of all or part of the Trust property, and the Trustee shall
have no liability with respect to such investments, except as may otherwise be directed by Justice

Martin, or his successor.

5.10  Acquisition and Retention of Certain Assets. The Trustee is authorized to

use trust principal, including the entire principal of the Trust, to purchase any property or interest
in property, real or personal, in which the Trustee has an interest. The Trustee may retain
indefinitely or for such other period as the Trustee may determine any such property or interest
in property so purchased by the Trustee, or any property given to the Trustee by any other
person, or received from any estate, whether or not the property is income producing and without
regard to the proportion which the value of the property may bear to the total value of the Trust
even if such retention involves business or financial risks that trustees would not ordinarily
incur. The Trustee shall have no liability for any depreciation or loss as a result of the retention
of any property retained or acquired under the authority of this section.

From the date hereof to the Transfer Date, no power in this paragraph can be exercised

without the prior written approval of Justice Martin, or his successor.

5.11  Real Estate. The Trustee may acquire or retain real property, whether or
not income producing, for long term investment or the rent free use of one or more of the
beneficiaries eligible to receive the income from that trust, upon such equitable terms as the
Trustee determines.. The Trustee may execute, assume or redeem any note or mortgage on such
real property, with the Trust income or principal or both, and may pay taxes, insurance premiums

and general expenses of upkeep, maintenance and repair with respect to such property

From the date hereof to the Transfer Date, no power in this paragraph can be exercised

-10-
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without the prior written approval of Justice Martin.

5.12  Investment Advisors. The Trustee may employ investment advisors and

consult with them on all matters relating to the purchase, retention or sale of trust property. The
Trustee may act upon the advice of such advisors in whole, or to such extent as he determines,
and to the extent that the Trustee follows the advice of such advisors, the Trustee shall not be
liable for losses or other consequences therefrom. The Trustee may pay any investment advisor
reasonable compensation as a Trust expense, which may be charged to income only. An

appropriate adjustment shall be made in the compensation of the Trustee to reflect the change in

his/her duties which results from such employment.

-11-
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ARTICLE SIXTH
MISCELLANEOUS PROVISIONS

6.1 Applicable Law. This Declaration of Trust shall be interpreted in

accordance with the laws of the Commonwealth of Massachusetts, and its validity and
administration shall be governed by said laws except with respect to such assets as are required

by the law controlling to be governed by the laws of some other jurisdiction.

6.2 References. References in this Declaration of Trust to the masculine shall
include the feminine and the plural the singular, and vice versa, unless the context requires
otherwise. References to provisions of the Internal Revenue Code mean provisions of the
Internal Revenue Code of 1986 as amended from time to time or the corresponding provisions of

any subsequent Federal tax law. The term “state” shall include the District of Columbia.

6.3 Delivery. A document or notice shall be deemed delivered when it is
mailed first class, postage prepaid, to the addressee’s last known address, or, if not mailed, when

actually delivered to the addressee in person or to the addressee’s last known address.

6.4 Effective Date of Trust. This Declaration of Trust shall be the date stated

in Section 1.1.

IN WITNESS WHEREOF, John J. Donovan, Jr., as Trustee, has executed this

Declaration of Trust under seal the day and year first above written.

ML
J@/n J. d?){ovan, Jr., Trustee

-12-
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The office and duties of trustee as above described are hereby accepted by the undersigned.

L g

J{y"]. D \n)ﬁvan, Jr., Trustee

-14-
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EXHIBIT
3
DECLARATIONOFTRUST Wi ¥
ESTABLISHING
AIKEN PROPERTY TRUST

I, William T. Hurley, Jr. JD CPA, of Verdolino & Lowey, Foxborough, Massachusetts (the
“Trustee”), hereby declare that Ten Dollars ($10.00) is held in trust hereunder and any and all
additional property and interest in property, real and personal, that may be acquired hereunder (the
“Trust Estate”) shall be held in trust, for the sole benefit of the individuals or entities listed in the
Schedule of Beneficiaries in the proportions stated in said Schedule, which Schedule has this day
been executed by the Beneficiaries and filed with the Trustee with receipt acknowledged by at least
one Trustee (hereafter, as it may be amended, “Schedule of Beneficiaries”).

SECTION ONE

Name and Purpose

1.1 This Trust shall be known as the Aiken PropertyTrust and is intended to be a nominee
trust, so-called, for federal and state income tax purposes and to hold the record legal title to the
Trust Estate and such functions as are necessarily incidental thereto.

SECTION TWO
Trustees

2.1 In the event there are two Trustees at any time, both trustees shall be required to execute
any and all instruments and certificates necessary to carry out the provisions of the trust. In the event
there are more than two Trustees at any time, any two trustees, except as otherwise provided in
Paragraph 7.2, may execute such instruments and certificates necessary to carry out the provisions
of the Trust.

2.2 No Trustee shall be required to furnish bond. No Trustee hereunder shall be liable for
any action taken at the direction of the Beneficiaries, nor for any error of judgment nor for any loss
arising out of any acts or omissions in the execution of the Trust so long as acting in good faith, but
shall be responsible only for his or her own willful breach of trust. No license of court shall be
requisite to the validity of any transaction entered into by the Trustees. No purchaser, transferee,
pledgee, mortgagee or other lender shall be under any liability to see the application of the purchase
money or of any money or property loaned or delivered to any Trustee or to see that the terms and
conditions of this Trust have been complied with. Every agreement, lease, deed, mortgage, note or
other instrument or document executed or action taken by the person or persons appearing from the
records of the Registry of Deeds to be Trustees, as required in Paragraph 2.1, shall be conclusive
evidence in favor of every person relying thereon or claiming thereunder that at the time of the
delivery thereof or of the taking of such action this Trust was in full force and effect, that the
executionand delivery thereof or taking of such action was duly authorized, empowered and directed
by the Beneficiaries, and that such instrument or document or action is valid, binding, effective and

00178200.WPD:
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legally enforceable.

2.3 Any person dealing with the Trust Estate or the Trustees may always rely without further
inquiry on a certificate signed by the person or persons appearing from the records of the Registry
of Deeds to be Trustees, as required in paragraph 2.1, as to who are the Trustees or the Beneficiaries
hereunder or as to the authority of the Trustees to act or as to the existence or nonexistence of any
fact or facts which constitute conditions precedent to action by the Trustees or which are in any other
manner germane to the affairs of the Trust. Execution, delivery or recording of such certificate shall
not be a condition precedent to the validity of any transaction of the Trust.

SECTION THREE
Beneficiaries

3.1 The term “Beneficiaries” shall mean the persons and entities listed as Beneficiaries in
the Schedule of Beneficiaries and in such revised Schedules of Beneficiaries, from time to time
hereafter executed and delivered as provided above and the respective interests of the Beneficiaries
shall be as therein stated.

3.2 Decisions made and action taken hereunder (including without limitation, amendment
and termination of this Trust; appointment and removal of a Trustee; directions and notices to
Trustee(s); and execution of documents) shall be made or taken, as the case may be, by all of the
Beneficiaries.

3.3 Any Trustee may without impropriety become a Beneficiary hereunder and exercise all
rights of a Beneficiary with the same effect as though he or she or it were not a Trustee. The parties

hereunder recognize that if a sole Trustee and a sole Beneficiary are one and the same person, legal
and equitable title hereunder shall merge as a matter of law.

SECTION FOUR

Powers of Trustees

4.1 The Trustees shall hold the principal of this Trust and receive the income therefrom for
the benefit of the Beneficiaries, and shall pay over the principal and income pursuant to the direction
of all of the Beneficiaries and without such direction shall pay the income to the Beneficiaries in
proportion to their respective interests.

4.2 Except as hereinafter provided in case of termination of this Trust, the Trustees shall
have no power to deal in or with the Trust Estate except as directed by all of the Beneficiaries.
When, as, if and to the extent specifically directed by all of the Beneficiaries, the Trustee shall have
the following powers:

00178200.WPD:
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4.2.1 to buy, sell, convey, assign, mortgage or otherwise dispose of all or any part of the
Trust Estate and as landlord or tenant execute and deliver leases and subleases;

4.2.2 to execute and deliver notes for borrowing for the Beneficiaries;

4.2.3 to grant easements or acquire rights or easements and enter into agreements and
arrangements with respect to the Trust Estate;

4.2.4  to endorse and deposit checks in an account for the benefit of the Beneficiaries;

Any and all instruments executed pursuant to such direction may create obligations extending
over any periods of time, including periods extending beyond the date of any possible termination
of the Trust. A direction to the Trustees by the Beneficiaries may be by a Durable Power of
Attorney.

4.3 Notwithstanding any provisions contained herein, no Trustee shall be required to take
any action which will, in the opinion of such Trustee, involve the Trustee in any personal liability
unless first satisfactorily indemnified.

4.4 All persons extending credit to, contracting with or having any claims against the
Trustees shall look only to the funds and property of this Trust for payment of any contract, or claim
or for the payment of any debt, damage, judgment, or decree, or for any money that may otherwise
become due or payable to them from the Trustee, so that neither the Trustees nor the Beneficiaries
shall be personally liable therefore. If any Trustee shall at any time for any reason (other than for
willful breach of trust) be held to be under any personal liability as such Trustee, then such Trustee
shall be held harmless and indemnified by the Beneficiaries, jointly and severally, against all loss,
costs, damage, or expense by reason of such liability.

SECTION FIVE
Termination

5.1 This Trust may be terminated at any time by notice in writing from all of the
Beneficiaries, provided that such termination shall be effective only when a certificate thereof signed
by the Trustees shall be recorded with the Registry of Deeds. Notwithstanding any other provision
of this Declaration of Trust, and consistent with the intention of the undersigned that this Trust not
violate the Rule Against Perpetuities, this Trust shall terminate in the event TWENTY (20) years
from the date of the death of the last surviving Trustee of the original Trustees named in this
instrument. '

5.2 In the case of any termination of the Trust, the Trustees shall transfer and convey the
specific assets constituting the Trust Estate, subject to any leases, mortgages, contracts or other
encumbrances on the Trust Estate, to the Beneficiaries as tenants in common in proportion to their
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respective interests hereunder, or as otherwise directed by all of the Beneficiaries, provided,
however, the Trustees may retain such portion thereof as in their opinion necessary to discharge any
expense or liability, determined or contingent, of the Trust.

SECTION SIX
Amendments
6.1 This Declaration of Trust may be amended from time to time by an instrument in writing
signed by all of the Beneficiaries and delivered to the Trustees, provided in each case that the
amendment shall not become effective until the instrument of amendment or a certificate setting
forth the terms of such amendment, signed by all Trustees, is recorded with the Registry of Deeds.
SECTION SEVEN

Resignation and Successor Trustee

7.1 Any Trustee hereunder may resign at any time by an instrument in writing and
acknowledged by such Trustee and delivered to all remaining Trustees and to each Beneficiary.
Such resignation shall take effect on the later of the dates specified therein or upon the date of the
recording of such instrument with the Registry of Deeds.

7.2 Succeeding or additional Trustees may be appointed or any Trustee may be removed by
an instrument or instruments in writing signed by all of the Beneficiaries, provided in each case that
a certificate signed by any Trustee naming the Trustee or Trustees appointed or removed and, in the
case of an appointment, the acceptance in writing by the Trustee or Trustees appointed, shall be
recorded in the Registry of Deeds. Upon the recording of such instrument, the legal title to the Trust
Estate shall, without the necessity of any conveyance, be vested in said succeeding or additional

Trustee or Trustees, with all the rights, powers, authority and privileges as if named as an original
Trustee hereunder.

7.3 In the event that there is no Trustee, either through the death or resignation of a sole
Trustee without prior appointment of a successor Trustee or for any other cause, a person purporting
to be a successor Trustee hereunder may record in the Registry of Deeds an affidavit, under pains
and penalties of perjury, stating he or she has been appointed by all of the Beneficiaries a successor
Trustee. Such affidavit when recorded together with an attorney’s certificate under M.G.L. c. 183
Section 5B, stating that such attorney has knowledge of the affairs of the Trust and that the person
signing the affidavit has been appointed a Trustee by all of the Beneficiaries, shall have the same
force and effect as if the certificate of a Trustee or Trustees required or permitted hereunder had been
recorded and persons dealing with the Trust or Trust Estate may always rely without further inquiry
upon such an affidavit as so executed and recorded as to the matters stated herein.

SECTION EIGHT
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Governing Law

8.1 This Declaration of Trust shall be construed in accordance with the laws of the
Commonwealth of Massachusetts.

SECTION NINE

Registry of Deeds

9.1 The term “Registry of Deeds” shall mean the Registry of Deeds or Registry District of
the Land Court for the district in which any real estate included in the Trust Estate is located.

Executed as a sealed instrument this /474 day of January, 2015.

LT A, ) ot

William T. Hurley, I{%{D CPA, Trustee

COMMONWEALTH OF MASSACHUSETTS

Noreoek s

On this /4gy day of J anuary, 2015, before me, the undersigned notary public, personally
appeared William T. Hurley, Jr., JD CPA, as aforesaid, proved to me through satisfactory evidence
of identification, which was [ ] photographic identification with signature issued by a federal or
state governmental agency, [ ] oath or affirmation of a credible witness, or [)X] personal
knowledge of the undersigned, and acknowledged to me that he signed it voluntarily for its stated

purpose.

Ronda. 0 Pt

Notary Public
My Comm. Expires:

INO
Publle
Jcouuom!n OF NASSACHUSETTS
My Cofmmission Expires
July 2, 2021
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SCHEDULE OF BENEFICIARIES OF THE AIKEN PROPERTY TRUST

The Beneficiary of the Aiken Property Trust is Trust One JJD, whose sole beneficiary is

John J. Donovan, II.

Acknowledged:

Dated: January /¥ 2015

00178242, WPD:

Trust One JJD, Beneficiary

(ill ) oot

William T. Hurley, Jr. , A, Trustee

Aiken Property Trust

L WG] Fute

William T. Hurley, Jr. , WC'PA, Trustee
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EXHIBIT ESE%OOOZOBQ
AIKEN COUNTY ASSESSOR ) g‘%ET%R%;(JG FEES $18'8
120190 § Cj COUNTY TAX 00

139-19-01-002
Date: 02/04/2020

PRESENTED & RECORDED

$
$
01-28-2020 12:30 PM

JUDITH WARNER
REGISTER OF MESNE CONVEYANCE
AIKEN COUNTY $SC

BY: VIRGINIA DUNN DEPUTY

AIKEN COUNTY AUDITOR
Charles T. Barton

ARMCORNE

Endorsed 03/31/2020 BK: RB 4824
PG: 1247 - 1249
STATE OF SOUTH CAROLINA )
) QUITCLAIM DEED AND RELEASE
COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That John J. Donovan, Sr., individually and as sole beneficiary of Trust One JJD, which is the sole
beneficiary of Aiken Property Trust, and Linda Donovan, for and in consideration of the sum of
One and xx/100 ($1.00) Dollar, the receipt and sufficiency of which are hereby acknowledged,
hereby grant, bargain, sell and release to William T. Hurley, Jr., Trustee of Aiken Property Trust
under declaration of trust dated January 14, 2015, the following described real estate:

All that certain piece, parcel or tract of land, together with any improvements thereon, situate,
lying and being in the County of Aiken, State of South Carolina, West of and adjoining Banks Mill
Road (S.C. Highway No. S-2-79), approximately 4.37 miles South of the City limits of the City of
Aiken, County and State aforesaid, containing 40.00 acres, more or less, as shown and designated
upon a plat prepared for Cornelius Debonte by Charles M. Jones, dba, Jones and Murphy dated
April 14, 1997, recorded May 16, 1997, in the Offices of the RMC of Aiken County, South
Carolina, in Plat Book 36 at Page 258-1. Reference is hereby made to said plat for a more complete

and accurate description of said property as to metes, bounds and location.

- M Jbd D —
Grantee «ddcess T:?,t?;l;:\\r_\‘g. Auncley ‘(“snéc
Tax Parcel No. 139-19-01-002. M e awd L.aw ery
Clo Nerdo\t a =+
rvad toashi ngten sStee
..  FeA'lborougw - ma 01035
All that certain piece, parcel or tract of land, together with improvement§ thereon, situate, lying

and being in Southeast of the City of Aiken, in the County of Aiken, State of South Carolina, West
of and adjoining Banks Mill Road (S.C. Highway No. $-2-79), containing 36.68 acres, more or
less, as s own and designated upon a plat prepared for Ira E. Coward, et. al, by Southern Partners.
Inc. dated December 30, 2004, and recorded February 14, 2005, in the Office of the RMC of Aiken
County, South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby made to said plat for a
more complete and accurate description of said property as to metes, bounds and location.
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Tax Parcel No. 140-08-04-001.

By this grant, the undersigned hereby release and terminate any and all right, title and interest that
may have been granted in the Option to Purchase and Right of First Refusal stated in a certain Life
Estate, Will and Option to Purchase Real Estate dated April 27, 2015 and recorded in the Office
of the RMC of Aiken County, South Carolina in Book RB 4549, Pages 2386 — 2388.

Witness our hands and seals this&day of U—éd ug % , 2020

Signed, sealed and delivered in the presence of:
A/V L\ A &ﬁu v,

l& J. Donc{/an Sr., individually and as
solg beneficiary of Trust One JID,

which is the sole beneficiary of

Aiken Property Trust

a/k/a John J. Donovan, Jr.

a/k/a Professor Donovan

State of
County of

On this i{hday of W%[ , 20} before me, the undersigned notary public, personally
appeared John J. Donovan, Sr., proved to me through satisfactory evidence of identification,
which was [/L/IA photographic identification with signature issued by a federal or state
governmental agency, [ ] oath or affirmation of a credible witness, or LAp:rsonal

knowledge of the undersigned, and acknowledged to me that he signed i Hly for its stated

purpose. | A -
s

Mot rsn g

: : Notary Public
RTARY FUBLIC" o
Commonwealth of My Comm. Expires: / 3’/§ / >
Massachusetts
y Commission Expires

December S5, 2025

RB BK 4824 PG 1248
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Signed, sealed and delivered in the presence of:

Witness i onovan
<

Witness

State of
County of

Onthis /G day of January , 2020 before me, the undersigned notary public, personally
appeared Linda Donovan, proved to me through satisfactory evidence of identification, which
was [ L] photographic identification with signature issued by a federal or state governmental
agency, [___ ] oath or affirmation of a credible witness, or { ] personal knowledge of the
undersigned, and acknowledged to me that she signed it voluntarily for its stated purpose.

=

Notary Public
My Comm. Expires: 0‘///0 i3 ,/ 2029

KAITLIN VANCAMP
Notary Public - State of South Carolina
My Commission Expires April 3, 2029

RB BK 4824 PG 1249
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Linda Donovan.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) Civil Action No.: 2022-CP-02-02654
William T. Hurley, Jr., as %
Trustee of the Aiken Property )
Trust, )
Plaintiff ) MEMORANDUM OF
v ’ ) LAW IN OPPOSITION
' ) OF DEFENDANT’S
) MOTION TO DISMISS
)
)

Defendant.

TO: BRAD A. BRODIE, ESQUIRE, ATTORNEY FOR DEFENDANT LINDA
DONOVAN

Plaintiff William T. Hurley, Jr., as Trustee of the Aiken Property Trust (“Plaintiff”), by and
through their undersigned counsel, submit this Memorandum in Opposition to Defendant Linda
Donovan’s (“Defendant”) Motion to Dismiss pursuant to SCRCP 12(b)(1), 12(b)(6), and 12(b)(7).

ARGUMENT

Plaintiff respectfully opposes Defendant’s Motion to Dismiss for the reasons stated by
counsel at oral argument at the hearing on March 27, 2023, ! the arguments advanced in Plaintiff’s
Motion for Judgment on the Pleadings and the accompanying Memorandum of Law, which are
hereby incorporated by reference, and the following:

Under SCRCP 12(b)(1), this Court has subject matter jurisdiction because this case
concerns a dispute over the subject properties, identified by TMS #’s 139-19-01-002 and 140-08-
04-001 (the “Aiken Properties”), which are located in this jurisdiction, and Defendant has

consented to subject matter jurisdiction by filing her own counterclaims in this action.

! Defendant did not file her supporting memorandum of law until 3:55 p.m., Friday, March 24, 2023, in which she
describes for the first time the basis of her motion.
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Under SCRCP 12(b)(6), Plaintiff has not only stated a claim with respect to each of the
causes of action, but established the definitive basis for judgment to enter in his favor, for the
reasons stated in his Motion for Judgment on the Pleadings and accompanying Memorandum of
Law.

Under SCRCP 12(b)(7), John J. Donovan, Sr., is not an indispensable party because the
Defendant herself is the subject of this action for trespass and ejectment; she has never had any
interest or rights in Trust One — JID or the Aiken Property Trust; and Defendant and John J.
Donovan, Sr. transferred to the Aiken Property Trust any interest or rights they could have had in
the Aiken Properties with the Corrective Deed (as defined in the Complaint). Nor is Trust One —
JJD, the sole beneficiary of the Aiken Property Trust, an indispensable party, because its interests
are represented by Plaintiff, who is the trustee for both the Aiken Property Trust and Trust One —
JID.

For the reasons stated herein, Plaintiff requests that this Court deny Defendant’s Motion to
Dismiss.

Respectfully submitted,

CALLISON TIGHE & ROBINSON, LLC
s/Matthew L. Jepertinger

Matthew L. Jepertinger, S.C. Bar No. 104171
Michael W. Tighe, S.C. Bar No. 5574

Post Oftice Box 1390

Columbia, SC 29202-1390

Telephone: (803) 404-6900

Facsimile: (803) 404-6902

mattjepertinger(@callisontighe.com
miketighe@callisontighe.com\

March 27, 2023
Columbia, South Carolina
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Linda Donovan.

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) Civil Action No.: 2022-CP-02-02654
William T. Hurley, Jr., as %
Trustee of the Aiken Property )
Trust, PLAINTIFF’S NOTICE
) OF MOTION AND
Plaintiff, ) MOTION FOR
v, ) SUMMARY JUDGMENT
)
)
)
)

TO: BRAD A. BRODIE, ESQUIRE, ATTORNEY FOR DEFENDANT LINDA
DONOVAN:

YOU WILL PLEASE TAKE NOTICE that ten (10) days from the date hereof or as soon
thereafter as counsel may be heard, Plaintiff William T. Hurley, Jr. (“Plaintiff”), as Trustee of the
Aiken Property Trust (“Aiken Trust”), will move before the presiding Judge of Aiken County
Court of Common Pleas for an order pursuant to Rule 56, SCRCP granting Plaintiff summary
judgment in his favor on each his Causes of Action! and dismissing with prejudice each of
Defendant Linda Donovan’s (“Defendant”) Counterclaims? on the grounds that there is no genuine
issue as to any material fact as to the title to and lawful possession of the properties in dispute,
which must be resolved as a matter of law in Plaintiff’s favor. More specifically, Plaintiff will
show the following:

1) Plaintiff, as Trustee, is the record title holder to the subject properties, identified by

TMS Nos. 139-19-01-002 and 140-08-04-001 (“Aiken Properties”) pursuant to

unambiguous limited warranty deeds conveying the Aiken Properties solely to the
Aiken Trust in 2015.

(1) First Cause of Action for Declaratory Judgment that Defendant has no right or interest to possess, use, or
occupy the Aiken Properties; (2) Second Cause of Action for Trespass; and (3) Third Cause of Action for Ejectment
of Trespasser.

2 (1) Constructive or Resulting Trust; (2) Breach of Fiduciary Duty; (3) Unjust Enrichment; and (4) Declaratory
Judgment.
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2)

3)

4)

5)

6)

7)

8)

9)

To the extent that Defendant ever had any right or interest in the Aiken Properties,
which she did not, she conveyed all such rights or interests to the Aiken Trust with
an unambiguous quitclaim deed and release that she voluntarily executed before
two witnesses and a notary on January 10, 2020, which was recorded on January
28, 2020.

Defendant has no right, title, or interest of any kind, beneficial or otherwise, in the
Aiken Properties, and occupies the Aiken Properties as a trespasser.

Defendant is not and never has been a beneficiary of the Aiken Trust, the sole
beneficiary of which is Trust One — JID (“Trust One”).

Defendant is not and never has been a beneficiary of Trust One.

As a matter of law, no resulting or constructive trust has been created in favor of
Defendant by virtue of the controlling, unambiguous deeds.

As a matter of law, Plaintiff cannot have breached any fiduciary duty to Defendant
because no such duty was ever owed.

As a matter of law, Defendant fails to state a claim for “unjust enrichment” because
she does not and cannot allege the elements of such a claim.

As a matter of law, Defendant’s Counterclaim for Declaratory Judgment fails
because there is no issue in controversy in light of the controlling, unambiguous
deeds.

This Motion is further supported by the Memorandum in Support of Plaintiff’s Motion for

Summary Judgment filed contemporaneously herewith, as well as documentary evidence attached

to the Memorandum, public records, the statutory and common law of South Carolina, and such

other matters as may be properly presented to the Court at the time of the hearing.

NOW WHEREFORE, based upon the foregoing, Plaintiff respectfully requests that this

Court enter its Order and judgment for the Plaintiff as follows:

a.

b.

Finding that Defendant possesses no right or interest in the Aiken Properties.

Requiring Defendant to immediately quit the premises.

Granting Plaintiff judgment on each of the Causes of Action against Defendant.
2
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d. Dismissing with prejudice Defendant’s Counterclaims against Plaintiff.
e. Entering any further relief that the Court deems just and proper.
Respectfully submitted,

April 25, 2023
Columbia, South Carolina

CALLISON TIGHE & ROBINSON, LLC

s/Richard C. Detwiler

Richard C. Detwiler, S.C. Bar No. 6473
Matthew L. Jepertinger, S.C. Bar No. 104171
Michael W. Tighe, S.C. Bar No. 5574
Post Office Box 1390

Columbia, SC 29202-1390

Telephone: (803) 404-6900

Facsimile: (803) 404-6902
rickdetwiler@callisontighe.com
mattjepertinger(@callisontighe.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN

Civil Action No.: 2022-CP-02-02654

William T. Hurley, Jr., as
Trustee of the Aiken Property

Trust, PLAINTIFF’S
MEMORANDUM IN
Plaintiff, SUPPORT OF MOTION
V. FOR SUMMARY
JUDGMENT

Linda Donovan.

N N N N N N N N N N N N N N

Defendant.

In support of his Motion for Summary Judgment, the Plaintiff, William T. Hurley, Jr.
(“Plaintiff”), in his capacity as Trustee of the Aiken Property Trust (“Aiken Trust”), would
respectfully show unto this Honorable Court as follows:

Plaintiff brought this action against Defendant Linda Donovan (“Defendant™) to eject her
from properties solely owned by the Aiken Trust, identified by TMS #’s 139-19-01-002 and 140-
08-04-001 (“Aiken Properties”). Plaintiff asserts in the Complaint: (1) First Cause of Action for
Declaratory Judgment that Defendant has no right or interest to possess, use, or occupy the Aiken
Properties; (2) Second Cause of Action for Trespass; and (3) Third Cause of Action for Ejectment
of Trespasser. Defendant asserts Counterclaims for (1) Constructive or Resulting Trust; (2) Breach
of Fiduciary Duty; (3) Unjust Enrichment; and (4) Declaratory Judgment.

Summary judgment in Plaintiff’s favor is proper and trial is unnecessary because, as a
matter of law, Defendant has no right or interest in the Aiken Properties pursuant to (1) the
unambiguous limited warranty deeds conveying the Properties solely to the Aiken Trust in 2015
and (2) the unambiguous quitclaim deed Defendant voluntarily executed, delivered, and recorded

in 2020, conveying any right or interest that she could have had in the Aiken Properties to the
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Aiken Trust. Accordingly, judgment should enter in Plaintiff’s favor as to each of his Causes of

Actions, and Defendant’s Counterclaims should be dismissed with prejudice.

FACTS

The indisputable facts are as follows:

1.

On January 14, 2015, the Aiken Properties, identified by TMS #’s 139-19-01-002
and 140-08-04-001, were purchased for $1,042,500 and $457,500 respectively, and
transferred to the Aiken Trust pursuant to limited warranty deeds (“2015 Deeds”)
on January 14, 2015, recorded in the Aiken County Register of Deeds on January
16, 2015, in Book 4536, Pages 786, 790, attached hereto as Exhibits A and B.

Trust One — JJD (“Trust One”) is and always has been the sole beneficiary of the
Aiken Trust.

Trust One was established by a Final Settlement Agreement dated March 26, 2007
(“FSA”), attached hereto as Exhibit C between Defendant’s husband, John J.
Donovan, II (“Donovan Sr.”), and his children, and a subsequent January 12, 2010
Trust Agreement (“Trust Agreement”), attached hereto as Exhibit D, which settled
Trust One with certain properties owned by the Donovan children, and named
Donovan Sr. as the beneficiary of Trust One.

The initial trustee of Trust One was John J. Donovan, III (“Donovan Jr.””), son of
Donovan Sr., and Plaintiff became the successor trustee upon Donovan Jr.’s death
on April 25, 2015.

Under the FSA (Y 8) and the Trust Agreement an arbitrator (“Arbitrator”)! was
permanently empowered to oversee aspects of Trust One’s administration and
resolve disputes concerning Trust One, and the Arbitrator has the “discretion to
award any remedy including sanctions, damages, attorneys’ fees.”

The FSA (1 2) and the Trust Agreement (4 2.1) restricted Donovan Sr.’s beneficiary
interest, including by prohibiting any transfer, assignment, or pledge of such
interest.

In December of 2014, Donovan Sr. and his children executed an Amendment to the
Trust Agreement (“2014 Amendment”), attached hereto as Exhibit E, which
among other things, provided for the sale of certain Trust One properties and the
purchase by Trust One of replacement property in the form of the Aiken Properties.

! The Honorable John J. Martin (“Arbitrator”), retired judge of the United States District Court for the Southern
District of New York, was appointed by the Massachusetts Superior Court (van Gestel, J.) as the permanent

arbitrator.
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10.

11.

12.

13.

14.

The 2014 Amendment provided that the Aiken Properties “shall be owned solely
by Trust 1-JJD.” (9).

On January 14, 2015, the Aiken Trust was formed by a Declaration of Trust,
attached hereto as Exhibit F, to facilitate the purchase of the Aiken Properties,
naming Plaintiff its Trustee and Trust One its sole beneficiary.

In accordance with the 2014 Amendment, the executed and recorded 2015 Deeds
solely named the Aiken Trust as the title holder of the Aiken Properties.

On April 27, 2015, despite having no transferable interest in the Aiken Properties,
Donovan Sr. executed certain documents including a “Life Estate, Will, Option to
Purchase” (“2015 Aiken Filings”) attached hereto as Exhibit G, and secretly
recorded the 2015 Aiken Filings in the Aiken County Register of Deeds on April
27,2015, in Book 4549, Page 2386. In the 2015 Aiken Filings, Donovan purported
to convey to Defendant, among other things: (A) an option to purchase the Aiken
Properties for well below fair market value; (B) an exclusive life estate; and (C)
clear title to the Aiken Properties upon his death.

Upon discovering Donovan Sr.’s clandestine execution and recording of the 2015
Aiken Filings, Donovan Sr.’s children brought sanction proceedings before the
Arbitrator, and on May 1, 2019, Donovan Sr. executed a Stipulation by John J.
Donovan, Sr., attached hereto as Exhibit H, in which he admitted that: the 2015
Aiken Filings are “invalid, of no force and effect, and are void ab initio” (4 1); as
beneficiary of Trust One, he did not “have the right or authority to transfer, assign
or pledge any assets held by or for the benefit of Trust One” (Y 5); and he would
not in the future attempt to, among other things, transfer, convey, or assign his
beneficial interest in Trust One or Trust One assets” (9 6).

The Arbitrator’s resulting October 1, 2019 Arbitral Order, attached hereto as
Exhibit I, found that Donovan Sr. had violated the FSA and the Trust Agreement,
and ordered, among other things, that the fraudulent 2015 Aiken Filings be
corrected. On October 30, 2019, the October 1, 2019 Arbitral Order was confirmed
and adopted as a Final Order of the Massachusetts Superior Court, attached hereto
as Exhibit J.

In compliance, Defendant and Donovan Sr. executed a Quitclaim Deed on January
10, 2020 (“2020 Corrective Deed”), recorded on January 28, 2020 in the Aiken
County Register of Deeds in Book 4824, Page 1247, attached hereto as Exhibit K,
by which Defendant and Donovan Sr. conveyed any right or interest they may have
had in the Aiken Properties to the Aiken Trust.
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15. Donovan Sr.’s beneficiary interest in Trust One was extinguished by an arbitral
award issued by the Arbitrator on November 10, 2021 (“November 10, 2021
Arbitral Award”), attached hereto as Exhibit L, on account of his repeated
commission of fraud, forgery, and filing false documents in registries of deeds,
among other unlawful conduct, which Award was confirmed and adopted as a Final
Judgment of the Massachusetts Superior Court on August 18, 2022, attached hereto
as Exhibit M.

16. Donovan, Sr. is currently incarcerated for his fraudulent conduct.?

17. Defendant has never been a beneficiary of the Aiken Trust.

18. Defendant has never been a beneficiary of Trust One.

19. Despite the foregoing and numerous requests by the Trustee to vacate the Aiken
Properties in which Defendant has no color of title and no possessory right or

interest, Defendant refuses to vacate the premises.

DISCUSSION

1. The unambiguous 2015 Deeds vested the Aiken Properties to Plaintiff as sole grantee.

When a deed is unambiguous, any attempt to determine the grantor’s intent must be limited
to the deed itself and using extrinsic evidence to contradict the plain language of the deed is
improper. See Penza v. Pendleton Station, LLC, 404 S.C. 198, 204, 743 S.E.2d 850, 853 (Ct. App.
2013); Springob v. Farrar, 334 S.C. 585, 590, 514 S.E.2d 135, 138 (Ct. App. 1999). Ambiguity
exists when the language of the deed is reasonably susceptible to more than one interpretation.
S.C. Dep't of Natural Res. v. Town of McClellanville, 345 S.C. 617, 623, 550 S.E.2d 299, 302
(2001). The determination of whether language in a deed is ambiguous is a question of law. /d.
The Court is without authority to consider parties’ secret intentions and words cannot be read into
a deed to impart an intent unexpressed when the deed is recorded. Therefore, summary judgment

is proper and trial unnecessary when the intention of the parties as to the legal effect of the deed

2 In an April 3, 2023 Summary Decision and Order, attached hereto as Exhibit N, the Massachusetts Superior Court
recently denied Donovan Sr.’s emergency motion to stay his sentence on the basis of, among other things, “Donovan
has proven himself to be nothing short of a charlatan. He cannot be believed; either about his health, where he
would live, or that he would somehow abandon his twenty-year quest to destroy his family.”

4
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may be gathered from the four corners of the instrument itself. Edgewater on Broad Creek Owners
Ass'n v. Ephesian Ventures, LLC, 430 S.C. 400, 406, 845 S.E.2d 211, 214 (Ct. App. 2020).

The 2015 Deeds, which are unambiguous on their face, conveyed all rights, title, and
interest to the Aiken Properties solely to Plaintiff. Because there is no ambiguity within the four
corners of the Deeds, Defendant is precluded from introducing any evidence to contradict the plain
meaning of the Deeds’ language, including her own subjective beliefs regarding the parties’
intentions at the time of transfer. Thus, as a matter of law, Defendant was never conveyed any
right or interest in the Aiken Properties, which have always been held exclusively by Plaintiff.

I1. Notwithstanding that Defendant never had any right or interest in the Aiken

Properties, Defendant conveyed to the Aiken Trust any right or interest she may have

had with Defendant’s unambiguous 2020 Corrective Deed, recorded on January 28,
2020.

In order to correct the fraudulent 2015 Aiken Filings (discussed infra), on January 9 and
10, 2020, Donovan Sr. and Defendant respectively executed, in the presence of two witnesses and
a notary, the 2020 Corrective Deed, which was recorded in the Aiken County Register of Deeds
on January 28, 2020. Exhibit K, Compl. q 39. The 2020 Corrective Deed provides in relevant part
(emphasis added):
KNOW ALL MEN BY THESE PRESENTS:

That John J. Donovan, Sr., individually and as sole beneficiary of Trust
One JID, which is the sole beneficiary of Aiken Property Trust, and Linda
Donovan, for and in consideration of the sum of One and xx/100 ($1.00)
Dollar, the receipt and sufficiency of which are hereby acknowledged,
hereby grant, bargain, sell and release to William T. Hurley, Jr., Trustee
of Aiken Property Trust under declaration of trust dated January 14,
20135, the following described real estate . . . [description of the metes and
bounds of the Aiken Properties with references to the corresponding
Registry Plat Books and Tax Parcel Numbers].
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The 2020 Corrective Deed further provides:

By this grant, the undersigned hereby release and terminate any and all
right, title and interest that may have been granted in the [2015 Aiken
Filings].

Compl. 4 40, Ex. K.

The 2020 Corrective Deed is facially unambiguous as a matter of law. The language
“hereby grant, bargain, sell and release to [the Trustee] the following described real estate” clearly
establishes—without qualification or limitation—the contemporaneous intent of the grantors,
Defendant and Donovan Sr., to convey to the Aiken Trust the entirety of any right or interest that
they had in the Aiken Properties, which are described with particularity by the metes and bounds
and with reference to the corresponding Registry Plat Books and Tax Parcel Numbers.? Spence,
368 S.C. at 119, 628 S.E.2d at 876; Bell v. Bennett, 307 S.C. 286, 293, 414 S.E.2d 786, 790 (Ct.
App. 1992) (citing 26 C.J.S. Deeds § 104(a) (1956) (there is a presumption that a grantor intends
to convey his entire interest, and a deed will be taken to convey the entire property and interest of
the grantor in the premises unless something appears to limit it to a lesser interest)). Moreover, to
preempt any potential ambiguity arising from the fraudulent 2015 Aiken Filings, the 2020
Corrective Deed further specifies that any rights or interest that may have been created by those
fraudulent Filings are extinguished.

To the extent that Defendant asserts in her Answer (4 15) that the 2020 Corrective Deed,
which she voluntarily executed before two witnesses and a notary, “was for insufficient
consideration,” such a revisionist characterization is repudiated by the controlling, unambiguous
language of the 2020 Corrective Deed. Such language states, in relevant part, that the conveyance

to the Aiken Trust is “for and in consideration of the sum of One and xx/100 ($1.00) Dollar, the

3 A quitclaim deed conveys only that right, title and interest the grantor may possess.

6
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receipt and sufficiency of which are hereby acknowledged.” It is well-established in this

jurisdiction that “the slightest consideration is sufficient to support the most onerous obligation.”

First National Bank of South Carolina v. Wade, 245 S.C. 426, 431, 141 S.E.2d 102, 104 (1965);

see also Dixon v. Dixon, 362 S.C. 388, 396-97, 608 S.E.2d 849, 852-53 (2005) (“We find that the

consideration did not fail, and that even if it had, the proper remedy would not be to set the deed
aside.”).

Because the 2020 Corrective Deed is, like the 2015 Deeds, unambiguous, the Court need
not and should not consider extrinsic evidence beyond the Deed itself. See Penza, 404 S.C. at 204-
05, 743 S.E.2d at 853; Springob, 334 S.C. at 590, 514 S.E.2d at 138. Together these Deeds
establish as a matter of law that Defendant has no right or interest in the Aiken Properties. This
Court must therefore enter judgment in Plaintiff’s favor as to each of his Causes of Action, and
order Defendant to quit the premises.

III. Defendant’s Counterclaim for Constructive or Resulting Trust fails as a matter of law
because the 2020 Corrective Deed conveyed to the Aiken Trust any interest or rights
she could have had in the Aiken Properties.

Assuming that Plaintiff contributed $19,974.24 of the $1,500,000 purchase price (1.3%) of
the Aiken Properties in January 2015 as she has alleged, she subsequently conveyed any resulting
right or interest in such Properties to the Aiken Trust when she voluntarily executed the
unambiguous 2020 Corrective Deed on January 10, 2020, which was recorded on January 28,
2020. Thus, Plaintiff’s Counterclaim for Constructive or Resulting Trust asserting some residual
right or interest in the Aiken Properties fails as a matter of law, and the Court need not and should
not consider any extrinsic evidence beyond the 2020 Corrective Deed.

In any event, even if the Court were to examine the circumstances of the original purchase,

which it should not do beyond the four corners of the 2015 Deeds, Defendant would bear the
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burden to show by clear, definite, and convincing evidence that she was intended to receive an

interest in the Aiken Properties.* The contemporaneous evidence is to the contrary. The 2014

Amendment,> authorizing the purchase of the Aiken Properties by Trust One (as sole beneficiary

of the Aiken Trust), expressly provides that such Properties “shall be owned solely by Trust 1-

JJD.” The fact that no one, including Donovan Sr. or Defendant, was ever intended to have any

right or interest in the Aiken Properties other than Trust One (as sole beneficiary of the Aiken

Trust) is further evidenced by the original 2015 Deeds, recorded on January 16, 2015 at the time

of purchase, naming the Aiken Trust as the sole title-holder of the Aiken Properties. Thus,

Defendant has no likelihood of proving by clear, definite, and convincing evidence any result

contrary to the controlling, unambiguous documents.

IV.  Defendant’s Counterclaim for Breach of Fiduciary Duty fails as a matter of law
because Plaintiff owes no fiduciary duty to Defendant, who has never been a
beneficiary of the Aiken Trust or Trust One.

The South Carolina Trust Code (“Code”) requires a trustee to “administer the trust in good

faith, in accordance with its terms and purposes and the interests of the beneficiaries...” S.C.

Code Ann. § 62-7-801 (emphasis added); S.C. Code Ann. § 62-7-802(a). A “beneficiary” is a

person that has a beneficial interest in a trust, vested or contingent. S.C. Code Ann. § 62-7-

103(2)(A).

4 A resulting trust arises whenever a party has obtained money that does not equitably belong to him or her.
Chapman v. Citizens & S. Nat'l Bank, 302 S.C. 469, 472, 395 S.E.2d 446, 448 (Ct. App. 1990). Generally, when real
estate is conveyed to one person and the consideration is paid by another, it is presumed that the party who pays the
purchase money intended a benefit to himself and a resulting trust is raised on his or her behalf. Lollis v. Lollis, 291
S.C. 525,528,354 S.E.2d 559, 561 (1987). However, this presumption may not be in accord with the truth and must
be supported by clear, definite, and convincing evidence. Green v. Green, 237 S.C. 424, 426, 117 S.E.2d 583, 584
(1960). Clear and convincing evidence is more than a mere preponderance of the evidence. State v. Simmons, 384
S.C. 145, 682 S.E.2d 19 (2009). In order to survive a motion for summary judgment on a claim requiring this
heightened burden of proof, the non-moving party must show more than a mere scintilla of evidence. Thomas v.
Milliman, 392 S.C. 116,392 S.E.2d 116 (2011).

5 The 2014 Amendment amended the 2010 Trust Agreement that established Trust One with the Arbitrator’s
approval specifically to allow the purchase of the Aiken Properties by Trust One.

8
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Defendant cannot claim to be a beneficiary of the Aiken Trust, which has only ever had
Trust One as its sole beneficiary. Therefore, Plaintiff has never owed Defendant any fiduciary duty
as the Trustee of the Aiken Trust.

With respect to Trust One, it is undisputed that beginning from Plaintiff’s appointment as
the successor Trustee in April 2015, Plaintiff owed a fiduciary duty to Donovan Sr., who was
formerly a beneficiary of Trust One, until the November 10, 2021 Arbitral Award extinguished his
beneficiary interest. However, Defendant has never been a beneficiary of Trust One, and her status
as merely the spouse of a former beneficiary of a trust does not in and of itself confer upon her a
beneficiary interest.® Moreover, the Arbitrator and the Massachusetts Superior Court have
repeatedly rejected prior attempts by Donovan Sr. and Defendant to transfer his former beneficiary
interest to Defendant.

The 2007 FSA and the 2010 Trust Agreement which established Trust One expressly
restricted Donovan Sr.’s beneficiary interest to prohibit any transfer, assignment, or pledge of such
interest. Ex. C & D, Compl. 9 15. Notwithstanding this express prohibition, Donovan Sr. and
Defendant attempted on several occasions over the years to convey Donovan Sr.’s beneficiary
interest to Defendant, one such example being the 2015 Aiken Filings that Donovan secretly
recorded. In these fraudulent Filings, Donovan attempted to grant Defendant, among other things:
(A) an option to purchase the Aiken Properties for well below fair market value; (B) an exclusive
life estate; and (C) clear title to the Aiken Properties upon his death. Ex. G, Compl. 9 29-30.

In the course of the subsequent sanction proceedings before the Arbitrator, on May 1, 2019,

Donovan Sr. executed a Stipulation by John J. Donovan, Sr., Ex. H, in which he admitted that: the

¢ In connection with the FSA, Defendant also executed her own settlement agreement with the Donovan children on
March 26, 2007, through which she expressly settled, renounced, and/or released any rights she purported to have
with respect to Trust One’s assets. See Compl. q 10.
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2015 Aiken Filings are “invalid, of no force and effect, and are void ab initio” (4 1); as beneficiary
of Trust One, he did not “have the right or authority to transfer, assign or pledge any assets held
by or for the benefit of Trust One” (4 5); and he would not in the future attempt to, among other
things, transfer, convey, or assign his beneficial interest in Trust One or Trust One assets” (4 6).
Compl. § 36. The Arbitrator’s resulting October 1, 2019 Arbitral Order, Ex. I, found that Donovan
Sr. had violated the Trust One governing documents, and ordered, among other things, that the
fraudulent 2015 Aiken Filings be corrected. Compl. § 37.7 In compliance with this Order, on
January 9 and 10, 2020, Donovan Sr. and Defendant respectively executed, in the presence of two
witnesses and a notary, the 2020 Corrective Deed, recorded on January 28, 2020, to convey any
interest they could have had in the Aiken Properties to the Aiken Trust. Subsequently, Donovan
Sr.’s own beneficiary interest in Trust One was extinguished by the Arbitrator’s November 10,
2021 Arbitral Order® on account of his repeated acts of fraud, for which he remains incarcerated.

Thus, Defendant cannot be deemed to have ever been a beneficiary of Trust One through
any form of conveyance from Donovan, as his spouse or otherwise, and Plaintiff has never owed
Defendant any fiduciary duty as the Trustee of Trust One. Plaintiff cannot breach a fiduciary duty
to Defendant when no such duty exists, and Defendant’s Counterclaim for Breach of Fiduciary
Duty fails as a matter of law.

V. Defendant’s Counterclaim for Unjust Enrichment fails as a matter of law because
Defendant fails to state a basis for her claim.

Unjust enrichment may exist as an equitable remedy when 1) a plaintiff confers a non-

gratuitous benefit on a defendant; 2) the defendant receiving the benefit realizes some value from

7 On October 30, 2019, the October 1, 2019 Arbitral Order was confirmed and adopted as a Final Order of the
Massachusetts Superior Court, Exhibit L to the Complaint. Compl. 9 38.

8 This Arbitral Award was confirmed and adopted as a Final Judgment of the Massachusetts Superior Court on
August 18, 2022.

10
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the benefit; and 3) it would be inequitable for the defendant receiving the benefit to retain said
benefit without paying the plaintiff for its value. Inglese v. Beal, 403 S.C. 290, 297, 742 S.E.2d
687, 691 (Ct. App. 2013). The benefit must be non-gratuitous, either because it was conferred at a
defendant’s request, or because the circumstances were such that the plaintiff could reasonably
rely on the defendant for repayment. /d. at 298.

Defendant does not even allege facts that would meet the elements necessary to support a
cause of action for unjust enrichment. Defendant’s mere allegation that she has “expended well
over $200,000.00 in making improvements to the [Aiken Properties], including renovations,
building of structures and other improvements” (Def. Ans. § 44) does not establish that these
alleged improvements were made at Plaintiff’s request or that Defendant reasonably relied upon
anything Plaintiff said or did to expect repayment. There is no evidence that such improvements
were carried out at the request of Plaintiff or for the benefit of anyone other than Defendant herself.
Indeed, it is undisputed that during the period of her possession, Defendant has paid absolutely no
rent to the Trust for the Aiken Properties. Whatever “renovations, building of structures and other
improvements” allegedly made by the Defendant cannot be considered “non-gratuitous,” and
Defendant’s Counterclaim for Unjust Enrichment fails as a matter of law.

VI. Defendant’s Counterclaim for Declaratory Judgment fails as a matter of law because
there is no issue in controversy in light of the controlling, unambiguous Deeds.

Because the unambiguous 2015 Deeds and the 2020 Corrective Deed require judgment to
enter in Plaintiff’s favor as to each of his Causes of Action and dismissal of Defendant’s
Counterclaims without the admission of extrinsic evidence, there is no issue in controversy as to
any of Defendant’s rights or interest with respect to the Aiken Properties. She has none as a matter

of law.

11
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Based upon the foregoing, Plaintiff respectfully requests that the Court enter its order and

judgment in Plaintiff’s favor:

a. Finding that Defendant possesses no right or interest in the Aiken Properties.

b. Requiring Defendant to immediately quit the premises.

c. Granting Plaintiff judgment on each of the Causes of Action against Defendant.
d. Dismissing with prejudice Defendant’s Counterclaims against Plaintiff.

e. Entering any further relief that the Court deems just and proper.

April 25, 2023
Columbia, South Carolina

12

Respectfully submitted,
CALLISON TIGHE & ROBINSON, LLC

s/Richard C. Detwiler

Richard C. Detwiler, S.C. Bar No. 6473
Matthew L. Jepertinger, S.C. Bar No. 104171
Michael W. Tighe, S.C. Bar No. 5574
Post Office Box 1390

Columbia, SC 29202-1390

Telephone: (803) 404-6900

Facsimile: (803) 404-6902
rickdetwiler@callisontighe.com
mattjepertinger@callisontighe.com
miketighe@callisontighe.com
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11/7/22, 11:33 AM RMC Documents

AIKEN COUNTY ASSESSOR
Tax Map:

139-19-01-002 .D?|9E1D500 1022
Date: 01/23/2015

RECORDING FEES $10.00
STATE TAX $2710.50
COUNTY TAX $1148.75
PRESEN TED & RECORDED

01-16-2015 08:30 AM

JUDITH WARNER

REGISTER OF MESNE CONVEYANCE

AIKEN COUNTY, SC

BY: MARILYN SEIGLER DEPUTY

BK: RB 4536
PG: 786 - 789

AR

STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED
COUNTY OF AIKEN )
KNOW ALL MEN BY THESE PRESENTS:
That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to

H ‘n D Stables, Inc.), (hereinafter called “Grantor™), for and in consideration of the sum of ONE

« N\

MILLION FORTY-TWO THOUSAND FIVE HUNDRED AND N0/100 Dollars

($1,042,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.

SY31d NOWINOD - NIMIV - NV 2€: L L G2 4dv €202 - 3114 ATIVOINOYLOT T3

HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY 4 | 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the following described real estate, to wit:

All that certain piece, parcel or tract of land, together with any improvements thereon, situate,
lying and being in the County of Aiken , State of South Carolina, West of and adjoining Banks
Mill Road (S.C. Highway No. S-2-79), approximately 4.37 miles South of the City limits of the
City of Aiken, County and State aforesaid, containing 40.00 acres, more or less, as shown and
designated upon a plat prepared for Comelius Debonte by Charles M. Jones, dba, Jones and
Murph dated April 14, 1997, recorded May 16, 1997, in the Office of the RMC of Aiken
County, South Carolina, in Plat Book 36 at Page 258-1. Reference is hereby made to said plat
for a more complete and accurate description of said property as to metes, bounds and location.

¥5992020d0¢c0c#3aSVO

This being the same property conveyed to H ‘n D Stables, Inc. by deed of Debonte Family
Limited Partnership dated July 20, 1998, recorded July 21, 1998, in Title Book 1795 at Page 127,
records of Aiken County, South Carolina. Thereafter, H ‘n D Stables, Inc. filed Articles of

Book 4536 Page 786
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11/7/22, 11:33 AM RMC Documents

Amendment with the South Carolina Secretary of State (a copy of which are attached hereto and
incorporated herein as Exhibit A) converting said entity to H ‘n D Stables, LLC.

Tax Parcel No. 139-19-01-002
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c/o Verdolino and Lowery PC
124 Washington Street
Foxborough, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,

TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said

Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its

SY31d NOWINOD - NIMIV - NV 2€: L L G2 4dv €202 - 3114 ATIVOINOYLOT T3

successors and assigns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.
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[Signatures Commence on Next Page]
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11/7/22, 11:33 AM

RMC Documents

WITNESS the Hand and Seal of the Grantor this / é/ day of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust w/a/d
12/13/1989

Its: Sole Member

X (LS)
Thomas A. Smith, dot individually, but solely as
Co-Trustee of the R. Bruce Duchossois

Revocable Trust W@

Witness Notary Public

STATE OF /4 0% /)4

)
)
)

COUNTY OF /24m [Bency

PERSONALLY appeared before me the undersigned witness and made oath that s’he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
wa/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
/ooy of TWLAEL 2015,

/ . ,
Odriordeadlinray  Kosemesis Yinewn

Notary Public for J7727¢~ 9/ Aok Db

My Commission Expires: «3/29/24/8

[NOTARY SEAL]

After recording return to Morris Rudnick, Esquire
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11/7/22, 11:33 AM RMC Documents

EXHIBIT B
PERMITTED EXCEPTIONS

1. Rights or claims of parties in possession not shown by the Public Records.

2. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title
that would be disclosed by an accurate and complete survey of the Land.

3. Easements, or claims of easement, not shown by the Public Records.

4. Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed
by law and not shown by the Public Records.

5. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are
not yet due and payable.

6. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South
Carolina Code of Laws 1976, as amended.
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11/7/22, 11:34 AM

RMC Documents

AIKEN COUNTY ASSESSOR

Tax Map:
140-08-04-001
Date: 01/23/2015

EN

2015001023
DEED
RECORDING FEES

STATE TAX

COUNTY TAX
PRESENTED & RECORDED

01-16-2015 08:3

JUDITH WARNER

REGISTER OF MESNE CONVEYANCE

AIKEN COUNTY, SC

BY: MARILYN SEIGLER DEPUTY

BK: RB 4536
PG: 790 -793

RO

STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED

COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to
H ‘n D Stables, Inc.), (hereinafter called “Grantor”), for and in consideration of the sum of
FOUR HUNDRED FIFTY-SEVEN THOUSAND FIVE HUNDRED AND N0/100 Dollars
(8457,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.
HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY 14 , 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the following described real estate, to wit:
All that certain piece, parcel or tract of land, together with improvements thereon, situate, lying
and being in Southeast of the City of Aiken, in the County of Aiken , State of South Carolina,
West of and adjoining Banks Mill Road (S.C. Highway No. S-2-79), containing 36.68 acres,
more or less, as shown and designated upon a plat prepared for Ira E. Coward, et. al, by Southern
Partners, Inc. dated December 30, 2004, and recorded February 14, 2005, in the Office of the

RMC of Aiken County, South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby made
to said plat for a more complete and accurate description of said property as to metes, bounds

and location.

This being the same property conveyed to H n' D Stables, Inc. by deed of Ira E. Coward, II,
William L. Coward and Edgar A. Coward dated April 18, 2005, recorded May 12, 2005, in Title
Book 2512 at Page 200, records of Aiken County, South Carolina. Thereafter, H ‘n D Stables,
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11/7/22, 11:34 AM RMC Documents

Inc. filed Articles of Amendment with the South Carolina Secretary of State (a copy of which are
attached hereto and incorporated herein as Exhibit A) converting said entity to H ‘n D Stables,
LLC.
Tax Parcel No. 140-08-04-001
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c¢/o Verdolino and Lowery PC
124 Washington Street
Foxborough, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,

TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said

Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its
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successors and assigns, to warrant and forever defend all and singular the said premises unto the
said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.
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11/7/22, 11:34 AM RMC Documents

WITNESS the Hand and Seal of the Grantor this /% ~Say of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust v/a/d
12/13/1989

Its: Sole Member
FR/XQ )

Thomas A. Smith, notdeually, but solely as
Co-Trustee of the R. Bruce Duchossois
Revocable Trustw/a/d 12/13/1989

Rrtgpisci: Yweed™  Clriodear)lcen

Witness Notary Public

STATEOF #40R 1)A )

)
COUNTY OF A4 (ﬁe?q(’// )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
w/a/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
/% day of ..72711/(44&% , 2015.
ZM«( Witness

Notary Public for S2%e ¢~ /’.cm? +d4

My Commission Expires: 3/2 #/24/F

[NOTARY SEAL]

CHRISTINE MURRAY
c !\ é" m’m‘"&“&%. After recording return to Morris Rudnick, Esquire

Commission @ FF 087562
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11/7/22, 11:34 AM

RMC Documents

EXHIBIT B
PERMITTED EXCEPTIONS

. Rights or claims of parties in possession not shown by the Public Records.

. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title

that would be disclosed by an accurate and complete survey of the Land.

. Easements, or claims of easement, not shown by the Public Records.

. Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed

by law and not shown by the Public Records.

. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are

not yet due and payable.

. Restrictive covenants and easements contained therein appearing of record in Deed Book

2512, page 200, Public Records of Aiken County, South Carolina.

. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South

Carolina Code of Laws 1976, as amended.

s ol ad oo
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B500-1'VY

"1

. wm:.emmrowu. mdkmmﬁuwmbcmw-m

Taxury propety stction pirocos (Landved, Sotherby’s, JP King, eto). JIDI. overseos tho
sales prooess, nm:,mmuuvuswmm-uumw
mortgage.or other propesty intarests, AR partics-gd ummm oo
mmmmwww af all of he interesty in.the Propeities, Tho
procveds will mmmmmy»mmwmm
mumwmmmmumwmmm
recmainder to Four Sibllngs trust.

Thres trasts will b establshed snd funded as outlined below. Tho trastses will bs
fnstracted to invest fiie cash assets into U.3. Governmicnt Bonils sd no distribations are

sllowed for the term of the trusis axcept az dofined herein, and the bouosicial interost o

mummcwmmm«mm(whmum
ke Intmtm?':bw\ddﬁumn::dv'lhubuuﬂ
procosds/oasiy shall remain in Gust. Afier real cotate taxes aro the Trustae may se
{nterest incnme or rental Income genesstod by the trust to pay for expenmes relatd (o the
poopertios owned by tho trust; the traxtoe oxa not makw any paynsents from trast priteiplo.
Judgs Martin may remove the trustos if ka8 determines that the trustechas violated this
agreeroent.

m1~nn
Bamﬂdurub.wumﬁl&nhmﬂtofnb
s  Trastee: JIDJE.
o Term; The sopuer of: the tiruo of JID's doath or 10 yoars or the lom may be
mdmmuwm«umummmmmmu

good feith, Upon tevminativn of the trust the wssets of tho trast shall bo distribetod
bﬂwbﬂﬂdﬂyumdﬁm

Devon Glen

Vemmont

20,000 optivns In ColiBxchangs, subject to spproval fram CellBxohauge.

u.suuu;gmam»mm-amumounmmmmmm

. Smmhnd.mmmhmmwuchmmofmnmﬂmhdnd
674 eoro parod] in Basex,

»  All furnitare, rugn,. art, bouts, aars, fizm equipmant, elo from sty of the progition
which are the subject of this agreement,

. Anymymdbyhbuﬂmhw&duwﬁmhﬁhmmu

all procosds / cash shall reuzin n the truet; howover, the trust msy parchasa

veplacemant propesty f falr market valus with the spproval of tho arbitreter.

Cwmah: 20% of net prooseda-from parsgraph #1 °

o Distribvutiops aro-Hmited to intorest kzcome after payment of the propaty taxes 0o

Epﬂumwmmwe&nwmwwlmw

trust. Tho trustee os not make-sny distribmtions from trapt principle. -
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0800-1vd

Trast 2 - Pour 8iblings:

Benoficiaries; 4 Siblizga, or a trust $or the benefit of ths 4 Siklings,

Trustes: Proftmsiona! Trastze

Teem: 10 yours, of tho term may bo shastenod to 6 years If Judge Martin (or ks
successor) finds that the Four Siblings have ented in good faith. Upen terminstion
of the trugt the assets of tho trust skall be distriduted to ths beneficiarios or ita

designocs,
Ssgponore end: Al e I Jpwh s B, cxoeping 74 s s

1]
Any property ownad by tho trust can bo sold f my time for felr market vatus but
all proooeds / osah ehall remaia in the trest; howaver, the trust may parchass
replacament property at fiir market valne with the approval of the wbitrator.
Cash: 80% of not prosoeds froxs paragraph ¢
Distributions are limited to intorest inoome after payment of the property taxes on
propertics ownad by the trust snd other expsnscs related to propartics ownod by
the brust. The trustos can not maks sny distributiona from trust principle.

Trust 3 - IIDJr.:

Bonefisiary: JFDJr, or a trust for the benefit of WDJr.

Traatee: JIDJr.

Texm: 10 yosvs or tha texm may bo shortened o 6 years if Judgo Martin (or his

suovessor) finds that JDJe. bas acted in good fith, Ummhnbnnfmm

the essels of the trast siall bo distrilnied 1o thic beneficiary or its desiguoe,
Mmhmhmmwhhhmmdmwmdl

- Sagamore
7.4 saro paroe! bn Basex;

Soagets Maln Houze

Any proparty owned by the trust oam begold at ey time for fiir market vateo bt

all proceods / caxh shall remain In tha trust; liowever, the trosl may parciuse

replecomant property at feir market valus with the approval of tho arbltrator,

Wwﬁwu:ﬁmm m:ﬂmd o:xmla hxwon
CAPENIS W

the trast. Tho trusteo can not make any distributions from trust principle,

3, Tho spproximutoly $650,000 held 'on bebalf of D will bo paid out in the Hilowing

marmor: $250,000 to pay the current end

poperty tax bills that UD is

obwwmmo.ooo»bmuhwmmquwmmw

for past bills from Judge Martin to JJI tha were paid by the Five

Mmsmndhbohddu 8 retainer by Judge Martin for futury bills; $100,000
fo tho Four Siblings; and $150,000 hiotd in esorow by Juiige Martin to pay the toxes oo the
Winsor, Garden, Graham and Tower properties unti] suh time thoy are sokd and if ewh
funds nre exhausted prior to thasal of theso propertics, JID obligations under the ISA to
pay cuch taxes shall resams,
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4. ISA, MSA, and F8A remain in effect, including the ISA, MSA and FSA relesses remain
in full fror and affect and all claims arc rokeesod exoept tho Four Siblings® claims
rolating to sexual sbuse. FSA s amended by fhe provisions hovein,

. JID reprecents that he haa tio interest or claims in the Propertivs or Butitios aud, other
tham trazsdins to Linda, which ko cxplicitly invalidatos snd agroes to take sny
such 8 necessary to invalidste, bo'has not transfered, sevignod, pledgod or
oncumbered 10 ayone or in eny way sny claima or alleged interests.

6. All parties and counse) mee? with Jadge Martin end explain amendments and the partics’
frtentions. All partios shall swear upder oath on the recard befove Judge Martin end o
coust ropoxter to the agiocment a4 amendod and the exocutsble documents resulting from
this agivament ani ol Paptios’ coinsed aisll acknowiedge end represent to Judge Martin,
on the record; thal they have advised their ollenty nd that their clients, to their
knowledge, are acting of their own froo will and content. All parties and cornsol shall
meky thess cane representations before Fudge van Gested or thojustics then assignad to
the first souaion of the Businesa Litigedion Sossicn.

7. All sults brovght/caused by JID dropped with prejudics (e.g., Bermuds,).

All avbitration xstions brought by the Foux Siblings, JJDJy. or JID will bo withdrawn.
The Four Siblings will explain to Judge Martin that they have no Inteation of bringing an
action regarding the sex abusa unless thoy determine that JTD is acting kn bad faith.

B. Jodge Martin has discretion to award sny remedy including sanctions, datnages, attomneys
foos, out of any of the three trusts for any veason, including: e party causing u thizd party
to bring a suit or other action against another patty, or judgments or claima for damages

by a puty.
9. um:m::mmm:smwmmw&ummm

10. 3IDJr. will work in good fhith to hdp sofils the Roscabaum divorce case and cortect
misinformation that JD or his sttomeys supplied to Brio Rosenbaum o2 his sticenaye.

11. The partics hercby agroo that this is an enforoesble, agreement. The Pastion
frtend to prepare and sign the executable documants, follow frorg (his agreoment,
within 21 days. If the Parties cannot sgree on what exooutable documents aro requized or
‘the langvage therein, the arbitrator shall have all the sanze suthority as stated fn'the
Maedistion Setthement Agrosment relating to his determination of Gual softlomont
sgrooeant documenty, and the arbitrator sheR deterniing such documents 85 are nootssary
and the langusgs thevein, snd shall order the propoer execution of thowe doowments. 1f the
wrblteator determines Gist any Party is not ecting in good firith tb implenant this
agreaueant, or if the arbitrator deteemines that Linds Donoven is not acting in good Sith
to imploment tio attachod term ghoet, the erbitvator may declare thiy sgrooment null snd

* void, thareby retuming the Paxtios to thetr respoctivo legal positions as if this agreoment
nover wero signod.
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12, The failure of any Party to meet his or her obligation in this agresment may be waived by
" the other Parties, .

By sMs below, each of the parties hereto acimowledges that this is a binding and enforoesble

contract,
D ‘ OvOC'ZGJ Z“'? Apsrr—— M"" 41‘,4"?
l'o-i}. Jghn D . Date Date
Carolyn Rosenbaum Dsto James Donovan . Date
Mauresn Lantz Date Rebecoa Brown Date
4
39847271

——
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12, Thetdhmofany?mvtommh!uthuobﬂgsdoninthhmmmy be walved by
the other Pasties,

' By signing below, stch of tho parties hereto aaknowledges that this is a bimling and eaforcesble
confract,

John Donovan .. ) Daio !ohnboncmn. Jr. Date

Carolyn Rosenbaum Dute Jamos Dogovae

— _ g?‘\ J%r-/sz

398427v.1

v e e mevme emen b ee . ae
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ELECTRONICALLY FILED - 2023 Apr 25 11:32 AM - AIKEN - COMMON PLEAS - CASE#2022CP0202654

PP he ey T —_—
" A e e 4 e Ao ae

L

12. Tho thifurs of apsy Party to meet his or her obligation in thiz agreement may be waived by

John Donovan, Jr,
ames
Rebacen Brown

ths other Pios,
By sigaing below, eash of the pactiss hereto ackninwisdges thatthi i & binding and exfhroeshlo
4

caonitact,
John Dosovan
Mawoen Lants

. S .

s vwme o
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_John Donovan, Jr.

S-2DF

lz.mmlumofmyruwmmmwho&ﬁyﬁouin&hmsmmmybowvdby
ths other Parties.

7 ‘
4 aa T
e Gl
iy
I et

By signing below, each of the parties heveto acknowledges that this is a binding and enfrosabls

contract.
Jokn Denowmn

o e bl pamioen, o § dorm e g S1h vt + eae ome 2 TS s M8

gd
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JO‘BMJ&
Robeoca Brown

12. The failure of any Party to meet his or her obligation in this agrecmdnt may be walved by
the other Parties,

By sigaiag bolow, each of the pertics hereto sckmowiedges that this is a binding end enfoocable

contract.
John Donoven -

e o At e et p————

39847271
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TRUST AGREEMENT

John J. Donevan, Jr, of Manchester, Massachusetts, in his capacity as trustée (hereinafter
with ita successors in trust calied the “Trustee”) hereby declares and covenants that the Trustee has
recsived the propesty desctibed in Schedule A, in trust, and it will hold, manage, iavest and
veinvest the same, together with any other propecty hereafter puzchased by, owned by, conveyed,
assigned or transferred to the Trustee, as Trustes heteunder, or added to the Truat by gift or will,
and accepted by the Trustes, and any other property however acquired by the Trusteo hereunder,
and, after paying or making provision for all proper expenses of administration, will disposo of the
income and principal upon the truats and subject to the terms, provisions and conditions
hersinafter set forth. Such property shall be beld in truat for the sole beneflt of John J. Donovan,

ARTICLE FIRET
NAME AND NATURE OF TRUST

1.1 Name This Declaration of Truat may be referred to as the “Trust Ons JJD
of e 520__" This Trust shall be irrevocable and not subject to amendment or
alteration exoept as set forth In Section 1.2,

12 Trustee's Powerto Amend. The Trustes may amend this Declaration of
Trust if it Is determined that such amendment is approprists (8) to curs ambiguities,
inconsistencles or defects in this Declaration of Trust, (b) to enable the Trustes more affectively
to camy out a purposs or wish expreased in this Deolaration of Trust, ot (o) for the more

" convenient or efficient edministration of any trust heveunder. Any such amendment shall be
made by & writing signed by the Trustee and 2 copy delivered to the then beneficiarics, This

power to amend ghall be exercisable by the Trustse only in e fiduciary capacity and shall be
exercisable (1) upon written approval of the Honorable John 8. Martin, Jr,, or his sucoessars,
(hereinafter, “Justice Martin") until the Transfer Date, ae hereinafier defined in saction 2.3; or (2)
after the Transfer Date, upon consent of the Trustes. '
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al. The Trustee shall hold, mansge,

’ mvmwmwmemmmmNmBmmmmwm,mmmmm

dlspoge of the net income and principal as follows:

Rrom the date of this Tyust to the Transfer Date, so much of the net income of the Trust,
ag the Truates deems advisable, shall be paid to or applied for the payment of real esfats taxes
and municipal assessments due and owlng for any real propesty owned by the Trust, After the
puymeni of real estate taxes and municipal assessments, and at the sole discretion of the Trustes,
interest income may be paid to or applied for the benefit of the beneficlarles. Any income not so
paid or applied may be added to principal or may be held for lnarpayxnéutto or application for
cach benoficiary, or addition to principal, as the Trustee detennines in its solo discretion. From
the date hereof to the Tranafer Date, the Trustes shall invest any and all cash assets of fiie Trast
ih U.S. Govermnment Bonds, unless autherized otherwise by Justice Martin, The Trustes shall not
meks any distrfbutions of Trust principal to any beneficlary fiom the date heseaf to the Transfer

ate. The interests of any and all beneficieries shall not and may not be transferred, pledged,

_ asgigned or gold untll the Transfer Date, and thereafter only upon the written conseat of (he

Trustes, which shall be in the Trustee’s sole and exclusive discretion.
After the Tyansfer Date, The Trustee shall h(.)ld. manege, invest and reinvest the Trust assots and

shell oollect the income, if any, therefrom ead shall dispose of the net income and principal es it
determines, in its sole digcretion.

22  Disposition of Real Property, Real property owned by the Trust may be

sold, in whole or in part, by the Trustee lu its discretion, provided, however, that from the date

horeof to the Tranafer Date, any such sale must be at fair market value and must heve ths prior
written approval of Justice Martin, or his successor, All proceeds from such sale(s) shall remain
in the Trust and shall be invested and may be distributed only as set forth herein. The Truset may

«2-
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purchase replacement property at fair market value for any property sold, provided howeves, that
from the date hereof to the Transfer Date, any such purchagse ofxeplucment p:opedy must have
the prior written approval of Justice Martm. or his successor.

23  Transfor Date. The Trensfer Date shall be the earliest of the following to
coour: the dato of the death of John J. Donovan, 8r.; ten years from the effoctive date of this
Trust; or six yeers ftom the effeotive date of this Trust if, and only if, Justice Martin detennines
that the Trustee and beneficiaries have acted ia good fhith with respect to the management of this
Trust and compliance with the terms of that certain Final Settlement Agreement of March 26,
2007 between John J, Donovan, St Johs J. Donovan, Jr., James H. Donovan, Carolyn D.
Rosenbaum, Moureen D. Lantz, Rebeoca M. Donovan and Linds Donovan, 4s the same may be
amended from time to time (hereinafier, the ‘FSA™). Upon the Transfer Date, the Trustoo shall
have the full power, authority and disoretion to manage and sdminister this Trust ad its assets,
for the benefit of the bepeficierles, as permitied by law and the terms hereof without the
requirement of any prior approvals from Justico Martin, oz his succsssor.

Araitetion Trustoes' Digeretionery § . A Trustee may not participato
in any exercise of discrotionary powers that weuld disoharge a pearsonal legal obligation of that
Trustee.

SUCCRSSION OF TRUSTEES

3.1  Change of Trustees. A Trustes may resign at any time, such resignation to

be effective when delivered to any co-trustes and/or to the designated independent manager for
this Trust. Any vacancy in the office of trustes, whether created by resignation, removal or
otherwise, may be filled only by the designated independent manager, Ths appolnted Trvstes
must be ¢ disinterested party with respect to the Trust assets and any beneflolasies and may not be
the designeted independent manager. The designated independent manager may remove and/or
replace a Trustee at any time and this shall be the designeted independent manager's sole power
and authority with respeot to this Trust, unless specifically stated ctherwise hersln. The

3.
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designeted independent manager must be 8 disinterested parly with respect to tho Trust Assets
and any beneficlarles and may not be the Trustee. The designated independent manager may
resign at any time, such resignation to be effective when delivered to any Trustee agd to the
beneficlaries, The designated independent manager shall name {ts guccessor, If there shall be &
vacancy in this position and 00 successor js named, the designated independent manager shiall be
ﬂppointcdbyu;oteofthemqjaaityofthﬂhenbmeﬁuiades of this Trast,

Any such renoval and appointment, and the acceptance by such Trustee, shall be by an
instrament in writing signed and acknowledged by each signatory bafore a sotary publie, and
shall take effect simultancously «s of a date specified In sald instrument which is not easlier than
thirty days after delivery of a copy of such instrament to the trustee being 80 ramoved.

Until the Transfor Date, the independent manager shall bo Justice Martln, or his
successor. Upon the Transfer Date, Justice Martln, or his successor, shell resign as independent
menager, aad the next independent manager shall be determined by John J. Donovap, Jr.

32  Incapacity of Trustee. If the Trustee shall become ingapable of performing
the duties of trustes by reason of advanced age or mental or physical incapacity, the
determination in writing of such incapacity, if made in good feith and if supported by a certificate
to that effect by e physiclan, shall terminate such trusteeship and shali be binding upon ell
peesons interested, ‘

. 41 Jncome. Bxeept a3 otherwiss provided, all accummlated, accrusd and
undistributed income of & deccased income beneficiary which has not bsen paid prior o the death
of such person shal be income of the next succeeding estate,

42  Accounting, The Trustee hereundor shall from tlme to time render an
-4
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. aocount to each income beneficiaty and, if requested, to Justice Martin or his sucoessor;

provided, however, that if the Trustee has recelved notice that a guandian, congervator, executor
or other fiduclary has been appointed for an income beneficiary, the acoount ahall be randared to
such fiduciary. “Income beneflolary” shail mean each person who lg eligible to receive income
from the Trust during the period eoveredbythueoount The assent to such acoount by a
majorlty of such Income beneficiaries and fiducieries shall fully digchargs the Trustes as to all
matters included in such rocount or reflectsd thereby. The faflure of any income baneficiary or
fiduciary to object to any account by a writing recelved by the Trustee within sixty days aftes the
delivery to such person of a copy of the account ghall be deemed to be un assent by such parson.

4.3  Spendthrift Clause. No person to whom eny reversionary, famre or
expeciant interest in this Trust, nor eny person entitled to any income from this Trust, shall have
power to alicnats or dispose of such interest or income by antloipation or to subject the same to
such person's debts or Habllities. The interest of a benefoiary in this Trust shall not be subject te-
be taken by his or her creditors by any process.

~ golaime Roneficiaries. A beneficiary, with the prior written consent
of the Trustee, maydiscmmall or eny part of his or her interest in the Tyust, before or after such
interest is accepted, and before or efier it is vested, for eny period of time, by filing en
appropriate writing with the Trustee, The Trusies shall not consent to such disclaimer if the
Trustes in its discretion believes such disclaimer shall not be informedly mede, not in the best
interest of the beneficiary, not in accord with the purpoges of this Trust, or an attempt to
circumvent the provisions hereof prohibiting enticipation and alienation of interests, or if it
imposes additional duties an the Trustee which the Trustee does not want to acospt,

ARTICLE FIFTH
JRUSTEE PROVISIONS

581  Disoretipnary Powers. Whenever in this Declaration of Trust the Trustee

 ls empowered to moko a detarmination, it skall have sbeolute discretion in making such

determination, unless otherwise epeoifically provided. The exeroise of any discretion by the

5e
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Trustes, if made in good faith, shall be conolusive and binding upon all pessons interested.

dgolaimers and Reloases 'Ihe']‘:usteemayatmytm
diechimonelmeanypowermwholeorinpmbyaninstmmmtinwﬂtmg,aimedm

A delivered to any co-trustee or if none, to the designated independent manager. Any disclatmer or

relesge of a power by a Trustez may be upon such conditions as the Trustes specifies. In
eddition, the Trustes may disclaim any intorest in propesty, A disclaimer or release by a Trustee
shall be binding upon the gucceasors to the Truates unless the Trustes apecifics otherwise. Such
sights of tho Trustse are subject to the prior written approval of Justice Martin unti] the Tranafer
Date,

53  Cortificate by Trustes. A wrilten statement by the Trustes at any ime &s to
facts relative to this Trust may always be relled upon by, and shall alwsys be conclusive evidence
in favor of, any transfer agent or other person dealing in good faith with the Trustes in refiance
upon such stateruent, ‘

54 Bond. No Trustes shall be required to give bond or fumish surety on eny
bond required by law.

3.5  [jability of Trustes. No Trustee ghall bs Hable for the acts or omissions of
anyco-t:ume. prior trustes or person edministering any estate. Unless roqueated in writing by a
beneficiary, a Trustes shall not be cbligated to inguire as to any such acts or omissions or fo
agoertain that the property traasfered to him is the entire Truat propesty.

56 Delogation to Co-Trustes. Whenever there is more than one trusiee

. hereundor, the Trustee may delegate any trustea powers and disoretions to » co-trustes for such

period or petieds of timo as the Trustees muy agres; provided, however, that any powers or
discretions withheld from any Trustec by (e terms of this Declaration of Trust may not be
delogated to such Trustes under this soction.

5.7 Comgengation. The Trustes shall be entitled to teasonable compensation,

6o
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which may be charged to income oaly.

58 DPowers of Tmstee. Bxcept as may be specificaily provided otherwise in
this Declaration of Trust, the Trustee shall have wide discretion in matters of the management of
Trust property, and the following enumention of specific powers is not intended to exclude other
powers reasonably ineidental to such menagement. Except whore specifically provided
otherwise in this Declaration of Trust, the Trusteo shall have In addition to those powers
conferred by law or otherwise the following powers, privileges and exemptions, which may be
exercised and invoked in the Trustco’s absolute discretion:

(8) To invest end reinvest the cash assets of this Trust in U.S, Government
Bonds, or other investments as may be approved by Justice Mertin, prior to the Transfer Dateand

. to invest and rsinvest auch cash assets of the Trust as the Trusteo deems advisable, lnitsgole

discretion, after the Transfer Date,

()  To snanage real propecty; including but not iimited to the authority to sell,
franafer or convey such property, to purchase replacement property, to lease suok propexty and to
collcot and receive rents and incoms from such property, provided however, that from now uat!
the Transfer Date the Trustee must receive the prior written approval of Justice Martin, or his
sucgessar, to sell, transfer or convey such property or purchese replacement property,

(&)  To sell any Trust property at public or private sale upon such terms end
conditions as the Trustea deems advisable; to exchange or partition ell or any part of the property
of any trust, veal or pergonal, at eny time held, to purchase or exercise any form of option or right

10 purchase seourities of other property; to execule any and all deeds and other instruments

necessary or appropriate to acoomplish the foregoing, with or without covenants, warranties or
sepresentations. From the date hereof to the Transfer Date, no power in this paregraph can be
exercised without the prior writtea approval of Justics Martln, or his successor,

@  Toreceive addifions to the Trust by git or will, or otherwiss, aud to hold

andadmmmthemmdermcpromiomhmfoxwptthat&ommoddchawfmh .
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Transfer Data, the trustee may not receive additions to the Trust by gift or will, or otherwise

(¢)  Pursudnt to the terms hereln, to make any division or distribution in cash
arin kind or in undivided intereats in specifio property ar partly in each, at then ourzent values,

" without vegard to the basls or other incomae tax atfributes of specific property ellocated to any

bensficiary (inoluding eny trust which is e beneficiary),

() ‘To make any payment or distribution directly to a beneficiary, who is &
minor or who is otherwise incompetent, or to such beneficiary’s guardian, conservetor or
custodian under the Uniform Transfors 1o Miners Act, or to a relative for such beneficizsy’s use
or apy trust then being held for such beneficinry.

(@ To cmploy accountants, attomeys-at-law and other professionals, and to
rely upon thelr opinions; to employ a trustee or & firm in which a trustes has an interest to
perform necessary services for the trust on oustamary terms,

() To detormine in accordance with IRS tax rules what shall belong and be
chargesble to principal and what ehall belong and be chargeable %o incoms; to amortize of not
amortize bend premiums in sccordance with IRS tex rules; to retain resecves out of income for
oxpensss, taxes and other lisbilities; if any trust property iy subject to actual depreciation,
depletion or obsolescence, to retain or not Tetain reasonable reserves out of inoome, irrespective
of any change in the market value of such trust property.

()  To settle, by compromise, arbitration or otherwise, any end all taxes on
future interests and any and all other claims and demands in favor of or against or In sny way
relating to Trust property, upon such terms as the Trustee determines.

()  To investigate, prevent and remediats violations ar possible viclations of
Fedesal, state or local law regarding substances posing a hazard to the environment or to human
health which may be eppliceble to eny property held by the Trustee; to nadestake such actions
prior to the formal enforcement of such laws by any Federal, state or local agency against Trust

-8-
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property; to charge all expenses associated with any such investigation, prevention or
remediation, including the fees of cansultants and counsel, sgainst the income or principal of this
'ml :

(&)  Torehin in the form resetved any property or undivided interests in
property donated to or otherwise scquired 29 a part of the Trust estats, including residential
propenty, and to exchange any such property for other properties and to retain such properties in
exchange.

()  To borrow money and to encumber, mortgage or pledge any asset of the
Trust estats upon such terms and conditions 45 the Trustes deems advisable to carry out the intent
of this Trust; except that from the dats hereof to the Transfer Date, the Trusico may not
encumber, mortgage or plodge sny asset of tho Trust estate

(m) Tomeke ordinary or extrecrdinary repaits or alterations to the buildings
or struchires on any real propecty of the Trust, out of income.

() Tocompromigs, adjust, arbitrats, sue on or defand, abandoa or otherwise
deal with and settle claima in favor of or against the Trust estate as the Trustee deems advisable,
in its sole discretion. Bxcept that from the date hereof to the Transfer Date the Trustes will not
use any assot of the Trust cstate to pay for the compromise, edjustment, atbitration, law suit or
defense, abandonment or seitlement of claims in favor of or ageinst the Trust setate or Joba
Donovan without the prior written approval of Justics Mattin, or his susesssor,

{0)  In genetal, to exercise all powers in the mansgement of the Trust estate
which any individual could exerciss in his or her own right, upon such terma and conditions as it
may reasonably deem prodent, and to do all acts which it mey deem nectssary or proper to
reesonably maintain the asseis of this Trust, whether personal or real, carry out the purpose of
this Trust.

Notwithstanding anything to the contrary herefn, ti-om the date heveof until the Transfer
-
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Date, the Trusteo shall manage any assots transferred to and held by the Trustee fn
sccordance with the terma of this document and the direction of Justice Martin, or his
suceossor, and shall be requlred to malke any payments, transfers, or demands, ordersd by
Judge Martin or his successor

mmemponaibimyﬁ)rmeinveammofallcrpmwthﬂmtmpaty and the Trustee shall
have no lighility with respect to such investments, except &8 may otherwise be disocted by Justice
Martin, or his suscessor.

5.10 sets, Tho Trustes is authorized to

use trust principal, including the eatirs pﬁncipal of the Trust, to purchase any property or interest

in property, real or personal, in which the Trustee las an interest. The Trusise may retain
indefinitely or for such other period as the Trustes may determins any such property or interest in
property so purchased by the Trustes, or any propesty given to the Trustee by any other person, or
roceived flom any estate, whether or not the property is income producing and without regard to
the proportion which the value of the property may bear to the total value of the Trust evon if
such retentlon involves business or finanolal risks that trustecs would not ordinscily incur. The
Trustee shail have no lability for any depreciation or loss as a result of the retention of any
property retsined or soquired under ths suthority of this section.
Prom the date hereof to the Transfer Date, no power In this paregreph can be exercised
without the prior written approval of Justice Martin, or his successor.

5.11 Real Batate. The Trustes may acquire or reirin real property, whether or
not income producing, for long term investment or the rent free use of ons or more of the
benoficiaries eligible to receivs the income from that trust, upon such equitable terms a8 the
Trustes determines.. The Trustes mey executa, assume or redoam any note or morigage on such
real property, with the Trast incoms or principal o both, and may pay taxes, insurance premiums
and genersl expenses of upkeeys, maintenance and repair with respsct to such property

From the date hareof to the Transfer Date, no power In this paragraph can be execcised

«}10-
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without the prior written approval of Justice Martin,

, 5.12 [Investmont Advisors. The Trustee may employ investment advisors and
consult with them on all matters relating to the purchase, retention or sale of trust property. The
Tmstes may act upon the advice of such advisors in whole, or to such extent as he detennines,
and to the extent that the Trustes follows the advics of such advisors, the Trustee shall not be
lisble for losses or other consequences thereffom. The Trustee may pay any investment advisor
reasonsble compensation as a Trust expenss, which may be charged to fncome only. An
appropriate adjustment shall be mede in the compensation of the Trustas to refloct the change in
hig/her duties which resulta from such employment,

. w]lle
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6.1  Avplicible Law. This Declargtion of Trust shall bs interpreted in
sooordance with the laws of the Commonwealth of Massachuscits, and its validity and
administration shall bs govemed by aaid Jaws except with respect to such assets as are required
by the law controlling to be governed by the laws of some other jurizdiction.

62  Refvrences Raferences in this Declaration of Truat to the mesculins shall

- jnclude the feminine and the plural the singuler, and vice versa, unless the context requires

otherwise, References to provisions of the Internal Revenus Code mean provisions of the
Internal Revenue Code of 1586 as amended from time to time or the oorresponding provisions of
sny subssquent Federa! tax law, The term “state™ shall include the Distriot of Columbie.

63 Delivety. A document or notics shall be deemed delivered when it i

" mailed first class, postage prepeid, to the addreases’s last known address, or, if not maited, when

actually delivered to the sddrssses in pexson or to the addresses's last known address.

64  Effoctive Date of Trust This Declaration of Trust shall be the date stated
inSection 1.1,

IN WITNESS WHEREOQF, John J. Donovan, Jr, 8s Trustee, has executed this
Declaration of Trust under seal the day and year first above written.

'[. ——{

JéhalJ, an, Jr., Trustes

-12-
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COMMONWEALTH OF MASSACHUSBTTS

OOUNTY OF iﬁ?‘-k

On this | 2~ day ofm 2010, before mue, the undersigned notary public,
personally sppeared John J. Donovan, Jr, proved to me through satisfactory evidencs of
identification which was __ Kaowm ¥o e __, to be the parson whose name Is
aigned on the preceding document, and acknowledged to me that he signed it voluntarily for its *
stated purposc.

-13-
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novan, Jr., Trustes

The offico and duties of trustee a3 ebove described aro hersby accapted by the undersigned.

-
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AMENDMENT

‘The undessigned parties to the SaﬂmentAmmBeMeonJJD JID, Jr. end Four

Siblings (the “Parties”), dated Merch 26, 2007 (hereafter the “March 2007 Agreement”) hereby.
agres as of December 10, 2014, that the March 2007 Agreement is amended as follows:

1. ABBREVIATIONS. For clarity and convenience, all abbreviations used in the
March 2007 Agreement are incorporated and used herein and shall have the same meaning in
this Amendment.

2. TRUSTI-WDTERM, The texm of Trust 1-JJD (also known as “Trust Orie” and
“Trust One JID") in the Maich 2007 Agreement is extended to the lifistime or incapasity, of JID,
as determined by Judge Martin, or his successor, in his sole discretion.

3.  TRUSTI-JDGIFIS, JJD may request that the Trustes of Trust 1-JJD (the
“Trustee™) propose a gift of Trust 1-1JD assets to any public 26 U.S.C, § 501(¢) charity or non-
profit organization. The Trustee may thereafler propose the terms of any proposed transfer,
‘plsdge, gift or conveyance of Trust 1-JJD assets (the “Gift"”) and submit the proposal to Judge

- Martin, or his successor, for approval. No Gift shall be made without the prior written approval

of Judge Martin, or his successor. Whether to approve the proposal shall be in the sole diseretion
of Judge Martin or his successor. Prior to submission to Judge Martin, or his successor, the
Trustée shall disclose to all Parties all material terms of any proposed Gift. Judge Martin, or his
sucoessor, may consult anyons and may request any additional information which in his sole
discretion he dstermines to be necessary or desirable in detsrmining whether to approve the Gift.

4, TRUST 1-JID GIFT RESTRICTIONS. JJD may suggest, the Trusteo may
propose, and Judge Martin, or his successor, in his sole discretion, may approve, reasoneble and.
customary corditions on the Gift from Trust 1-JJD of the same nature and type commonly used
for comparsble charitable gifts, except that in 1o event shall the Gift provide for-or result in any
direct or indirect payment, benefit, remuncration, compensation or monetary value to snyone
other than Trust 1-JJD. Anymbmﬁtasamultoftlnelﬁshallbelongtﬂ'msﬂ—lm

] A AR XPENSES TmstlJJDmyp&y
ordlwymmlandmmyHvingupmmofnbupbawmmwmmtofﬂw.m
subject to Judge Martin’s, or his succegsor’s prior written approval (the “Expenses™). Expenses
shall not include atterneys’® fees or costs. Whether to approve payment of the Expenses-shall be
in the sole discretion of Judge Martin, or his successor. Trust 1-JJD shall pay the Expénses from
available liquid cash eccounts only. Trust 1-JJD shall not borrow funds, incur debt or mortgage,
pledge ar collateratize any assets to pay the Expenses or for any other purpose. Ths Traswe shall
submit to Judge Martin, or his successor, a quaterly writica statemont of proposced Expense
payments, Judge Maxtin, or his successor, may consult enyone and may requost sy additional
documentation of information which in lils sole discretion he dstermines to be necessary or
Jesirable in determining whether to approve the Expenses. Notwithstanding anything slse to the
contrary in this Amendment or the March 2007 Agreement, no Expenso shall be paid without the
prior written approval of Judge Martin,

6. - ]
Amendment is smmtbewmmoﬁedmnntofthmhmmbythemmof
Trast l-JIDatﬂddlvaof&llsiy:ed,cxocuﬁedandﬁxﬂMl -} and other docurments,
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including all of ifs governing documents, sufficient to conform Trust 1-JJD 10 this Amendment
including, without limilation, to extend the term of Trust 1-JID for the life, or incapacity, of JD
as stated in paragraph 2. JJD shall deliver corplete copies of all such Trust §-JJD relsted
documents to all Parties and Judge Martin, within 1S days of this Amendment,

ENE AQREEMENT, The Parties agree this is an
enfomwbleandbhﬁngagmm IftheParﬁoamnmagreemwhstmmbledowmm
are required or the langnage therein to amend the Trust documents in accotdance with 1
6, Judge Martin or his successor as Arbiteator shall have all the same suthority as stated in the
Mmmmmmmwmmmwofwwmwm
and the Arbitrator shall determins such documents as are necessary and the language thezein, and
shall order the proper exccution of those documents,

[. All provisions of the March 2007 Agreement

rennain I il o s ot

JIRUST 1-3D REPLACEMENT PROPERTY. The Four Siblings acknowledge
MJJDhasprovidodbymlsdatedNovemba”mdDecunb«S 2014 copies of certain
documents refated to the proposed purchase of & replacement property for Devon Glen by Trust

1-JID, consisting of approximately 76 ecres of real estate and improvements located in Aiken,

Sou!hCarolim (the “Replacement Property”). In entering this Amendment, the Four Siblings
are relying on those documents and JYD’s emails of November 29 and December 5, 2014,
Subject to the terms of the March 2007 Agrecment, as amended by this Amendment, upon
receipt of the Trustes’s written statement that the Replacement Property is being purchased at
fhir market value, a8 required by the March 2007 Agreement, the Four Siblings and JID, Jr.
stipulate they have no objection to Judge Martin's approval of Trust 1-JJD’s proposed purchase
of the Replacement Property. The Replacement Property shall be owned solely by Trust 1-JID.
Trust 1-JJD shall use only its availeble liquid funds available as of December 10, 2014 toward

the purchase price for the Replacement Property. Trust 1-JJD shall not borrow funds, incur debt -

or mortgage, pledge or collateralize any assets to pay for the purchase price of the Replacement
Property.

10. STIPULATION. This Amendment may be signed in countespart, which when
signed by all Patties and acknowledged by the Trustee of Trust 1-JJD, together shall constitute a

final and complete Amendment, The Parties shall submit the final Amendment {0 Judge Mastin
a3 a Stipulation of the Partics,

[Remainder of Page Intentionally Left Blank]
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“ oSG

.John Dorovan, Jr.

Resbecca Brown

Carolyn Donoven (fk/a Carolyn Rosenbaum)

James Donoven

Maursen McLaughlin (/k/a Maureen Lantz)

.Acknowledged for Tyust 1-JJD

Trustes, Trust 1-JID

e //_,201
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DECLARATION OF TRUST
ESTABLISHING
AIKEN PROPERTY TRUST

I, William T. Hurley, Jr. JD CPA, of Verdolino & Lowey, Foxborough, Massachusetts (the
“Trustee”), hereby declare that Ten Dollars ($10.00) is held in trust hereunder and any and all
additional property and interest in property, real and personal, that may be acquired hereunder (the
“Trust Estate”) shall be held in trust, for the sole benefit of the individuals or entities listed in the
Schedule of Beneficiaries in the proportions stated in said Schedule, which Schedule has this day
been executed by the Beneficiaries and filed with the Trustee with receipt acknowledged by at least
one Trustee (hereafter, as it may be amended, “Schedule of Beneficiaries™).

SECTION ONE

Name and Purpose

1.1 This Trust shall be known as the Aiken PropertyTrust and is intended to be a nominee
trust, so-called, for federal and state income tax purposes and to hold the record legal title to the
Trust Estate and such functions as are necessarily incidental thereto.

SECTION TWO
Trustees

2.1 In the event there are two Trustees at any time, both trustees shall be required to execute
any and all instruments and certificates necessary to carry out the provisions of the trust. In the event
there are more than two Trustees at any time, any two trustees, except as otherwise provided in
Paragraph 7.2, may execute such instruments and certificates necessary to carry out the provisions
of the Trust.

2.2 No Trustee shall be required to furnish bond. No Trustee hereunder shall be liable for
any action taken at the direction of the Beneficiaries, nor for any error of judgment nor for any loss
arising out of any acts or omissions in the execution of the Trust so long as acting in good faith, but
shall be responsible only for his or her own willful breach of trust. No license of court shall be
requisite to the validity of any transaction entered into by the Trustees. No purchaser, transferee,
pledgee, mortgagee or other lender shall be under any liability to see the application of the purchase
money or of any money or property loaned or delivered to any Trustee or to see that the terms and
conditions of this Trust have been complied with. Every agreement, lease, deed, mortgage, note or
other instrument or document executed or action taken by the person or persons appearing from the
records of the Registry of Deeds to be Trustees, as required in Paragraph 2.1, shall be conclusive
evidence in favor of every person relying thereon or claiming thereunder that at the time of the
delivery thereof or of the taking of such action this Trust was in full force and effect, that the
execution and delivery thereof or taking of such action was duly authorized, empowered and directed
by the Beneficiaries, and that such instrument or document or action is valid, binding, effective and
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legally enforceable.

2.3 Any person dealing with the Trust Estate or the Trustees may always rely without further
inquiry on a certificate signed by the person or persons appearing from the records of the Registry
of Deeds to be Trustees, as required in paragraph 2.1, as to who are the Trustees or the Beneficiaries
hereunder or as to the authority of the Trustees to act or as to the existence or nonexistence of any
fact or facts which constitute conditions precedent to action by the Trustees or which are in any other
manner germane to the affairs of the Trust. Execution, delivery or recording of such certificate shall
not be a condition precedent to the validity of any transaction of the Trust.

SECTION THREE
Beneficiaries

3.1 The term “Beneficiaries” shall mean the persons and entities listed as Beneficiaries in
the Schedule of Beneficiaries and in such revised Schedules of Beneficiaries, from time to time
hereafter executed and delivered as provided above and the respective interests of the Beneficiaries
shall be as therein stated.

3.2 Decisions made and action taken hereunder (including without limitation, amendment
and termination of this Trust; appointment and removal of a Trustee; directions and notices to
Trustee(s); and execution of documents) shall be made or taken, as the case may be, by all of the
Beneficiaries.

3.3 Any Trustee may without impropriety become a Beneficiary hereunder and exercise all
rights of a Beneficiary with the same effect as though he or she or it were not a Trustee. The parties
hereunder recognize that if a sole Trustee and a sole Beneficiary are one and the same person, legal
and equitable title hereunder shall merge as a matter of law.

SECTION FOUR

Powers of Trustees

4.1 The Trustees shall hold the principal of this Trust and receive the income therefrom for
the benefit of the Beneficiaries, and shall pay over the principal and income pursuant to the direction
of all of the Beneficiaries and without such direction shall pay the income to the Beneficiaries in
proportion to their respective interests.

4.2 Except as hereinafter provided in case of termination of this Trust, the Trustees shall
have no power to deal in or with the Trust Estate except as directed by all of the Beneficiaries.
When, as, if and to the extent specifically directed by all of the Beneficiaries, the Trustee shall have

the following powers:

00178200.WPD: 2
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42.1 to buy, sell, convey, assign, mortgage or otherwise dispose of all or any part of the
Trust Estate and as landlord or tenant execute and deliver leases and subleases;

4272 to execute and deliver notes for borrowing for the Beneficiaries;

42.3 to grant easements or acquire rights or easements and enter into agreements and
arrangements with respect to the Trust Estate;

424 toendorse and deposit checks in an account for the benefit of the Beneficiaries;

Any and all instruments executed pursuant to such direction may create obligations extending
over any periods of time, including periods extending beyond the date of any possible termination
of the Trust. A direction to the Trustees by the Beneficiaries may be by a Durable Power of

Attorney.

4.3 Notwithstanding any provisions contained herein, no Trustee shall be required to take
any action which will, in the opinion of such Trustee, involve the Trustee in any personal liability
unless first satisfactorily indemnified.

4.4 All persons extending credit to, contracting with or having any claims against the
Trustees shall look only to the funds and property of this Trust for payment of any contract, or claim
or for the payment of any debt, damage, judgment, or decree, or for any money that may otherwise
become due or payable to them from the Trustee, so that neither the Trustees nor the Beneficiaries
shall be personally liable therefore. If any Trustee shall at any time for any reason (other than for
willful breach of trust) be held to be under any personal liability as such Trustee, then such Trustee
shall be held harmless and indemnified by the Beneficiaries, jointly and severally, against all loss,
costs, damage, or expense by reason of such liability.

SECTION FIVE

Termination

5.1 This Trust may be terminated at any time by notice in writing from all of the
Beneficiaries, provided that such termination shall be effective only when a certificate thereof signed
by the Trustees shall be recorded with the Registry of Deeds. Notwithstanding any other provision
of this Declaration of Trust, and consistent with the intention of the undersigned that this Trust not
violate the Rule Against Perpetuities, this Trust shall terminate in the event TWENTY (20) years
from the date of the death of the last surviving Trustee of the original Trustees named in this
instrument. '

5.2 In the case of any termination of the Trust, the Trustees shall transfer and convey the
specific assets constituting the Trust Estate, subject to any leases, mortgages, contracts or other
encumbrances on the Trust Estate, to the Beneficiaries as tenants in common in proportion to their
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respective interests hereunder, or as otherwise directed by all of the Beneficiaries, provided,
however, the Trustees may retain such portion thereof as in their opinion necessary to discharge any
expense or liability, determined or contingent, of the Trust.

SECTION SIX
Amendments
6.1 This Declaration of Trust may be amended from time to time by an instrument in writing
signed by all of the Beneficiaries and delivered to the Trustees, provided in each case that the
amendment shall not become effective until the instrument of amendment or a certificate setting

forth the terms of such amendment, signed by all Trustees, is recorded with the Registry of Deeds.

SECTION SEVEN

Resignation and Successor Trustee

7.1 Any Trustee hereunder may resign at any time by an instrument in writing and
acknowledged by such Trustee and delivered to all remaining Trustees and to each Beneficiary.
Such resignation shall take effect on the later of the dates specified therein or upon the date of the
recording of such instrument with the Registry of Deeds.

7.2 Succeeding or additional Trustees may be appointed or any Trustee may be removed by
an instrument or instruments in writing signed by all of the Beneficiaries, provided in each case that
a certificate signed by any Trustee naming the Trustee or Trustees appointed or removed and, in the
case of an appointment, the acceptance in writing by the Trustee or Trustees appointed, shall be
recorded in the Registry of Deeds. Upon the recording of such instrument, the legal title to the Trust
Estate shall, without the necessity of any conveyance, be vested in said succeeding or additional
Trustee or Trustees, with all the rights, powers, authority and privileges as if named as an original
Trustee hereunder.

73 In the event that there is no Trustee, either through the death or resignation of a sole
Trustee without prior appointment of a successor Trustee or for any other cause, a person purporting
to be a successor Trustee hereunder may record in the Registry of Deeds an affidavit, under pains
and penalties of perjury, stating he or she has been appointed by all of the Beneficiaries a successor
Trustee. Such affidavit when recorded together with an attorney’s certificate under M.G.L. c. 183
Section 5B, stating that such attorney has knowledge of the affairs of the Trust and that the person
signing the affidavit has been appointed a Trustee by all of the Beneficiaries, shall have the same
force and effect as if the certificate of a Trustee or Trustees required or permitted hereunder had been
recorded and persons dealing with the Trust or Trust Estate may always rely without further inquiry
upon such an affidavit as so executed and recorded as to the matters stated herein.

SECTION EIGHT
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11/7/22, 10:55 AM

RMC Documents

STATE OF SOUTH CAROLINA)
) LIFE ESTATE, WILL, AND OPTION TO
PURCHASE REAL ESTATE

COUNTY OF AIKEN )

WHEREAS, FOR GOOD AND VALUABLE CONSIDERATION John J.
Donovan, Jr., (aka Professor Donovan) his heirs and assigns, sole beneficiary of Trust One
JID which is sole beneficiary of Aiken Property Trust (hereinafter Aiken Property Trust)
and Linda Donovan, her heirs and assigns, (hereinafter Donovan), agrees to grant, the sole,
and exclusive right, privilege to Linda Donovan: 1. an option to purchase Aiken Property
Trust properties on the terms and conditions hereinafter set forth, 2. an exclusive life estate
allowing Linda Donovan to live as if she has free title including, but not limited to renting,
farming, paying all expenses, in peaceful enjoyment for her entire life, 3. at the death of
John J. Donovan Jr, (aka Professor Donovan), Linda Donovan is to receive clear title, in the
following described real property, to wit:

All that certain piece, parcel or tract of land, together with any
improvements thereon, situate, lying and being in the County of
Aiken, State of South Carolina, West of and adjoining Banks Mill
Road (S.C. Highway No. $8-2-79), approximately 4.37 miles South
of the City limits of the City of Aiken, County and State aforesaid,
containing 40.00 acres, more or less, as shown and designated
upon a plat prepared for Cornelius Debonte by Charles M. Jones,
dba, Jones and Murphy dated April 14, 1997, recorded May 16,
1997, in the Office of the RMC of Aiken County, South Carolina,
in Plat Book 36 at Page 258-1. Reference is hereby made to said
plat for a more complete and accurate description of said property
as to metes, bounds and location.

Tax Parcel No. 139-19-01-002

All that certain piece, parcel or tract of land, together with
improvements thereon, situate, lying and being in Southeast of the
City of Aiken, in the County of Aiken , State of South Carolina,
West of and adjoining Banks Mill Road (S.C. Highway No. S-2-
79), containing 36.68 acres, more or less, as shown and
designated upon a plat prepared for Ira E. Coward, et. al, by
Southern Partners, Inc. dated December 30, 2004, and recorded
February 14, 2005, in the Office of the RMC of Aiken County,
South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby
made to said plat for a more complete and accurate description of
said property as to metes, bounds and location.

Book 4549 Page 2386

https://www.aikencountysc.gov/View/?qlD=1240122
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11/7/22, 10:55 AM RMC Documents

Tax Parcel No. 140-08-04-001

Option to Purchase

WHEREAS, the Option to Purchase price of the property shall be Three hundred
seventy five thousand dollars ($375,000.00).

WHEREAS, this Option may be exercised by the tender of the purchase price as
noted above in any lawful money of the United States, which may be made conditioned
upon the delivery by the Seller of a Warranty Deed to the properties described herein.

Right of First Refusal

WHEREAS, within sixty (60) days after personally receiving in-hand written
notification of a bona fide offer to purchase the Aiken Property Trust's subject properties,
Donovan shall elect to exercise her right to acquire the subject properties according to the
terms and conditions in the bona fide offer to purchase; if Donovan does not state in writing
her intention to exercise the Right of First Refusal within sixty (60) days after personally
receiving in-hand written notification of Aiken Property Trust's receipt of a bona fide offer,
such failure to respond shall be deemed a forfeiture of the right to purchase the subject
properties subject to the Right of First Refusal, and

SVY3Td NOWINOD - NIMIV - WV 2€: L1 G2 Jdv €202 - 3114 ATTVOINOH.LO3 13

Whereas, Donovan shall close the property within an additional sixty (60) days after
exercising the Right of First Refusal, and

WHEREAS, upon exercise of the Option to Purchase or exercise of the Right of
First Refusal, the parties agree that Aiken Property Trust, its successors and assigns, shall
provide good, marketable, fee simple title free and clear of any liens and encumbrances.
Aiken Property Trust agrees to provide deed and deed stamps. Donovan shall pay all other
closing costs.

WHEREAS, any party to this Option to Purchase and Right of First Refusal
Contract is entitled to specific performance of the obligations of the other under this option,
and shall be entitled to recovery of attorney fees should such party prevail if such an action
to obtain specific performance is required.

¥5992020d0¢c0c#3aSVO

WHEREAS, this Option Contract shall become null and void January 1, 2050, but
until such date this Option Contract shall run with the land.

Book 4549 Page 2387
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N R ARBITRATION AMONG
REBECCA M. DONOVAN, JAMES H. ONOVAN,
MAUREEN DONOVAN LANTZ, AND CA OLYN DONOVAN OS NBAUM
AND
JOHN J. DONOVAN, SR.
AN
OHN J. DONOVAN JR.
J risdiction retained in the Business Litigation

Session of the S ffolk S perior Co rt,
Commonwealth of Massach setts No. 03-4247

STIPU ATION BY JOHNJ. ONOVAN.,S .

I, John J. Donovan, Sr. (a.k.a rofessor Donovan), being duly sworn, stipulate as follows:

1. On November 30, 2015, I filed a series of documents with the Town Clerk in
Pomfret, Vermont relating to property owned by Trust One Realty Trust and Pomfret Farm
Realty Trust (hereinafter referred to as the “Vermont Filings” attached at Tab 1). On April 27,
2015, I filed certain documents with the Register for Aiken County, South Carolina (the “Aiken
Filings” attached at Tab 2). I did not disclose the Vermont Filings or Aiken ilingstoJ dge
Martin or Rebecca M. Brown, James H. Donovan, Maureen K. McLaughlin and Carolyn
Donovan Rosenbaum (the “Donovan Siblings”) or John J. Donovan, Jr.’s Estate (the “Estate”) at
the arbitration hearing in October 2016 or at any time thereafter. I did not disclose the Vermont

ilings or Aiken Filings to Trust One Trustee William Hurley, Jr. at any time. These actions
violated the Settlement Agreement between JJD, JJD Jr. and Four Siblings (the Parties), dated
March 26, 2007 (the “FSA”) (as amended) and the terms of the Trust -JID (“Trust One”) Trust
Agreement. The Aiken Filings and the Vermont ilings are invalid, of no force and effect, and
are void ab initio.

2. Without prej dice to my rights in my pending criminal trial in Essex County,
Massachusetts, I am not now, and will not in the future, challenge the validity of the parties’
settlement agreements, incl ding the FSA, SA, ISA and all amendments thereto. Except in my
current criminal case in Essex County, I will not assert anywhere and in any forum that have a
valid or enforceable power of attorney from John J.  onovan, Jr. or any other grant of authority
from John J. Donovan, Jr. to take any actions of any kind on his behalf or on behalf of his estate
or his family.

3. have only sed the purported Special Power of Attorney (S A) contained in the
Vermont Filings on the occasions disclosed d ring this proceeding in Essex County, Aiken
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County, and Pomfret, Vermont. Witho t prejudice to my rights in my pending criminal trial,
other than as disclosed above, I have not, and will not at any time in the future, use, direct
anyone else to use, or attempt to use the S A in any way for any purpose, including but not
limited to (a) selling, purchasing, transferring, conveying, pledging, gifting, disposing of, or
assigning assets; (b) mortgaging, borrowing funds, or otherwise incurring debt; (c) discharging
any debts, judgments, or mortgages owed to John J. Donovan, Jr. or his estate; or (d) taking any
other action in regards to John J. Donovan, Jr., his estate, the assets of his estate, any trusts
established by John J. Donovan, Jr., and any assets held by the family of John J. Donovan, Jr., or
the Donovan Siblings.

4. I have only used the purported Codicil to the Last Will and Testament of John J.

onovan II, dated August 3, 2013 (“Codicil,” attached at Tab 3) in September 2016 as
described during this proceeding. Witho t prejudice to my rights in my pending criminal trial in
Essex Co nty, Massachusetts, other than as disclosed above, I have not, and will not at any time
in the future, use, direct anyone else to use, or attempt to use the purported Codicil in any way
for any purpose, including but not limited to (a) submitting any voluntary disclosure to the IRS;
(b) executing any legal or accounting matters or any other doc ments with the IRS; (c) taking
any action in regards to properties, limited liability corporations, trusts, limited partnerships,
corporations, or any other entities; (d) selling, purchasing, transferring, pledging, gifting,
conveying, disposing of, or assigning assets; (€) mortgaging, borrowing funds, or otherwise
incurring debt; (f) discharging any debts, judgments, or mortgages owed to John J. Donovan, Jr.
or his estate; or (g) taking any other action in regards to John J. Donovan, Jr., his estate, the
assets of his estate, any trusts established by John J. Donovan, Jr., and any assets held by the
family of John J. Donovan, Jr., or the Donovan Siblings.

5. As beneficiary of Trust One, I did not and do not have the right or authority to
transfer, assign or pledge any assets held by or for the benefit of Trust One.

6. Other than the filings disclosed above, I have not, and will not at any time in the
fut re, take any action on behalf of Trust One or as beneficiary of Trust One, or direct anyone to
take action on my behalf, including but not limited to (a) selling, purchasing, transferring,
pledging, gifting, conveying, assigning, disposing of, or mortgaging Trust One assets; (b) selling,
transferring, pledging, gifting, conveying, assigning, disposing of, or mortgaging my beneficial
interest in Trust One or Trust One assets; (c) using Trust One assets as collateral or otherwise to
secure a loan or borrow money; (d) agreeing, allowing, suggesting or assisting a creditor or any
other individual or entity to attach, reach and apply, obtain or execute on a lien, levy, or
otherwise pursue or obtain assets held by Trust One; or () to attempt to do any of the foregoing.
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7. As sanction for the aforementioned b eaches of the FSA, pursuant to Paragraph 8
of the FSA, I stipulate and agree that the Arbitrator will order sanctions as follows:

a. All reasonable attorneys’ fees incurred by the Estate or the Donovan
Siblings to address and correct the Vermont ilings, the Aikin Filings, or
the Essex County Registry Filings will be paid from Trust One.

b. All of the Arbitrator’s fees inc rred in add essing or correcting the
Vermont ilings, the Aiken Filings, or the ssex County Registry Filings
will be paid from Trust One.

c. All attorneys’ fees inc rred in the future by the state or the Donovan
Siblings to oppose any claims by any of my creditors against Trust One
will be paid by Trust One.

d. Ifany of the foregoing statements in this sti lation are subsequently
found by the Arbitrator to be intentionally false or misleading in any way,
the Arbitrator will order the Trustee of Trust One to sell the Devon Glen
property and, pursuant to the authority of the Arbitrator under Paragraph 8
and other provisions of the FSA, may order all p oceeds from the sale to
be forfeited by me and distributed to ebecca M. Brown, James H.
Donovan, Ma reen K. McLa ghlin, Carolyn onovan Rosenbaum, and
the estate of John J. Donovan, r. in equal proportion.

e. Ifthe Arbitrator determines that I have intentionally made, directed
someone else to make, or attempted to make se of the SPA or the Codicil
not otherwise disclosed in this affidavit, or in the future intentionally make
any use of the S A or Codicil (without prejudice to my rights in my
pending criminal trial), the A bitrator will order the Trustee of Trust One
to sell the Devon Glen pro erty and, p rs ant to the authority of the
Arbitrator under Paragraph 8 and other provisions of the FSA, may order
all proceeds from the sale to be forfeited by me and distributed to Rebecca
M. Brown, James . Donovan, Maureen K. McLaughlin, Carolyn
Donovan Rosenbaum, and the estate of John J. Donovan, Jr. in equal
proportion.

f. If at any time the balance of cash assets in Trust One goes below five
hundred thousand dollars ($500,000), pursuant to the authority of the
Arbitrator under Paragraph 8 and other provisions of the FSA, the
Arbitrator may order any remaining assets be held in Trust One to pay for
future attorney’s fees incurred by the Estate or the Donovan Siblings to
address any future miscond ct by me (or anyone acting on my behalf) or
creditor claims against Trust One. Nothing in this or any other paragraph
of this Stipulation shall limit or restrict the Arbitrator’s powers or
authority, including, but not limited to, awarding sanctions and remedies
under the FSA.
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g. Separate and apart from the foregoing paragraph, following my death,

three hundred thousand dollars ($300,000) will be reserved exclusively to
pay for attorneys’ fees incurred by the state or the onovan Siblings to
address any misconduct by me, o anyone acting on my or my estate’s
behalf, intended to harm the state, John J. Donovan, Jr.’s family, the
Donovan Siblings, or the families of the Donovan Siblings after John J.
Donovan, Sr.’s death. These funds can only be distributed to John J.
Donovan, Sr.’s estate after the later of (i) any potential misconduct has
been addressed in the judgment of the Arbitrator or, at a minimum, (i)
two years after my death. Nothing in this or any other paragraph of this
Stipulation shall limit or restrict the Arbitrator’s powers or authority,
including, but not limited to, awarding sanctions and remedies under the
SA.

. I will fully cooperate and execute any and all documents req ested by the
attorneys for the Estate or the Donovan Siblings with language to be
mutually agreed upon by the parties’ attorneys to remedy the Vermont
Filings, the Aiken Filings and the ssex County Registry Filings. Any
dispute regarding the reasonableness of the language in the doc ments
shall be resolved by the Arbitrator.

If the Arbitrator determines that , or anyone acting on my behalf;
intentionally violates any of the terms of the SA, MSA, or FSA going
forward, the Arbitrator will order the Trustee of Trust One to sell the
Devon Glen property and, pursuant to the a thority of the Arbitrator under
Paragraph 8 and other provisions of the SA, the Arbitrator may order all
proceeds from the sale to be forfeited by me and distributed to Rebecca M.
Brown, James . Donovan, Maureen K. McLaughlin, Carolyn Donovan
osenbaum, and the estate of John J. Donovan, Jr. in eq al proportion.

If inda Donovan, or anyone acting for her or on her behalf, violates or
challenges in any way any of the terms of the “Settlement Agreement
between Linda, JJDJr., and the o r Siblings” dated March 26, 2006 or the
“General Release of Linda Donovan to Rebecca M. Brown, James H.
Donovan, John J. Donovan, Jr., Maureen onovan Lantz, Carolyn D.
Rosenbaum and Specified ntities” dated October 29, 2007, the property
owned by Aiken Property Trust (sole beneficiary of which is Trust One),
pursuant to the Arbitrator’s authority under Paragraph 8 and other
provisions of the SA, will be forfeited and ownership will revert to
Rebecca M. Brown, James H. Donovan, Maureen K. McLaughlin,
Carolyn Donovan Rosenba m, and the state in eq al proportion. The
foregoing sanctions do not in any way limit or foreclose any of the
Arbitrator’s authority under the SA or any additional future sanctions for
any additional misconduct by John J. Donovan, Sr. or Linda onovan.
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k. I confirm and acknowledge that the orders contained in Separate Final
Judgment Confirming the Arbitrator’s January 25, March 2 and March 7,
2017 Awards in Favor of John J. Donovan, Jr.’s Estate and Separate Final
Judgment Confirming the Arbitrator’s January 25 and March 2, 2017
Awards in Favor of the Donovan Siblings, entered on the Suffolk Superior
Court docket on March 21, 2017, remain in full force and effect.

N
i,

{ ' i Ja U [2aTa%

J mJ.D ovan,Sr.
Sworgto before me i

thisL day of kp‘rﬁ,y2019 N

Notary Public u

Robert M. Strasnick
NOTARY PUBLIC

&
Y Commonwealth of

i)\ ) Massachusetts

A My Commission Expires

December 5, 2025
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At

COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss.

SUPERIOR COURT DEPARTMENT

REBECCA M. BROWN, et. al

Plaintiffs,

v,

JOHN J, DONOVAN, SR, et. al

Defendants.

OF THE TRIAL COURT

) -

)

)

)

) Jurisdiction
)

)

)

)

)

)

SEPARATE FINAL ORDER CONFIRMING THE ARBITRATOR’S

Civil Action No. 03-4247 BLS |

retained in the Business
Litigation Session of the
Suffolk Superior Court,

OCTOBER 1, 2019 ORDER

This matter came before the Court on a Motion to Confirm October 1, 2019 Arbitration
Order as a final order and award. It is hereby ORDERED AND ADJUDGED, there being no just

reason for delay, that the October 1, 2019 Order is confirmed pursuant to G.L. c. 25 1, 11.

SO ORDERED.

Dated at Boston, Suffolk County, this '3°"aay of Ocke .{ tr , 2019,

: mas AND COHREGT :COPY.OF THE ‘_
OAIGINAL ON FILE iN MY OFFICE,
AND N MY LEGAL cuaroov

,;;r Posrs1mr CLER &

AL oA~

Justice of the Superibr Court
Business Litigation Session
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2020002069
DEED
RECORDING FEES
STATE TAX
COUNTY TAX

JUDITH WARNER

REGISTER OF MESNE CONVEYANCE
AIKEN COUNTY, sC

BK: RB 4824

AR

STATE OF SOUTH CAROLINA )

) QUITCLAIM DEED AND RELEASE
COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That John J. Donovan, Sr., individually and as sole beneficiary of Trust One JID, which is the sole
beneficiary of Aiken Property Trust, and Linda Donovan, for and in consideration of the sum of
One and xx/100 ($1.00) Dollar, the receipt and sufficiency of which are hereby acknowledged,
hereby grant, bargain, sell and release to William T. Hurley, Jr., Trustee of Aiken Property Trust
under declaration of trust dated January 14, 2015, the following described real estate:

All that certain piece, parcel or tract of land, together with any improvements thereon, situate,
lying and being in the County of Aiken, State of South Carolina, West of and adjoining Banks Mill
Road (S.C. Highway No. S-2-79), approximately 4.37 miles South of the City limits of the City of
Aiken, County and State aforesaid, containing 40.00 acres, more or less, as shown and designated
upon a plat prepared for Cornelius Debonte by Charles M. Jones, dba, Jones and Murphy dated
April 14, 1997, recorded May 16, 1997, in the Offices of the RMC of Aiken County, South
Carolina, in Plat Book 36 at Page 258-1. Reference is hereby made to said plat for a more complete

and accurate description of said property as to metes, bounds and location.
Grantee addcess: ’('r wast evne JIDD

e T- Aurley Toustee

Tax Parcel No. 139-19-01-002. o N A o s To0w @y @€
1 Loash ngfen Steeet
. . Ferporougin ~ ma, 062035

All that certain piece, parcel or tract of land, together with improvements' thereon, situate, lying

and being in Southeast of the City of Aiken, in the County of Aiken, State of South Carolina, West
of and adjoining Banks Mill Road (8.C. Highway No. S-2-79), containing 36.68 acres, more or
less, as shown and designated upon a plat prepared for Ira E. Coward, et. al, by Southern Partners,
Inc. dated December 30, 2004, and recorded February 14, 2005, in the Office of the RMC of Aiken
County, South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby made to said plat for a
more complete and accurate description of said property as to metes, bounds and location.
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Signed, sealed and delivered in the presence of"

e 72{;@ %

Witness Mind}/ﬁonovan
Mq
Witness :

State of
County of

Onthis /) day of Juepy , 20 40 before me, the undersigned notary public, personally
appeared Linda Donovan, proved to me through satisfactory evidence of identification, which
was [ L] photographic identification with signature issued by a federal or state governmental
agency, [___] oath or affirmation of a credible witness, or [ ] personal knowledge of the
undersigned, and acknowledged to me that she signed it voluntarily for its stated purpose.

e

Notary Public
My Comm. Expires: 0‘/’// /&_3 ,/ A0AT

KAITLIN VANCAMP
Notary Public - State of South Carolina
My Commission Expires April 3, 2029
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IN RE ARBITRATION AMONG
REBECCA M. DONOVAN, JAMES H. DONOVAN,
MAUREEN DONOVAN LANTZ, AND CAROLYN DONOVAN ROSENBAUM
AND
JOHN J. DONOVAN, Sr.
AND
JOHN J. DONOVAN JR.
Jurisdiction retained in the Business Litigation
Session of the Suffolk Superior Court,
Commonwealth of Massachusetts No. 03-4247

AWARD

The present proceedings might properly be characterized as “ Déja vu - all over again.” In
October 2016, the Donovan siblings brought an application before me challenging a series of filings and
recordings of documents made by Professor Donovan in the Essex County Massachusetts South District
Registry of Deeds. In response, Professor Donovan asserted that the filings at issue were proper because
he was acting pursuant to a codicil to the last will and testament of his son John Jr. and a special power
of attorney and certain proxies also obtained from John Jr.

To resolve this dispute, | conducted an evidentiary hearing. Several witnesses testified and the
siblings offered a report by an expert in handwriting analysis concluding the signature of John Jr. was a
forgery. | subsequently issued detailed Findings of Fact setting forth my conclusion that the testimony of
Professor Donovan that John Jr. signed the contested documents was unworthy of belief and the
documents on which he relied were fraudulent.

Almost four years to the date after my decision holding that the documents offered by Professor
Donovan were fraudulent, a new lawyer acting on his behalf commenced an action to set aside all the
prior proceedings before me. This “new’ action rested, at its core, on the assertion that the documents
that | had determined to be fraudulent were genuine. Professor Donovan’s lawyer alleged John Jr. had
given the codicil and power of attorney to Professor Donovan because he feared he or his estate might
be prosecuted for tax evasion in connection with a series of trusts established in Bermuda for the
benefit of himself and his siblings.

In view of this unwarranted attack on John Jr. which has been aided and abetted by an
accountant and two lawyers, who have touted their experience as Department of Justice prosecutors to
support their slander of John Jr, it seems appropriate to repeat what | said at the outset of my Findings
of Fact and Conclusions of Law dated January 25,2017:

For over 12 years | have served as a mediator and arbitrator of disputes between Professor John
Donovan and his children. During that time, four of those children, Rebecca, James, Maureen and
Carolyn. were always at odds with their father. His youngest son, John, often found himself in the
middle — — sympathetic to the views of his siblings but also supportive of his father and
concerned for his welfare. John worked with his siblings and his father to resolve disputes and
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was instrumental in forging an agreement which resulted in the creation of a trust for Professor
Donovan which John hoped would provide his father with financial security for the remainder of
his life. It is, therefore, particularly sad that the dispute at issue arises from a blatant attempt by
Professor Donovan to defraud John's estate.

Before turning to the specific facts, it is worth noting that, while Professor Donovan is a highly
intelligent man who has had substantial academic and business success, he apparently thinks the
rest of us are devoid of intelligence or common sense. It was obviously with that mindset that he
conceived a fraud that had him representing that all he wanted to do was fulfill John 's dying
wishes, when in fact he was doctoring videotapes, audiotapes and legal documents in a manner
that was so childish that even the least intelligent of us would never believe that what he was
proposing was anything that John would have wanted. The fact that he used the claim that all he
was doing was attempting to carry out John's wishes to defraud John's wife and children of
millions of dollars evidences a total lack of respect and appreciation for all that John attempted to
do for him during his life.

Given these findings it is hard to understand how Professor Donovan, or his attorneys, or his
aiders at abettors could possibly believe that anyone with common sense would accept the story that they
have tried to foist upon this tribunal.

The claim is that John, Jr. prepared the codicil and gave it to his father because he feared the
consequences of an alleged tax evasion scheme that he engaged in with his siblings involving the use
sham grantor trusts in Bermuda. This claim is bolstered by the expert reports of an accountant and a
lawyer, as well as a slide show by his current lawyer. While both lawyers tout their experience as Justice
Department prosecutors to lend credibility to the charges that they level against John, Jr., and his siblings,
they apparently left behind at the Justice Department a prosecutor's skepticism when confronted with
claims that make no sense, as well as the ability to conduct even a minimal investigation of critical facts.

At the heart of the tax evasion claim is the assertion that the siblings used two fraudulent grantor
trusts, the Appleby Trust and the Geneva Trust, as part of a tax evasion scheme. It is alleged that John Jr.
acting as the point man, forged a series of documents in connection with The Appleby Trust which had
been established in Bermuda by an Irish citizen named James McEniry. In support of this claim,
Professor Donovan and his aiders and abettors cite an affidavit from Mr. McEniry in which he stated he
did not know Professor Donovan until well after the Appleby Trust was established, he never met the
Donovan children and many of the documents relating to the trust bearing his name were forgeries. This
affidavit was apparently executed in Ireland and there is no indication that Mr. McEniry is willing to
come to the United States where his sworn statement could subject him to a perjury prosecution if what it
states proves to be untrue.

It is also alleged that the Donovan children made use of a similar fraudulent grantor trust, the
Geneva Trust, which had been established by an individual named Shridhar Submaranian and included as
its beneficiaries Shridhar’s brother, Sundar. No evidence is offered to sustain the claim that this Trust was
fraudulent. The experts simply assume that those involved in the Geneva Trust had no connection with
Professor Donovan or his family.
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Central to the “experts” assertion that the two trusts were fraudulent are the assumptions that
Professor Donovan was unaware of these activities at the time and the grantors of the Trusts were
strangers to the Donovan family.

It is surprising that professionals giving opinions that charge serious crimes to several individuals
would make those charges with apparently little investigation to determine the validity of the assumptions
underlying their opinions. The most glaring example is their accepting without question Professor
Donovan's assertions that the codicil and power of attorney were genuine. What investigation did these
alleged experts do that allowed them to base their opinions on the claim that these documents were
legitimate, given my prior opinion finding them to be fraudulent and Professor Donovan's testimony to
be unworthy of belief, as well as the decision of the Essex County District Attorney to bring criminal
charges against Professor Donovan relating to these documents.

Given the questionable credibility of the source of the basic allegations of the claims of tax
evasion, one would hope that experts with Justice Department experience would make some effort to
investigate the facts on which they rely when accusing others of serious crime,

Although the experts did not hesitate to opine that the Geneva Trust was fraudulent, they
apparently made no effort to determine who the individuals involved with this trust were and what
relationship they may have had with Professor Donovan and his children. The assumption that the
Geneva Trust was fraudulent and unknown to Professor Donovan was apparently made with no factual
basis or investigation. Why did the experts do nothing to check on any connection Shadhir Subramanian
or his brother Sundar might have had with Professor Donovan and his family?

One would have to look no further then Exhibit E to the Graylin affidavit to find that's Sundar
Subramanian had submitted an affidavit in support of a motion of John J Donovan Sr. to disqualify the
Mintz Levin law firm. Had they gone a step further and looked at the website maintained by Professor
Donovan, they would have found an accolade about the Professor from the same Sundar Submaranian,
who identified himself as a colleague of Professor Donovan. Could any responsible expert give an
opinion that Geneva trust was fraudulent and was established by people who had no connection with the
Donovan family without doing some investigation? Could any reasonable former prosecutor accept
without question Professor Donovan’s representation that he knew nothing about a trust set up by the
brother of his close friend?

Turning to the Appleby trust we find Professor Donovan's experts charging that John Donovan Jr.
submitted a fraudulent letter to the Appleby firm falsely representing that McEniry was a family friend.
To quote for Mr. Neiman’s report at page 9:

Donovan, Jr. states that “Jim is a very close friend of my family, whom we have known for some
time.” Further, “I am personally very close to Jim ( I've always known him as “Uncle Jim”) and
it has been somewhat typical of his nature to give generous gifts to myself and my family over
the years.” These statements according to both Professor Donovan and McEniry himself are
simply false McEniry has never met the Donovan children, has no relationship with the family,
and was not the source of the funds referenced in the letter.”
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It appears that Mr. Neiman and the other experts did not inquire to determine whether Professor
Donovan and Mr. McEniry had any other associations or had been involved in any other litigation. Such
inquiry might have revealed that the same Mr. McEniry who claimed to have met Professor Donovan
only after the Trust was established and denied knowing John Jr., had signed an affidavit in connection
with litigation in Bermuda concerning the Appleby Trust stating:

Relationship with Professor Donovan

2. I wish first to explain the relationship between Professor John Donovan and myself.

3. Professor Donovan has been a friend of mine for many years. It was because of the close relationship
between Professor Donovan and myself that I offered t) become involved in the funding of the Appleby
Trust. That was clearly stated in a letter dated 18 August 1993 1 wrote to Marten Collins of Appleby
Spurling & Kempe ("AS&K"), the attorneys for the former trustee of the Appleby Trust.

My Involvement in the Funding of the Trust

Professor Donovan requested that I participate in the funding of the trust. When I did so, I believed
that I was creating the trust. I have now been informed by those advising Indigo that in fact the
Appleby Trust already existed on the day I wired the sum of USS145,000 to the former Trustee,
Appleby Trust (Bermuda) Limited ("ATBL") then called "Harrington Trust Limited".

4, I agreed with Professor Donovan in 1993 to settle money on the trust and it was arranged that I would
meet with AS&K in Bermuda. I was unfamiliar with the establishment and operation of trusts and at the
suggestion of Professor Donovan I liaised with and was helped by his son, John Donovan Jr. ("JDJ")
with regard to all of the technical details.

Even without his sworn statement of Mr. McEniry, one would hope that a former prosecutor, giving an expert
opinion accusing several with serious crimes, would ask himself, if John Jr. did not know McEniry, how did he even
know about the Appleby Trust and gain the ability to forge McEniry’s signature? But there are none so blind as those
who would not see.

In opposition to Professor Donovan's current motion, counsel for his children submitted an expert report
signed by Steven Toscher, Sandra R Brown- Bodner and Robert Horowitz, sometimes referred to as the Toscher
Report . That report stated, “Based on our review of the exhibits and appendices to the Edelstein letter and other
documents that are appended to this letter there is no evidence that any of the Donovan children had the intent
necessary to constitute tax fraud.” That report also noted that the Donovan children had acted on the advice of well-
respected accounting firms that their conduct was appropriate under existing law.

It is interesting that Mr. Neiman concludes in his Report:

Despite the Toscher letter’s tone there is not much difference between the conclusions offered in the Toscher
report and those offered by myself and Koplowitch. Rather the dispute appears evidentiary. This report
describes a scheme (1) to steal James McEniry's identity; (2) forge correspondence and trust documents in
McEniry's name; (3) misrepresent McEniry as a bona fide foreign grantor of a trust he in fact had nothing to do
with; (4) lie about this to tax advisors and other professionals to obtain favorable opinions concerning the
Structure’s tax treatment. . ..
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The only thing Mr. Neiman got right was that the dispute is evidentiary. The evidence is overwhelming in
establishing that Professor Donovan and Mr. McEniry lied about their relationship and the purpose of the Trust
and there is no reason to believe that the Donovan children believed that the actions they took, with the advice
of highly skilled professionals constituted tax fraud. Professor Donovan’s claims that John Jr. executed the
codicil and power of attorney are no less fraudulent today than they were in 2016 and 2017.

In short, the only sham involved in these proceedings is the claim that the Appleby and Geneva Trusts were
created without the knowledge of Professor Donovan by people who had no connection with the Donovan family.
| noted in 2017 findings that Professor Donovan: “thinks the rest of us are devoid of intelligence or common
sense.” Apparently, he was able to find lawyers and accountants who shared that view. In the federal courts
lawyers are required to make a reasonable inquiry before making assertions to the court and can be
sanctioned if they do not. Unfortunately, the same standards do not apply in arbitrations.

CONCLUSION

We have come to a sad end of a long and somewhat tragic journey. Repeated attempts to
resolve the conflicts between Professor Donovan and his children have fallen apart, in large measure
because Professor Donovan has refused to abide by agreements that he has made.

Over the course of my service as mediator and Arbitrators of the disputes between Professor
Donovan and his children, | have been told that the children wanted to keep Professor Donovan from
having control of substantial assets because they feared that he would use whatever assets he had to do
them harm. The sad course of these proceedings has demonstrated that the children have substantial
basis for that fear. Professor Donovan has been convicted of shooting himself so that he could falsely
place the blame for his injury on his son James. He has used a fraudulent codicil and power of attorney
to try to strip assets from the estate of John Jr. He has employed several, no doubt, high priced experts
in the current proceedings to charge his children with forgery and tax fraud.

In the past | have resisted the entreaties of counsel for the Donovan children to forfeit
Professor Donovan’s rights in the existing trust. | resisted those efforts out of respect for the memory of
John Jr and his concern for the welfare of his father. None of this has deterred Professor Donovan from
hiring experts and charging them with the mission to attack his son John as a forger and tax cheat.

| have warned Professor Donovan that any further wrongdoing would result in the forfeiture of
his interest in the Trust One. Despite those warnings, he has brought before me another fraudulent
application. Enough is enough. | have concluded that Professor Donovan deserve to be sanctioned to the
fullest extent possible and that his interest in Trust One should be forfeited.

To some it may seem cruel to strip Professor Donovan of assets that have been derived from his
efforts. It may be argued that in doing so, he will be left in poverty. But his alleged poverty has not
prevented him from instituting what must have been costly litigation attacking his children. To extent
that it is claimed that this litigation has been financed by friends of Professor Donovan who are
concerned for his welfare, those friends might better use their wealth to provide financial support to
Professor Donovan rather than waste their money funding frivolous litigation.

Counsel for the parties are directed to confer to develop a plan for the winding up of Trust One
and to bring to my attention any disputes or questions relating to that process.

360

SY31d NOWINOD - NIMIV - NV 2€: L L G2 4dv €202 - 3114 ATIVOINOYLOT T3

¥5992020d0¢c0c#3aSVO





| previously advised the parties that | was retiring from practice and they should consider finding
someone to replace me. These most recent proceedings had convinced me, however, that this would be
unfair to the Donovan siblings, and any new mediator/arbitrator. To the extent there are likely to be
future proceedings, there is a substantial likelihood that, like the present application, there will be
attempts to relitigate what | have already decided. At a minimum, the appropriate disposition of any
application will require a deep understanding of all that has gone before. In these circumstances, | feel it
would be irresponsible for me to withdraw and | will not.

November 10,2021

John S. Martin
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK,SS ', SUPERIOR COURT DEPARTMENT

" Rebecca M. Brown, et al., i
: |
Plaintiffs, ) ' i -
Civil Action No.: 0384CV4247-BLS1
\'A . : .

JohnJ ‘Donovan, Sr.etal,

Defendants

'FINAL JUDGMENT

Upon consideration by Peter Krupp, Associate Justice of the Superior Court IT IS
HEREBY ORDERED and AD.TUDGED that: _ i

1. Defendéﬁt’s- Motion to Vacate Arbitration Award of November 10, 2021, is -
DENIED. The Arbitrator’s Award dated November 10, 2021, is CONFIRMED
pursuant to G.L. c. 251, Sec. 12(d). ' ’

Final judgment shall enter accordingly.

August 17,2022 M@%K&%&'Z@

As_éistant Clerk Mﬁgistrate
Office of the Civil Clerk

Michael J. Donovan
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‘ COMMONWEALTH OF MASSACHUSETTS
ESSEX, ss. SUPERIOR COURT
CRIMINAL ACTION
NO. ESCR2017-0672
COMMONWEALTH
Vs,
JOHN DONOVAN

SUMMARY DECISION AND ORDER ON DEFENDANT’S
EMERGENCY MOTION FOR STAY OF SENTENCE

INTRODUCTION

John Donovan (“Donovan”) is before the court seeking a stay of his sentence under Mass.
R. Crim. P. 31(a) and Mass. R. App. P, 6. After review, and for the reasons stated below,
Donovén’s motion in DENIED.

Traditionally, a stay of sentence requires a defendant to prove that he has a likelihood of
success on appeal and that he poses no security risk if released. Commonwealth v. Nash, 486
Mass. 402-412 (2020). See Commonwealth v. Kalila, 102 Mass. App. Ct. 108, 112 (2023). As to
the first factor, “the defendaﬁt must show that thelfe‘is at least one appellate issue of sufficient
heft that would give an appellate court pause -- in other words, one or more issues that require a
legitimate evaluation, that would engender a dialectical discussion among an appellate panel
where both sides find some substantive support, and that would, if successful, lead to a favorable
outcome for the defendant.” Nash, 486 Mass. at 404. As to the second factor, a judge should
consider such things as the possibility of flight to avoid punishment, the potential danger to any
other person or to the community, and the likelihood a defendant will reoffend while awaiting his

appeal. Commonwealth v. Hodge (No. 1), 380 Mass. 851, 855 (1980).
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During the height of the COVID-19 pandemic, sentencing judges were also encouraged
to consider COVID-19 as another variable when deciding whether to stay a defendant’s sentence
pending appeal. Nash, 486 Mass. at 405-406. COVID-19, however, is not an independent factor
to be considered by the sentencing judge and does not alter the two-factor test traditionally used
| by our courts. Kalila, 102 Mass. App. Ct. at 113-114,

Here, after review of Donovan’s motion and accompanying memorandum, the court
determines that Donovan has failed to establish that the issues raised in his motion present some
reasonable possibility of success. See Nash, 486 Mass. at 403. As such, the court need not
consider the security risk factors identified in Hodge (No. 1), 380 Mass. at 855. But even if this
court were to consider the security risks posed by Donovan under factor two, he would fair no
better. Donovan has proven himself to be nothing short of a charlatan. He cannot be believed;
either about his health, where he would live, or that he would somehow abandon his twenty-year
quest to destroy his family. Finally, to the extent this court must still consider COVID-19 as a
consideration in releasing convicts that fail to meet the traditional test for staying a sentence,
nothing in Donovan’s history tips the scale towards a stay. The.court has already issued a lengthy
decision on Donovan’s motion to revise and revoke his sentence that identifies Donovan’s health
history. The court has considered COVID-19 at every relevant stage in Donovan’s case. There is
nothing new in this motion that alters the court’s opinion that Donovan is at no greater risk from

COVID-19 or its effects than any other inmate.
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CONCLUSION AND ORDER

For the reasons stated above, Donovan’s motion is DENIED.

Dated: April 3, 2023 odriguez Tabit

Associate Justice of the Superior Court
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT

COUNTY OF AIKEN
CASE NO: 2022-CP-02-02654
William T. Hurley, Jr., as Trustee

of the Aiken Property Trust,

MEMORANDUM OF LAW IN OPPOSITION
OF PLAINTIFF’S MOTION FOR
SUMMARY JUDGMENT

Plaintiff,

VS.

Linda Donovan,

N N N N N N N N N S S N S

Defendant.

~—

TO: THE ABOVE-NAMED PLAINTIFF AND HIS ATTORNEY, MATTHEW L. JEPERTINGER,
ESQ.:

Defendant Linda Donovan (“Defendant”), by and through her undersigned counsel,
respectfully submits this Memorandum of Law in opposition to Plaintiff's Motion for Summary
Judgment. As discussed more fully below, Plaintiff Wiliam T. Hurley, Jr. (“Plaintiff’) alleged
causes of action contain issues of fact to be dealt with in regards to the beneficiary of Trust
One- JJD, and subsequently the Aiken Property Trust. Accordingly, this Court should stay the
proceedings until the Massachusetts Superior Court has come to a final determination of the
ongoing appeal of the final arbitration order against John J. Donovan. Sr.

STATEMENT OF FACTS

This action arises from Plaintiff’'s attempts to eject Defendant from the Aiken Properties
(Tax Map Nos.: 139-19-01-002 and 140-08-04-001). The Aiken Property Trust, of which Plaintiff
is the current acting Trustee, purchased the Aiken Properties on January 14, 2015 for
$457,500.00 and $1,042,500.00. A copy of the two deeds are attached hereto and incorporated
herein as Exhibit A. The Aiken Properties were purchased for the benefit of John J. Donovan,
Sr., and his wife, who is the Defendant. John J. Donovan, Sr. is the sole beneficiary of Trust

One- JJD, which is the sole beneficiary of the Aiken Property Trust. John J. Donovan, Sr. was
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and is still the sole beneficiary of Trust One- JJD as the arbitration award from November 10,
2021 that purported to extinguish John J. Donovan, Sr.’s entire beneficiary interest in Trust One-
JJD is undergoing an appeal with the Massachusetts court system.
STANDARD OF REVIEW

Under the South Carolina Rules of Civil Procedure (“SCRCP”), Rule 56(c) states that
“the judgment sought shall be rendered forthwith if the pleadings, depositions, answers to
interrogatories, and admissions on files, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a
matter of law.” To determine if there is a genuine issue of material fact, “the evidence and all
reasonable inferences must be viewed in the light most favorable to the nonmoving party.”
Sauner v. Pub. Serv. Auth. of S.C., 354 S.C. 397, 404, 581 S.E.2d 161, 165 (2003). To
withstand a motion for summary judgment, “the nonmoving party is only required to submit a
mere scintilla of evidence. . . .” Hancock v. Mid-South Mgmt. Co., 381 S.C. 326, 330, 673 S.E.2d
801, 803 (2009). Further, Rule 56(e), SCRCP, “requires a party opposing summary judgment to

come forward with affidavits or other supporting documents demonstrating the existence of a

genuine issue for trial.” Doe ex rel. Doe v. Batson, 345 S.C. 316, 320, 548 S.E.2d 854, 854

(S.C. 2001).
ARGUMENT

Rule 56(c), SCRCP, requires that there is no genuine issue of material fact. There are
several issues of fact when looking at the face of the complaint. First, the November 10, 2021
arbitration order is not a final judgment of the Massachusetts Superior Court. John J. Donovan,
Sr. is currently appealing the arbitration order. A copy of the Appeals Court Case Docket,
Defendant’s Emergency Motion to Enjoin the Dissipation of Trust Assets Pending Appeal, and
Appellant’s Motion to Enlarge Time to File Brief are attached hereto and incorporated herein as

Exhibits B, C, and D, respectively. As of June 13, 2023, Appellant John J. Donovan, Sr. has filed
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his Appellant Brief and Appendix. On the same date, the Suffolk Superior Court accepted John
J. Donovan’s brief and appendix and dismissed the Appellee's Motion to Dismiss.

This arbitration order is attempting to remove John J. Donovan, Sr. 's beneficiary interest
in Trust One- JJD, which is the sole beneficiary of the Aiken Property Trust. There are no other
beneficiaries named in either Trust besides John J. Donovan, Sr. A copy of Trust One- JJD and
a copy of the Aiken Property Trust are attached hereto and incorporated herein as Exhibits E
and F, respectively.

Additionally, Plaintiff's Motion for Summary Judgment contends that the four-corners of
the two deeds for the Aiken Properties establishes that Defendant has no right or interest to
possess, use or occupy the Aiken Properties. This is incorrect. Defendant’'s Answer and
Counterclaim outlines Defendant’s argument that Plaintiff as Trustee of the Aiken Property Trust
owed duties to the Defendant. Regardless, John J. Donovan, Sr. is named sole beneficiary for
Trust One- JJD and subsequently the Aiken Property Trust. As his wife, Defendant is able to
occupy the property and has spent her own money in the purchase and maintenance of the
Aiken Properties.

Plaintiff refers to the 2020 Corrective Deed signed by both Defendant and her husband.
Pl.’s Mem. 5. Plaintiff states that “[tlhe 2015 Deeds, which are unambiguous on their face,
conveyed all rights, title, and interest to the Aiken Properties solely to Plaintiff.” Pl.'s Mem. 5.
This is incorrect as the 2020 Corrective Deed states “the undersigned hereby release and
terminate any and all right, title and interest that may have been granted in the Option to
Purchase and Right of First Refusal stated in a certain Life Estate, Will and Option to Purchase
Real Estate . . . ." Pl.'s Compl. Ex. K. Defendant and her husband only relinquished any right or
interest that may have been created in the referenced Life Estate document, not any currently
existing right, title or interest in the Aiken Properties or John J. Donovan, Sr.’s interest as sole
beneficiary of Trust One- JJD, which is the sole beneficiary of the Aiken Property Trust. A copy

of the 2020 Corrective Deed is attached hereto and incorporated herein as Exhibit G.
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Plaintiff contends that Defendant’s counterclaim for a Constructive or Resulting Trust
fails because of the 2020 Corrective Deed. As stated above, by executing the 2020 Corrective
Deed, Defendant and her husband only relinquished any additional rights or interest that may
have been created by the alleged Life Estate, Will & Option to Purchase Real Estate executed
by John J. Donovan, Sr. John J. Donovan, Sr. still retained all the rights to the property as sole
beneficiary of Trust One- JJD, which is the sole beneficiary of the Aiken Property Trust.
Defendant retained her interest in the property under a Constructive or Resulting Trust.

At the very least, a resulting trust has been established. The evidence to establish a
resulting trust “must be definite, clear, unequivocal and convincing.” Moore v. McKelvey, 221
S.E.2d 780, 781, 266 S.C. 95, 95 (S.C. 1976), citing Green v. Green, 237 S.C. 424, 430, 117
S.E.2d 583, 586; Hodges v. Hodges, supra, 243 S.C. 299, 306, 133 S.E.2d 816, 819. In order
for a resulting trust to arise, it must arise at the time of purchase. Hodges v. Hodges, 133 S.E.2d
816, 819, 243 S.C. 299, 307 (S.C. 1963). At the time of purchase, “[t]he funds must then, or
prior thereto, be advanced and invested. A trust will not result from funds subsequently
furnished.” Id. at 819-820, 243 S.C. at 307. Said payment “must be clearly and unmistakably
shown to have been so made at or before the time of purchase.” Green v. Green, 237 S.C. 424,
430-431,117 S.E.2d 583, 586 (S.C. 1960), citing Hutto v. Hutto, 187 S.C. 36, 196 S.E. 369.

Defendant contributed $19,974.24 in her own funds towards the purchase of the Aiken
Properties. Defendant was to make up any shortage in the wire for the purchase of the Aiken
Properties as evidenced by a letter by the Closing Attorney, Morris Rudnick, Esquire, of Rudnick
& Rudnick. A copy of the wire transfer statement is attached as Exhibit H and a copy of the
letter from the Closing Attorney Morris Rudnick, Esquire, to Plaintiff is attached as Exhibit I.

Regarding Plaintiff’'s argument that Plaintiff owes no fiduciary duty to Defendant as she is
not a beneficiary of the Aiken Property Trust or Trust One- JUD, Defendant is married to the
beneficiary and the Aiken Properties were purchased for Defendant and John J. Donovan, Sr. to

live in. John J. Donovan, Sr.’s beneficiary status has been litigated over for many years but until
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a final judgment in the ongoing appeal in the Massachusetts court system is filed, then this

issue cannot come to a final judgment either.

CONCLUSION
Defendant respectfully requests that the Court deny Plaintiff's Motion for Summary
Judgment, or in the alternative, stay the proceedings until a final judgment is rendered in the

Massachusetts court system.

Respectfully submitted,
s/Brad A. Brodie

Brad A. Brodie, ID 8632

Smith, Massey, Brodie, Guynn & Mayes, LLC
P.O. Box 519

Aiken, SC 29802

(803) 643-4110

brodielawfirm@gmail.com

Attorneys for Defendant

July 14, 2023
Aiken, South Carolina
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STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED

COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to
H ‘n D Stables, Inc.), (hereinafter called “Grantor”), for and in consideration of the sum of
FOUR HUNDRED FIFTY-SEVEN THOUSAND FIVE HUNDRED AND N0/100 Dollars
(8457,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.
HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY 14 , 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,

bargained, sold and released, and by these presents does grant, bargain, sell and release unto

¥5992020d0¢c0c#3dSVYO - SY3T1d NOWWNOD - NIMIV - INd ¢0:¢ ¥ INf €20¢ - d311d AT1VOINOHLO3 13

Grantee, his heirs, successors and assigns, the following described real estate, to wit:

All that certain piece, parcel or tract of land, together with improvements thereon, situate, lying
and being in Southeast of the City of Aiken, in the County of Aiken , State of South Carolina,
West of and adjoining Banks Mill Road (S.C. Highway No. S-2-79), containing 36.68 acres,
more or less, as shown and designated upon a plat prepared for Ira E. Coward, et. al, by Southern
Partners, Inc. dated December 30, 2004, and recorded February 14, 2005, in the Office of the
RMC of Aiken County, South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby made
to said plat for a more complete and accurate description of said property as to metes, bounds
and location.

This being the same property conveyed to H n' D Stables, Inc. by deed of Ira E. Coward, II,

William L. Coward and Edgar A. Coward dated April 18, 2005, recorded May 12, 2005, in Title
Book 2512 at Page 200, records of Aiken County, South Carolina. Thereafter, H ‘n D Stables,

Book 4536 Page 790 373





Inc. filed Articles of Amendment with the South Carolina Secretary of State (a copy of which are
attached hereto and incorporated herein as Exhibit A) converting said entity to H ‘n D Stables,
LLC.
Tax Parcel No. 140-08-04-001
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
c/o Verdolino and Lowery PC
124 Washington Street
Foxborou h, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,
TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said
' Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its
successors and assigns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.

[Signatures Commence on Next Page]
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WITNESS the Hand and Seal of the Grantor this /ﬁ/ day of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust w/a/d
12/13/1989

Its: Sole Member

_(LS)
Thomas A. %ﬂdually, but solely as

Co-Trustee of the R. Bruce Duchossois
Revocable Trus%a/d 12/13/1989

?MM ’M}/a«]’— /

Witness Notary Public

STATEOQF /A4 0R 1)\A )

)
COUNTY OF F#4m lﬁewc’/f )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
w/a/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this

/" day of J(M/Qdﬂ% , 2015.
Qi dows Nirnay e o Vivers T~

Notary Public for S%7¢~ 4F xR 154
My Commission Expires: 3/2 #/24/f

[NOTARY SEAL]

.:‘:',{,’f}';;.":,",:fm“‘. After recording return to Morris Rudnick, Esquire

Commission @ FF 087582
Sonded Through Mitions)
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EXHIBIT B
PERMITTED EXCEPTIONS

1. Rights or claims of parties in possession not shown by the Public Records.

2. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title
that would be disclosed by an accurate and complete survey of the Land.

3. Easements, or claims of easement, not shown by the Public Records.

4. Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed
by law and not shown by the Public Records.

5. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are
not yet due and payable.

6. Restrictive covenants and easements contained therein appearing of record in Deed Book
2512, page 200, Public Records of Aiken County, South Carolina.

7. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South
Carolina Code of Laws 1976, as amended.

‘Tdﬁw‘\'. EE RN

Book 4536 Page 793
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STATE OF SOUTH CAROLINA )
) LIMITED WARRANTY DEED

COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That H ‘N D STABLES, LLC, a South Carolina limited liability company (successor to
H ‘n D Stables, Inc.), (hereinafier called “Grantor™), for and in consideration of the sum of ONE
MILLION FORTY-TWO THOUSAND FIVE HUNDRED AND N0/100 Dollars
($1,042,500.00), to it in hand paid at and before the sealing of these presents by WILLIAM T.
HURLEY, JR. TRUSTEE OF AIKEN PROPERTY TRUST U/D JANUARY 14 | 2015
(hereinafter called “Grantee”), the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto
Grantee, his heirs, successors and assigns, the following described real estate, to wit:
All that certain piece, parcel or tract of land, together with any improvements thereon, situate,
lying and bein in the County of Aiken , State of South Carolina, West of and adjoining Banks
Mill Road (S.C. Highway No. S-2-79), approximately 4.37 miles South of the City limits of the
City of Aiken, County and State aforesaid, containing 40.00 acres, more or less, as shown and
designated upon a plat prepared for Comelius Debonte by Charles M. Jones, dba, Jones and
Murph dated April 14, 1997, recorded May 16, 1997, in the Office of the RMC of Aiken
County, South Carolina, in Plat Book 36 at Page 258-1. Reference is hereby made to said plat
for a more complete and accurate description of said property as to metes, bounds and location.
This being the same property conveyed to H ‘n D Stables, Inc. by deed of Debonte Family

Limited Partnership dated July 20, 1998, recorded July 21, 1998, in Title Book 1795 at Page 127,
records of Aiken County, South Carolina. Thereafter, H ‘n D Stables, Inc. filed Articles of

Book 4536 Page 786

0 AM

377

¥5992020d0¢c0c#3dSVYO - SY3T1d NOWWNOD - NIMIV - INd ¢0:¢ ¥ INf €20¢ - d311d AT1VOINOHLO3 13





Amendment with the South Carolina Secretary of State (a copy of which are attached hereto and
incorporated herein as Exhibit A) converting said entity to H ‘n D Stables, LLC.

Tax Parcel No. 139-19-01-002
Grantee’s Address:  Trust One JDD
William T. Hurley, Trustee
¢/o Verdolino and Lowery PC
124 Washington Street
Foxborough, MA 02035
This conveyance is made subject to Easements, Restrictions, Covenants, and Conditions as
set forth on Exhibit B attached hereto and incorporated herein.
TOGETHER with all and singular the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining thereto,
TO HAVE AND TO HOLD, all and singular the premises before mentioned unto the said
Grantee, his heirs, successors and assigns forever, and the Grantor does hereby bind itself and its
successors and assigns, to warrant and forever defend all and singular the said premises unto the

said Grantee, his heirs and assigns, against Grantor and its successors and assigns and none

other.

[Signatures Commence on Next Page]
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WITNESS the Hand and Seal of the Grantor this / </ day of January, 2015.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

H ‘n D Stables, LLC, a South Carolina limited
liability company (successor to H ‘n D Stables, Inc.)
By: The R. Bruce Duchossois Revocable Trust wa/d
12/13/1989

Its: Sole Member

(LS)
Thomas A. Smith, riot individually, but solely as
Co-Trustee of the R. Bruce Duchossois

Revocable Trust a/d 12/13/1989
“Resomance Yineen ™

Witness Notary Pubhc

STATEOF /408 /DA

)
)
)

COUNTY OF A9tm fencw

PERSONALLY appeared before me the undersigned witness and made oath that s’he saw
the within named Thomas A. Smith, as Co-Trustee of The R. Bruce Duchossois Revocable Trust
wa/d 12/13/1989, as sole member of H ‘n D Stables, LLC, sign, seal and as Grantor’s act and
deed, deliver the within-written Deed for the uses and purposes therein mentioned and that s/he,
with the other witness whose signature appears above witnessed the execution thereof.

SWORN to before me this
/Yaay of JAWCAEL 2015,

Olriteidlonay  Kraemasi VineunT

Notary Public for J77227¢~ 9/f AL s D&
My Commission Expires: -3/2 2/24/8

[NOTARY SEAL]

After recording return to Morris Rudnick, Esquire

Book 4536 Page 788 379

¥5992020d0¢c0c#3dSVYO - SY3T1d NOWWNOD - NIMIV - INd ¢0:¢ ¥ INf €20¢ - d311d AT1VOINOHLO3 13





EXHIBIT B
PERMITTED EXCEPTIONS

. Rights or claims of parties in possession not shown by the Public Records.

. Any encroachment, encumbrance, violation or adverse circumstances affecting the Title

that would be disclosed by an accurate and complete survey of the Land.

. Easements, or claims of easement, not shown by the Public Records.

. Any lien, or right to a lien, for services, labor or material heretofore furnished, imposed

by law and not shown by the Public Records.

. Taxes and assessments for the year 2015, and subsequent years, which are a lien but are

not yet due and payable.

. Any taxes assessed under the rollback provision of Section 12-43-220(D-4) South

Carolina Code of Laws 1976, as amended.

Book 4536 Page 789
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REBECCA M. BROWN & others vs. JOHN J. DONOVAN SR. & another %
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INVOLVED PARTY ATTORNEY APPEARANCE :;>

ebecca M. Brown Joseph D, Lipchitz, Esquire - Withdrawn X

Plaintiff/Appellee Henry A, Sullivan, Esquire oL
Awaiting red brief gon C. Ford, Esquire - Withdrawn \

Due 07/13/2023 ..Esquire @)

Catherine S. Lombardo, Esquire (@)

Bruce A, Singal. Esquire %

James H. Donovan ‘pchitz, Esquire - Withdrawn o

Plaintiff/Appellee Henry. A. Sullivan, Esquire Z

Awaiting red brief Scott C. Ford, Esquire - Withdrawn ,13

Due 07/13/2023 Damien C. Powell, Esquire - Withdrawn m

Catherine S. Lombardo, Esquire CJ/>)

Maureen Donovan Joseph D. Lipchitz uire - Withdrawn ('j

Plaintiff/Appeliee Henry A. Sullivan, Esquire >

Awaiting red brief Scott C. Ford, Esquire - Withdrawn n

Due 07/13/2023 Damien C. Powell, Esquire - Withdrawn @

Catherine S. Lombardo, Esquire N

Carolyn Donovan Rosenbaum Joseph D. Lipchitz, Esquire - Withdrawn B

Plaintiff/Appellee Henry A, Sullivan, Esquire %

Awaiting red brief Scott C. Ford, Esquire - Withdrawn o

Due 07/13/2023 Damien C. Powell, Esquire - Withdrawn N

Catherine S. Lombardo, Esquire 8

John J. Donovan Sr. E

Pro Se Defendant/Appellant
Blue brief & appendix filed
3 Enls, 182 Days

John J. Donovan Jr. Bruce A, Singal. Esquire
Defendant Michelle R. Peirce, uire - Withdrawn
Damien C. Powell, Esquire

John Berry
Other interested party

Peter E. Fleming Jr.
Other interested party

Mitchell Hurley
Other interested party

T Barry Kingham
Other interested party

Douglas B. Maynard
Other interested party

Richard Zabel
Other interested party

DOCKET ENTRIES
Entry Date Paper Entry Text
i 381

13





11/02/2022
11/02/2022
11/02/2022
11/02/2022
11/02/2022

11/09/2022

11/14/2022
11/17/2022

11/17/2022

11/21/2022

11/22/2022

11/25/2022

12/12/2022

12/12/2022

12/12/2022

12/12/2022
12/13/2022

12/13/2022

12/13/2022

12/13/2022

12/13/2022

12/15/2022
12/16/2022
12/19/2022

12/22/2022
12/23/2022

12/23/2022

12/23/2022

03/15/2023
03/15/2023

03/16/2023

03/17/2023

04/13/2023
04/14/2023

#1

#2
#3

#4

#5

#6
#7

#8

#9

#10

#11
#12

#13

#14

Lower Court Assembly of the Record Package

Notice of entry sent.

Affidavit of indigency (IMPOUNDED) filed for John J. Donovan Sr..
Civil Appeal Entry Form filed by John J. Donovan

RE#2 ALLOWED FORTHWITH. The appellant's Affidavit of Indigency appears regular and complete on its face, and
indicates that the appellant is indigent. The court hereby allows the Motion to Waive entry fee. Notice sent.

Notice of appearance filed for Rebecca M. Brown, James H. Donovan, Maureen Donovan and Carolyn Donovan
Rosenbaum by Attorney Catherine Lombardo.

Docketing Statement received from John J. Donovan Sr.

Returned Mail: Notice of Case Entry sent to Mitchel Hurley returned as VACANT--Unable to Forward. Notice not re-
sent as no updated address is on file.

Retumed Mail: Notice of Case Entry sent to Henry A. Sullivan returned as VACANT-Unable to Forward. Notice not re-
sent as no updated address is on file.

Retumed Mail: Notice of entry of appeal sent to Peter B. Krupp returned as return to sender, not deliverable as
addressed unable to forward. Notice not resent as no current address is available .

Retumed Mail: Notice of entry of appeal sent to John Berry returned as return to sender, not deliverable as addressed
unable to forward. Notice not resent as no current address is available .

Retumned Mail: Notice of Docket Entry sent to John Berry returned as return to sender, not deliverable as addressed
unable to forward. Notice not resent as no current address is available .

Returmned Mail: Notice of docket entry re #2 sent to Mitchell Hurley returned as return to sender, not deliverable as
addressed unable to forward . Notice not resent as no current address is available.

Retumed Mail: Notice of docket entry re#2 sent to Douglas B. Maynard returned as return to sender, not deliverable
as addressed unable to forward . Notice not resent as no current address is available .

Retumed Mail: Notice of docket entry re#2 sent to Richard Zabel returned as return to sender, not deliverable as
addressed unable to forward . Notice not resent as no current address is available .

MOTION to extend brief & appendix due date, filed by John J. Donovan Sr.

RESPONSE filed for Rebecca M. Brown, James H. Donovan, Maureen Donovan, Carolyn Donovan Rosenbaum and
John J. Donovan Jr. by Attorney Henry Sullivan.

[VACATED AS HAVING BEEN ENTERED IN ERROR. (By the Court 12/13/2022] RE#6: Allowed to 03/15/2023 .
*Notice.

[VACATED AS HAVING BEEN ENTERED IN ERROR. (By the Court 12/13/2022] ORDER: Attorneys Robert M.
Strasnik, Barry C. Klickstein, Bruce A. Singal and Michele R. Pierce are withdrawn from this matter. The court's docket
is updated accordingly. *Notice

ORDER: The action entered this date on paper #6 and the ORDER regarding withdrawal of counsel are vacated as
having entered in error. *Notice

RE#6: No action taken pending clarification by Attorneys Robert M. Strasnik, Barry C. Klickstein, Bruce A. Singal and
Michele R. Pierce as to their representation status. As the docket reflects the defendant as being represented by
counsel in this matter only filings from counsel will be considered. Counsel are cautioned that the defendant's brief
was due on or before 12/12/2022 and the court is not in receipt of a motion from counsel for an enlargement,
subjecting the appeal to possible dismissal. *Notice.

Statement of Atty Strasnick regarding representation filed for John J. Donovan Sr. by Attorney Robert Strasnick.
RE#8: Attorney Strasnick is withdrawn from this matter. The court's docket is updated accordingly. *Notice.

Notice re status of Attorneys Bruce A. Singal and Michele R. Pierce filed for John J. Donovan Jr. by Attorney Damien
Powell.

Letter from Attorney Barry C. Klickstein re: Retired from Practice

RE#9: Noted that Attorney Michelle Pierce is withdrawn from this matter and Attorney Bruce A. Singal represents the
Estate of John J. Donovan, Jr., and Rebecca M. Brown as Trustee. *Notice.

RE#10: Noted that Attorney Klickstein does not represent John ). Donovan, Sr. Appellant is proceeding pro se in this
matter. *Notice.

RE#6 (Revised): Allowed to 03/15/2023. In (22-P-1075) view of appellee's response, appellant is not to anticipate
any further enlargements. *Notice.

Notice of appearance filed for John J. Donovan Sr. by Attorney Patricia Davidson.

Motion of Appellant to extend date for filing brief and appendix filed for John J. Donovan Sr. by Attorney Patricia
Davidson.

RESPONSE filed for Rebecca M. Brown, James H. Donovan, Maureen Donovan, Carolyn Donovan Rosenbaum and
John J. Donovan Jr. by Attorney Henry Sullivan.

RE#12 & #13: After review of papers #12 & 13, the motion to enlarge is allowed, in part, for 45 days, or to
04/28/2023. No further enlargements. (Meade, J.). Notice sent.

Status Report filed for John J. Donovan Sr. by Attorney Patricia Davidson.

RE#14: Noted. Absent the filing of a motion to enlarge and allowance of the motion by the court, the brief and record
appendix remain due on or before 04/28/2023 per order of the single justice on 03/17/2023. *Notice.
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04/28/2023
05/01/2023

05/03/2023
05/10/2023
05/11/2023

05/25/2023
05/30/2023

06/13/2023

06/13/2023
06/13/2023
06/13/2023
06/13/2023
06/13/2023
06/13/2023
06/13/2023
06/13/2023
06/13/2023
06/13/2023

As of 06/20/2023 12:15pm

#15
#16

#17
#18

#19
#20

#21
#22
#23
#24
#25
#26
#27
#28
#29

Notice of withdrawal as counsel filed for John J. Donovan Sr. by Attorney Patricia Davidson.

MOTION to Dismiss filed for Rebecca M. Brown, James H. Donovan, Maureen Donovan, Carolyn Donovan Rosenbaum
and John J. Donovan Jr. by Attorney Damien Powell.

RE#16: A response is requested and due on or before 05/10/2023. *Notice.
Response to paper #186, filed for John J. Donovan Sr.

RESPONSE filed for Rebecca M. Brown, James H. Donovan, Maureen Donovan, Carolyn Donovan Rosenbaum and
John J. Donovan Jr. by Attorney Damien Powell.

Objection to Motion to Dismiss received from John J. Donovan Sr..

Motion to accept late brief and appendix, to accept filing on thumb drive, and accept substantially compliant filings.,
filed for John J. Donovan Sr.

RE#20: The appellant's brief and appendix are accepted for filing, subject to possible further action by the panel
designated to decide this appeal. The appellees' motion to dismiss is, consequently, denied. The appellees’ brief is due
thirty days from the date of this order. (Brennan, J.). *Notice.

Appellant brief filed for John J. Donovan Sr.

Appendix (Volume | of VII) filed for John J. Donovan Sr.
Appendix (Volume |l of VIII) filed for John J. Donovan Sr.
Appendix (Volume lll of Vil filed for John J. Donovan Sr.
Appendix (Volume IV of VIl) filed for John J. Donovan Sr.
Appendix {(Volume V of VIl|) filed for John J. Donovan Sr.
Appendix (Volume VI of VII) filed for John J. Donovan Sr.
Appendix (Volume VIl of Vi) filed for John J. Donovan Sr.
Appendix (Volume VIi| of V) filed for John J. Donovan Sr.
RE#16: See action on paper #20. *Notice.
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EXHIBIT

B
COMMONWEALTH OF MASSACHUSETTSR$ ‘
TRIAL COURT

SUFFOLK, SS.

REBECCA M. BROWN, JAMES H.
DONOVAN, MAUREEN DONOVAN
LANTZ, AND CAROLYN DONOVAN
ROSENBAUM,

Plaintiffs,
V.

JOHN J. DONOVAN, SR,
Defendant

And

THE ESTATE OF JOHN 1J.
DONOVAN, JR.

N N N N N N N N N N’ N N N N N N’ N’ N

SUPERIOR COURT DEPARTMENT
C.A. No. 03-04247

Jurisdiction Retained in the Business
Litigation Session of the Suffolk Superior
Court, C.A. No. 03-04247

DEFENDANT’S EMERGENCY MOTION TO ENJOIN THE

DISSIPATION OF TRUST ASSETS PENDING APPEAL

Now comes the defendant, through counsel, and respectfully moves this Honorable Court

to enjoin the dissipation of the assets of Trust 1-JJD (“the Trust”) pending appeal.

As reasons therefor, and in support whereof, the defendant states as follows:

1. An Order (Krupp, J.) entered on July 29, 2022 in this matter in which the court denied

Professor Donovan’s petition to vacate an arbitration award that stripped him of his entire

interest in the Trust that is the subject of this action.
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2. Judgment entered on Judge Krupp’s Order on August 18, 2022. A notice of appeal was
timely filed and the case will be entered in the Appeals Court after the Superior Court
Clerk assembles the record.

3. The plaintiffs in this action, along with parties in the matter of Brining v. Donovan, C.A.

No. 2184 CV 00349, are seeking court approval for a settlement in that matter that would
permit them to dissipate the assets of the Trust even though the appeal in this matter is
still pending.

4. The defendant opposed the request for settlement approval in both the arbitration
proceeding and in the other Suffolk Superior Court case. The court is scheduled to hear
oral argument on that matter today.

5. Allowance of the plaintiff’s request for settlement approval and/or the right to dissipate
assets before the judgment in this matter is final, and before an appeal can be heard,
would not be proper. Indeed, the contemplated settlement requires the Trust to sell its
real estate which would, if Professor Donovan is successful on appeal, constitute
irreparable harm because the properties — two of which have been in his family for years

and one of which his wife resides in — could not be recovered.!

WHEREFORE: The defendant requests that the within motion be allowed.

! The settlement would also divest the trust of liquid assets as well.

2
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Respectfully submitted,

John J. Donovan, Defendant,
By his attorneys,

9/29/2022 Aebart: Staaance

Dated:

Robert M. Strasnick — B.B.O. #637598
Principe & Strasnick, P.C.

17 Lark Avenue

Saugus, MA 01906

(781)-231-9191
rob@psbostonlaw.com

Certificate of Service

I, Robert M. Strasnick, attorney for the defendant, do hereby certify that I have served a

true copy of the foregoing document upon all counsel of record, by e-mail, on this 29" day of
September, 2022.

Asbart: Stacancele

Robert M. Strasnick
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

EXHIBIT

D

COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT

DOCKET NO: 2022-P-1075

JOHN J. DONOVAN, SR. et al.,
Appellant

V.

REBECCA M. BROWN et al.,
Appellees.

APPELLANT’S MOTION TO ENLARGE TIME TO FILE BRIEF

The Appellant, John J. Donovan, Sr., moves for an extension of time to file his brief and
appendix. The current due date is March 15, 2023. The Appellant seeks an additional
approximate 120 days, to about July 17, 2023.

In support of this Motion, the Appellant states as follows:

1. This matter concemns the appeal of a Superior Court’s (Krupp, J.) order that
confirmation of an arbitration award.

2. The appeal was entered in this Court on November 2, 2022.

3. On December 12, 2022, the Appellant filed a motion to extend the deadline for
filing the brief and appendix. This Court allowed the motion, setting a deadline of March 15,
2023.

4. Subsequently to filing the motion, counsel for the Appellant withdrew. The

docket notes that the Appellant was proceeding pro se.

5. On March 14, 2023, the Appellant engaged counsel to represent him in the appeal.

{Non Client Matter 09999 PLD190 A8233512.DOCX}
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Massachusetts Appeals Court Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

6. Preparation of brief of the Appellant requires review of many years’ worth of
evidence and transcripts related to proceedings in the arbitration and ultimately in the Superior
Court.

7. New counsel is committed to working collaboratively with the Appellees to
assemble the appendix and prepare the brief in this matter.

8. The Appellant has many good faith bases for the appeal, including whether the
arbitrator improperly refused to hear evidence material to the controversy in a way that
substantially prejudiced the rights of the Appellant. G.L. c. 251, §12(a)(4).

9. The arbitration award dispossessed the Appellant of significant assets, including
his real estate. Concepts of justice and fair play require that the Appellant have every good faith
opportunity for appellate review of issues that are fundamental to the Appellant’s rights as legal
and beneficial owner of real estate and as an individual who needs some place to live.

10.  Even though this Court granted a prior extension, the Appellant had challenges
obtaining successor counsel in view of his incarceration. Nevertheless, extensions of time in this
Court are common, promoting the concept that parties have a right to have good faith appeals
fully briefed and adjudicated on the merits. This Court has a long history of granting parties and
appellate counsel time to brief the issues comprehensively and in accordance with the Rules of
Appellate Procedure.

11.  The disputes among the parties have continued for numerous years. A few
additional months to permit the completion of the briefs will not prejudice the Appellees.

12.  An additional 120 or so days is necessary in view of appellate counsel’s schedule,

including at least three trials between now and the end of July.

{Non Client Matter 09999/PLD190/A8233512.DOCX}
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

13.  The Appellant acknowledges that this Court previously noted that “Appellant is
not to anticipate any further enlargements.” owever, more than one extension of time is not
unprecedented. Justice and equity, and the spirit of fair play, should permit the Appellant to
proceed with this appeal with new counsel and to have a reasonable amount of time to do so.

WHERFORE, the Appellant request that his brief in this matter be due on or before July
17,2023.

JOHN J. DONOVAN, SR.

By his attorney,

7 /1
fhif o

Patricia L. Davidson, Esq.

BBO #556647

Mirick, O’Connell, DeMallie & Lougee, LLP
100 Front Street

Worcester, MA 01608-1477

Phone: (508) 791-8500

Fax: (508) 791-8502

Dated: March 15, 2023

{Non Client Matter 09999/PLD190/A8233512.DOCX}
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Massachusetts Appeals Court  Case: 2022-P-1075  Filed: 3/15/2023 12:31 PM

CE TIFICATE OF SERVICE

I, Patricia L. Davidson, hereby certify that I have this day served a copy of the foregoing
document, by mailing a copy, first class mail, postage prepaid, to:

Scott Carter Ford, Esq.

Henry A. Sullivan, Esq.

Bruce A. Singal, Esq.

Mintz Levin Cohn Ferris Glovsky et al.
One Financial Center

Boston, MA 02111

Barry C. Klickstein, Esq.
95 Front Street, Unit 5
Marblehead, MA 01945

Dated: March 15, 2023

{Non Client Matter 09999/PLD190/A8233512.DOCX}

Damien Powell, Esq.
Hinckley Allen

28 State Street
Boston, MA 02109

Robert M. Strasnick, Esq.
Principe and Strasnick, PC
17 Lar Ave.

Saugus, MA 01906

/7 /f :
T /it

Patricia L. Davidson, Esq.
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EXHIBIT

tabbies

TRUST AGREEMENT

John J. Donovan, Jr. of Manchester, Massachusetts, in his capacity as trustee (hereinafter
with its successors in trust called the “Trustee”) hereby declares and covenants that the Trustee
has received the property described in Schedule A, in trust, and it will hold, manage, invest and
reinvest the same, together with any other property hereafter purchased by, owned by, conveyed,

assigned or transferred to the Trustee, as Trustee hereunder, or added to the Trust by gift or will,

and accepted by the Trustee, and any other property however acquired by-the Trustee hereunder, °

and, after paying or making provision for all proper expenses of administration, will dispose of the
income and principal upon the trusts and subject to the terms, provisions and conditions

hereinafter set forth. Such property shall be held in trust for the sole benefit of John J. Donovan.

ARTICLE FIRST
NAME AND NATURE OF TRUST

1.1 Name. This Declaration of Trust may be referred to as the “Trust One JJD

of , »20__.” This Trust shall be irrevocable and not subject to amendment or

alteration except as set forth in Section 1.2.

1.2 Trustee’s Power to Amend. The Trustee may amend this Declaration of

Trust if it is determined that such amendment is appropriate (a) to cure ambiguities,
inconsistencies or defects in this Declaration of Trust, (b) to enable the Trustee more effectively
to carry out a purpose or wish expressed in this Declaration of Trust, or (c) for the more
convenient or efficient administration of any trust hereunder. Any such amendment shall be
made by a writing signed by the Trustee and a copy delivered to the then beneficiaries. This
power to amend shall be exercisable by the Trustee only in a fiduciary capacity and shall be
exercisable (1) upon written approval of the Honorable John S. Martin, Jr., or his successors.
(hereinafter, “Justice Martin™) until the Transfer Date, as hereinafter defined in section 2.3; or

(2) after the Transfer Date, upon consent of the Trustee.
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ARTICLE SECOND
DISPOSITION OF TRUST PROPERTY

2.1 Disposition of Income and Principal. The Trustee shall hold, manage,

invest and reinvest the Trust assets and shall collect the income, if any, therefrom and shall

dispose of the net income and principal as follows:

From the date of this Trust to the Transfer ate, so much of the net income of the Trust,
as the Trustee deems advisable, shall be paid to or applied for the payment of real estate taxes
and municipal assessments due and owing for any real property owned by the Trust. After the
payment of real estate taxes and municipal assessments, and at the sole discretion of the Trustee,
interest income may be paid to or applied for the benefit of the beneficiaries. Any income not so
paid or applied may be added to principal or may be held for later payment to or application for
each beneficiary, or addition to principal, as the Trustee determines in its sole discretion. From
the date hereof to the Transfer ate, the Trustee shall invest any and all cash assets of the Trust
in U.S. Government onds, unless authorized otherwise by Justice Martin. The Trustee shall not
make any distributions of Trust principal to any beneficiary from the date hereof to the Transfer
Date. The interests of any and all beneficiaries shall not and may not be transferred, pledged,
assigned or sold until the Transfer Date, and thereafter only upon the written consent of the

Trustee, which shall be in the Trustee’s sole and exclusive discretion.

After the Transfer Date, The Trustee shall hold, manage, invest and reinvest the Trust assets and

shall collect the income, if any, therefrom and shall dispose of the net income and principal as it

determines, in its sole discretion.

2.2 isposition of Real Property. Real property owned by the Trust may be

sold, in whole or in part, by the Trustee in its discretion, provided, however, that from the date
hereof to the Transfer Date, any such sale must be at fair market value and must have the prior
written approval of Justice Martin, or his successor. All proceeds from such sale(s) shall remain

in the Trust and shall be invested and may be distributed only as set forth herein. The Trust may

2-
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purchase replacement property at fair market value for any property sold, provided however, that
from the date hereof to the Transfer Date, any such purchase of replacement property must have

the prior written approval of Justice Martin, or his successor.

2.3 Transfer Date. The Transfer Date shall be the earliest of the following to
occur: the date of the death of John J. Donovan, Sr.; ten years from the effective date of this
Trust; or six years from the effective date of this Trust if, and only if, Justice Martin determines
that the Trustee and beneficiaries have acted in good faith with respect to the management of this
Trust and compliance with the terms of that certain Final Settlement Agree ent of March 26,
2007 between John J. Donovan, Sr., John J. Donovan, Jr., James H. Donovan, Carolyn
Rosenbaum, aureen D. Lantz, Rebecca M. onovan and Linda Donovan, as the same may be
amended from time to time (hereinafter, the “FSA”). Upon the Transfer ate, the Trustee shall
have the full power, authority and discretion to manage and administer this Trust and its assets,
for the benefit of the beneficiaries, as permitted by law and the terms hereof without the

requirement of any prior approvals from Justice Martin, or his successor.

2.4 Limitation Trustees’ Discretionary Powers. A Trustee may not

participate in any exercise of discretionary powers that would discharge a personal legal

obligation of that Trustee.

ARTICLE THIRD
S CCESSION OF TRUSTEES

3.1 Change of Trustees. A Trustee may resign at any time, such resignation to

be effective when delivered to any co-trustee and/or to the designated independent manager for
this Trust. Any vacancy in the office of trustee, whether created by resignation, removal or
otherwise, may be filled only by the designated independent manager. The appointed Trustee
must be a disinterested party with respect to the Trust assets and any beneficiaries and may not

e the designated independent manager. The designated independent manager may remove
and/or replace a Trustee at any time and this shall be the designated independent manager’s sole

power and authority with respect to this Trust, unless specifically stated otherwise herein. The

-3-
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designated independent manager must be a disinterested party with respect to the Trust Assets
and any beneficiaries and may not be the Trustee. The designated independent manager ay
resign at any time, such resignation to be effective when delivered to any Trustee and to the
beneficiaries. The designated independent manager shall name its successor. If there shall be a
vacancy in this position and no successor is named, the designated independent manager shall be

appointed by a vote of the majority of the then beneficiaries of this Trust.

Any such removal and appointment, and the acceptance by such Trustee, shall be by an
instrument in writing signed and acknowledged by each signatory before a notary pu lic, and
shall take effect simultaneously as of a date specified in said instrument which is not earlier than

thirty days after delivery of a copy of such instrument to the trustee being so removed.
Until the Transfer Date, the independent manager shall be Justice Martin, or his

successor.  pon the Transfer Date, Justice Martin, or his successor, shall resign as independent

manager, and the next independent manager shall be determined by John J. onovan, Jr.

3.2 Incapacity of Trustee. If the Trustee shall become incapable of

performing the duties of trustee by reason of advanced age or mental or physical incapacity, the
determination in writing of such incapacity, if made in good faith and if supported by a
certificate to that effect by a physician, shall terminate such trusteeship and shall be binding

upon all persons interested.

ARTICLE FOURTH
GE RAL ADMINISTRATIVE PROVISIONS

4.1 Income. Except as otherwise provided, all accumulated, accrued and
undistributed income of a deceased income beneficiary which has not been paid prior to the

death of such person shall be income of the next succeeding estate.

4.2 Accounting. The Trustee hereunder shall from time to time render an
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account to each inco e beneficiary and, if requested, to Justice Martin or his SUCCessor;
provided, however, that if the Trustee has received notice that a guardian, conservator, executor
or other fiduciary has been appointed for an income beneficiary, the account shall be rendered to
such fiduciary. “Income beneficiary” shall mean each person who is eligible to receive income
from the Trust during the period covered by the account. The assent to such account by a
majority of such income beneficiaries and fiduciaries shall fully discharge the Trustee as to all
matters included in such account or reflected thereby. The failure of any income beneficiary or
fiduciary to object to any account by a writing received by the Trustee within sixty days after the

delivery to such person of a copy of the account shall be deemed to be an assent by such person.

4.3 Spendthrift Clause. No person to whom any reversionary, future or

expectant interest in this Trust, nor any person entitled to any income from this Trust, shall have
power to alienate or dispose of such interest or income by anticipation or to subject the same to
such person’s debts or liabilities. The interest of a beneficiary in this Trust shall not be subject

to be taken by his or her creditors by any process.

44 Disclaimers by Beneficiaries. A beneficiary, with the prior written

consent of the Trustee, may disclaim all or any part of his or her interest in the Trust, before or
after such interest is accepted, and before or after it is vested, for any period of time, by filing an
appropriate writing with the Trustee. The Trustee shall not consent to such disclaimer if the
Trustee in its discretion believes such disclaimer shall not be informedly made, not in the best
interest of the beneficiary, not in accord with the purposes of this Trust, or an attempt to
circumvent the provisions hereof prohibiting anticipation and alienation of interests, or if it

imposes additional duties on the Trustee which the Trustee does not want to accept.

ARTICLE FIFTH
TRUSTEE PROVISIONS

5.1 Discretionary Powers. Whenever in this Declaration of Trust the Trustee
is empowered to make a determination, it shall have absolute discretion in making such

determination, unless otherwise specifically provided. The exercise of any discretion by the

-5-
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Trustee, if made in good faith, shall be conclusive and binding upon all persons interested.

5.2 Disclaimers and Releases by Trustee. The Trustee may at any time

disclaim or release any power in whole or in part by an instrument in writing, signed and
delivered to any co-trustee or if none, to the designated independent manager. Any disclaimer or
release of a power by a Trustee may be upon such conditions as the Trustee specifies. In
addition, the Trustee may disclaim any interest in property. A disclaimer or release by a Trustee
shall be binding upon the successors to the Trustee unless the Trustee specifies ot erwise. Such
rights of the Trustee are subject to the prior written approval of Justice Martin until the Transfer

Date.

5.3  Certificate by Trustee. A written statement by the Trustee at any time as
to facts rclative to this Trust may always be relied upon by, and shall always be conclusive
evidence in favor of, any transfer agent or other person dealing in good faith with the Trustee in

reliance upon such statement.

5.4  Bond. No Trustee shall be required to give bond or furnish surety on any

bond required by law.

5.5 Liability of Trustee. No Trustee shall be liable for the acts or omissions of

any co-trustee, prior trustee or person administering any estate. Unless requested in writing by a
beneficiary, a Trustee shall not be obligated to inquire as to any such acts or omissions or to

ascertain that the property transferred to him is the entire Trust property.

5.6 Delegation to Co-Trustee. Whenever there is more than one trustee

hereunder, the Trustee may delegate any trustee powers and discretions to a co-trustee for such
period or periods of time as the Trustees may agree; provided, however, that any powers or
discretions withheld from any Trustee by the terms of this Declaration of Trust may not be

delegated to such Trustee under this section.

5.7 Compensation. The Trustee shall be entitled to reasonable compensation,

-6-
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which may be charged to income only.

5.8 Powers of Trustee. Except as may be specifically provided otherwise in
this Declaration of Trust, the Trustee shall have wide discretion in matters of the management of
Trust property, and the following enumeration of specific powers is not intended to exclude
other powers reasonably incidental to such management. Except where specifically provided
otherwise in this Declaration of Trust, the Trustee shall have in addition to those powers
conferred by law or otherwise the following powers, privileges and exemptions, which may be

exercised and invoked in the Trustee’s absolute discretion:

(a) To invest and reinvest the cash assets of this Trust in U.S. Government
Bonds, or other investments as may be approved by Justice Martin, prior to the Transfer Date
and to invest and reinvest such cash assets of the Trust as the Trustee deems advisable, in its sole

discretion, after the Transfer Date.

(b)  To manage real property; including but not limited to the authority to sell,
transfer or convey such property, to purchase replacement property, to lease such property and to
collect and receive rents and income from such property, provided however, that from now until
the Transfer Date the Trustee must receive the prior written approval of Justice Martin, or his

successor, to sell, transfer or convey such property or purchase replacement property,

(c) To sell any Trust property at public or private sale upon such terms and
conditions as the Trustee deems advisable; to exchange or partition all or any part of the property
of any trust, real or personal, at any time held, to purchase or exercise any form of option or right
to purchase securities or other property; to execute any and all deeds and other instruments
necessary or appropriate to accomplish the foregoing, with or without covenants, warranties or
representations. From the date hereof to the Transfer Date, no power in this paragraph can be

exercised without the prior written approval of Justice Martin, or his successor.

(d) To receive additions to the Trust by gift or will, or otherwise, and to hold

and administer the same under the provisions hereof; except that from the date hereof to the

-7-
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Transfer Date, the trustee may not receive additions to the Trust by gift or will, or otherwise

(e) Pursuant to the terms herein, to make any division or distribution in cash
or in kind or in undivided interests in specific property or partly in each, at then current values,
without regard to the basis or other income tax attributes of specific property allocated to any

beneficiary (including any trust which is a beneficiary).

® To make any payment or distribution directly to a beneficiary, who is a
minor or who is otherwise incompetent, or to such beneficiary’s guardian, conservator or
custodian under the Uniform Transfers to Minors Act, or to a relative for such beneficiary’s use

or any trust then being held for such beneficiary.

(g) To employ accountants, attorneys-at-law and other professionals, and to
rely upon their opinions; to employ a trustee or a firm in which a trustee has an interest to

perform necessary services for the trust on customary terms.

(h) To determine in accordance with IRS tax rules what shall belong and be
chargeable to principal and what shall belong and be chargeable to income; to amortize or not
amortize bond premiums in accordance with IRS tax rules; to retain reserves out of income for
expenses, taxes and other liabilities; if any trust property is subject to actual depreciation,
depletion or obsolescence, to retain or not retain reasonable reserves out of income, irrespective

of any change in the market value of such trust pro erty.

(1) To settle, by compromise, arbitration or otherwise, any and all taxes on
future interests and any and all other claims and demands in favor of or against or in any way

relating to Trust property, upon such terms as the Trustee determines.

()] To investigate, prevent and remediate violations or possible violations of
Federal, state or local law regarding substances posing a hazard to the environment or to human
health which may be applicable to any property held by the Trustee; to unde ake such actions

prior to the formal enforcement of such laws by any Federal, state or local agency against Trust

-8-
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property; to charge all expenses associated with any such investigation, prevention or
remediation, including the fees of consultants and counsel, against the income or principal of this

Trust.

() Toretain in the form received any property or undivided interests in
property donated to or otherwise acquired as a part of the Trust estate, including residential

property, and to exchange any such property for other properties and to retain such properties in

exchange.

M To borrow money and to encumber, mortgage or pledge any asset of the
Trust estate upon such terms and conditions as the Trustee deems advisable to carry out the
intent of this Trust; except that from the date hereof to the Transfer Date, the Trustee may not

encumber, mortgage or pledge any asset of the Trust estate

(m)  To make ordinary or extraordinary repairs or alterations to the buildings

or structures on any real property of the Trust, out of income.

(n) To compromise, adjust, arbitrate, sue on or defend, abandon or otherwise
deal with and settle claims in favor of or against the Trust estate as the Trustee deems advisable,
in its sole discretion. Except that from the date hereof to the Transfer Date the Trustee will not
use any asset of the Trust estate to pay for the compromise, adjustment, arbitration, law suit or
defense, abandonment or settlement of claims in favor of or against the Trust estate or John

Donovan without the prior written approval of Justice Martin, or his successor.

(0) In general, to exercise all powers in the management of the Trust estate
which any individual could exercise in his or her own right, upon such terms and conditions as it
may reasonably deem prudent, and to do all acts which it may deem necessary or proper to

reasonably maintain the assets of this Trust, whether personal or real, carry out the purpose of

this Trust.

Notwithstanding anything to the contrary herein, from the date hereof until the Transfer
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Date, the Trustee shall manage any assets transferred to and held y the Trustee in
accordance with the terms of this document and the direction of Justice Martin, or his
successor, and shall be required to make any payments, transfers, or demands, ordered by

Judge Martin or his successor

5.9 Trustee May Assume Investment Responsibility. The Trustee may

assume responsibility for the investment of all or part of the Trust property, and the Trustee shall
have no liability with respect to such investments, except as may otherwise be directed by Justice

Martin, or his successor.

5.10  Acquisition and Retention of Certain Assets. The Trustee is authorized to

use trust principal, including the entire principal of the Trust, to purchase any property or interest
in property, real or personal, in which the Trustee has an interest. The Trustee may retain
indefinitely or for such other period as the Trustee may determine any such property or interest
in property so purchased by the Trustee, or any property given to the Trustee by any other
person, or received from any estate, whether or not the property is income producing and without
regard to the proportion which the value of the property may bear to the total value of the Trust
even if such retention involves business or financial risks that trustees would not ordinarily
incur. The Trustee shall have no liability for any depreciation or loss as a result of the retention
of any property retained or acquired under the authority of this section.

From the date hereof to the Transfer Date, no power in this paragraph can be exercised

without the prior written approval of Justice Martin, or his successor.

5.11 Real Estate. The Trustee may acquire or retain real property, whether or
not income producing, for long term investment or the rent free use of one or more of the
beneficiaries eligible to receive the income from that trust, upon such equitable terms as the
Trustee determines.. The Trustee may execute, assume or redeem any note or mortgage on such
real property, with the Trust income or principal or both, and may pay taxes, insurance premiums

and general expenses of upkeep, maintenance and repair with respect to such property

From the date hereof to the Transfer Date, no power in this paragraph can be exercised

-10-
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without the prior written approval of Justice Martin.

5.12° Investment Advisors. The Trustee may employ investment advisors and
consult with them on all matters relating to the purchase, retention or sale of trust property. The
Trustee ay act upon the advice of such advisors in whole, or to such extent as he determines,
and to the extent that the Trustee follows the advice of such advisors, the Trustee shall not be
liable for losses or other consequences therefrom. The Trustee may pay any investment advisor
reasonable compensation as a Trust expense, which may be charged to income only. An
appropriate adjustment shall be made in the compensation of the Trustee to reflect the change in

his/her duties which results from such employment.

-11-
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ARTICLE SIXTH
MISCELLANEO S PROVISIONS

6.1 Applicable_Law. This Declaration of Trust shall be interpreted in

accordance with the laws of the Commonwealth of Massachusetts, and its validity and
administration shall be governed by said laws except with respect to such assets as are required

by the law controlling to be governed by the laws of some other jurisdiction.

6.2 References. eferences in this Declaration of Trust to the asculine shall
include the feminine and the plural the singular, and vice versa, unless the context requires
otherwise. References to provisions of the Internal Revenue Code mean provisions of the
Internal evenue Code of 1986 as amended from time to time or the corresponding provisions of

any subsequent Federal tax law. The term “state” shall include the District of Columbia.
6.3 Delivery. A document or notice shall be deemed delivered when it is
mailed {irst class, postage prepaid, to the addressee’s last known address, or, if not mailed, when

actually delivered to the addressee in person or to the addressee’s last known address.

6.4 Effective Date of Trust. This Declaration of Trust shall be the date stated

in Section 1.1.

IN WITNESS WHEREOF, John J. Donovan, Jr., as Trustee, has executed this

Declaration of Trust under seal the day and year first above written.

B

\L
Jéyﬁ J. ]icy{ovan, Jr., Trustee

-12-
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The office and duties of trustee as above described are hereby accepted by the undersigned.

Tz

Jt{hjle. D \ryévan, Jr., Trustee

-14-
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EXHIBIT
B
DECLARATION OF TRUST ] F
ESTABLISHING
AIKEN PROPERTY TRUST

I, William T. Hurley, Jr. JD CPA, of Verdolino & Lowey, Foxborough, Massachusetts (the
“Trustee”), hereby declare that Ten Dollars ($10.00) is held in trust hereunder and any and all
additional property and interest in property, real and personal, that may be acquired hereunder (the
“Trust Estate”) shall be held in trust, for the sole benefit of the individuals or entities listed in the
Schedule of Beneficiaries in the proportions stated in said Schedule, which Schedule has this day
been executed by the Beneficiaries and filed with the Trustee with receipt acknowledged by at least
one Trustee (hereafter, as it may be amended, “Schedule of Beneficiaries™).

SECTION ONE

Name and Purpose

1.1 This Trust shall be known as the Aiken PropertyTrust and is intended to be a nominee
trust, so-called, for federal and state income tax purposes and to hold the record legal title to the
Trust Estate and such functions as are necessarily incidental thereto.

SECTION TWO
Trustees

2.1 Inthe event there are two Trustees at any time, both trustees shall be required to execute
any and all instruments and certificates necessary to carry out the provisions of the trust. In the event
there are more than two Trustees at any time, any two trustees, except as otherwise provided in
Paragraph 7.2, may execute such instruments and certificates necessary to carry out the provisions
of the Trust.

2.2 No Trustee shall be required to furnish bond. No Trustee hereunder shall be liable for
any action taken at the direction of the Beneficiaries, nor for any error of judgment nor for any loss
arising out of any acts or omissions in the execution of the Trust so long as acting in good faith, but
shall be responsible only for his or her own willful breach of trust. No license of court shall be
requisite to the validity of any transaction entered into by the Trustees. No purchaser, transferee,
pledgee, mortgagee or other lender shall be under any liability to see the application of the purchase
money or of any money or property loaned or delivered to any Trustee or to see that the terms and
conditions of this Trust have been complied with. Every agreement, lease, deed, mortgage, note or
other instrument or document executed or action taken by the person or persons appearing from the
records of the Registry of Deeds to be Trustees, as required in Paragraph 2.1, shall be conclusive
evidence in favor of every person relying thereon or claiming thereunder that at the time of the
delivery thereof or of the taking of such action this Trust was in full force and effect, that the
executionand delivery thereof or taking of such action was duly authorized, empowered and directed
by the Beneficiaries, and that such instrument or document or action is valid, binding, effective and

00178200.WPD:
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legally enforceable.

2.3 Any person dealing with the Trust Estate or the Trustees may always rely without further
inquiry on a certificate signed by the person or persons appearing from the records of the Registry
of Deeds to be Trustees, as required in paragraph 2.1, as to who are the Trustees or the Beneficiaries
hereunder or as to the authority of the Trustees to act or as to the existence or nonexistence of any
fact or facts which constitute conditions precedent to action by the Trustees or which are in any other
manner germane to the affairs of the Trust. Execution, delivery or recording of such certificate shall
not be a condition precedent to the validity of any transaction of the Trust.

SECTION THREE
Beneficiaries

3.1 The term “Beneficiaries” shall mean the persons and entities listed as Beneficiaries in
the Schedule of Beneficiaries and in such revised Schedules of Beneficiaries, from time to time
hereafter executed and delivered as provided above and the respective interests of the Beneficiaries
shall be as therein stated.

3.2 Decisions made and action taken hereunder (including without limitation, amendment
and termination of this Trust; appointment and removal of a Trustee; directions and notices to
Trustee(s); and execution of documents) shall be made or taken, as the case may be, by all of the
Beneficiaries.

3.3 Any Trustee may without impropriety become a Beneficiary hereunder and exercise all
rights of a Beneficiary with the same effect as though he or she or it were not a Trustee. The parties
hereunder recognize that if a sole Trustee and a sole Beneficiary are one and the same person, legal
and equitable title hereunder shall merge as a matter of law.

SECTION FOUR

Powers of Trustees

4.1 The Trustees shall hold the principal of this Trust and receive the income therefrom for
the benefit of the Beneficiaries, and shall pay over the principal and income pursuant to the direction
of all of the Beneficiaries and without such direction shall pay the income to the Beneficiaries in
proportion to their respective interests.

4.2 Except as hereinafter provided in case of termination of this Trust, the Trustees shall
have no power to deal in or with the Trust Estate except as directed by all of the Beneficiaries.

When, as, if and to the extent specifically directed by all of the Beneficiaries, the Trustee shall have
the following powers:

00178200.WPD:
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4.2.1 to buy, sell, convey, assign, mortgage or otherwise dispose of all or any part of the
Trust Estate and as landlord or tenant execute and deliver leases and subleases;

4.2.2 to execute and deliver notes for borrowing for the Beneficiaries;

4.2.3 to grant easements or acquire rights or easements and enter into agreements and
arrangements with respect to the Trust Estate;

4.2.4 to endorse and deposit checks in an account for the benefit of the Beneficiaries;

Any and all instruments executed pursuant to such direction may create obligations extending
over any periods of time, including periods extending beyond the date of any possible termination
of the Trust. A direction to the Trustees by the Beneficiaries may be by a Durable Power of
Attorney.

4.3 Notwithstanding any provisions contained herein, no Trustee shall be required to take
any action which will, in the opinion of such Trustee, involve the Trustee in any personal liability
unless first satisfactorily indemnified.

4.4 All persons extending credit to, contracting with or having any claims against the
Trustees shall look only to the funds and property of this Trust for payment of any contract, or claim
or for the payment of any debt, damage, judgment, or decree, or for any money that may otherwise
become due or payable to them from the Trustee, so that neither the Trustees nor the Beneficiaries
shall be personally liable therefore. If any Trustee shall at any time for any reason (other than for
willful breach of trust) be held to be under any personal liability as such Trustee, then such Trustee
shall be held harmless and indemnified by the Beneficiaries, jointly and severally, against all loss,
costs, damage, or expense by reason of such liability.

SECTION FIVE
Termination

5.1 This Trust may be terminated at any time by notice in writing from all of the
Beneficiaries, provided that such termination shall be effective only when a certificate thereof signed
by the Trustees shall be recorded with the Registry of Deeds. Notwithstanding any other provision
of this Declaration of Trust, and consistent with the intention of the undersigned that this Trust not
violate the Rule Against Perpetuities, this Trust shall terminate in the event TWENTY (20) years
from the date of the death of the last surviving Trustee of the original Trustees named in this
instrument. '

5.2 In the case of any termination of the Trust, the Trustees shall transfer and convey the
specific assets constituting the Trust Estate, subject to any leases, mortgages, contracts or other
encumbrances on the Trust Estate, to the Beneficiaries as tenants in common in proportion to their

00178200.WPD:
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respective interests hereunder, or as otherwise directed by all of the Beneficiaries, provided,
however, the Trustees may retain such portion thereof as in their opinion necessary to discharge any
expense or liability, determined or contingent, of the Trust.

SECTION SIX
Amendments
6.1 This Declaration of Trust may be amended from time to time by an instrument in writing
signed by all of the Beneficiaries and delivered to the Trustees, provided in each case that the
amendment shall not become effective until the instrument of amendment or a certificate s tting
forth the terms of such amendment, signed by all Trustees, is recorded with the Registry of Deeds.
SECTION SEVEN

Resignation and Successor Trustee

7.1 Any Trustee hereunder may resign at any time by an instrument in writing and
acknowledged by such Trustee and delivered to all remaining Trustees and to each Beneficiary.
Such resignation shall take effect on the later of the dates specified therein or upon the date of the
recording of such instrument with the Registry of Deeds.

7.2 Succeeding or additional Trustees may be appointed or any Trustee may be removed by
an instrument or instruments in writing signed by all of the Beneficiaries, provided in each case that
a certificate signed by any Trustee naming the Trustee or Trustees appointed or removed and, in the
case of an appointment, the acceptance in writing by the Trustee or Trustees appointed, shall be
recorded in the Registry of Deeds. Upon the recording of such instrument, the legal title to the Trust
Estate shall, without the necessity of any conveyance, be vested in said succeeding or additional
Trustee or Trustees, with all the rights, powers, authority and privileges as if named as an original
Trustee hereunder.

7.3 In the event that there is no Trustee, either through the death or resignation of a sole
Trustee without prior appointment of a successor Trustee or for any other cause, a person purporting
to be a successor Trustee hereunder may record in the Registry of Deeds an affidavit, under pains
and penalties of perjury, stating he or she has been appointed by all of the Beneficiaries a successor
Trustee. Such affidavit when recorded together with an attorney’s certificate under M.G.L. c. 183
Section 5B, stating that such attorney has knowledge of the affairs of the Trust and that the person
signing the affidavit has been appointed a Trustee by all of the Beneficiaries, shall have the same
force and effect as if the certificate of a Trustee or Trustees required or permitted hereunder had been
recorded and persons dealing with the Trust or Trust Estate may always rely without further inquiry
upon such an affidavit as so executed and recorded as to the matters stated herein.

SECTION EIGHT

00178200.WPD: 4
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Governing Law

8.1 This Declaration of Trust shall be construed in accordance with the laws of the
Commonwealth of Massachusetts.

SECTION NINE

Registry of Deeds

9.1 The term “Registry of Deeds” shall mean the Registry of Deeds or Registry District of
the Land Court for the district in which any real estate included in the Trust Estate is located.

Executed as a sealed instrument this /444 day of January, 2015.

LT, ). Frate

William T. Hurley, J{WD CPA, Trustee

COMMONWEALTH OF MASSACHUSETTS
Ndﬂ FoLK , SS.

On this /4y day of January, 2015, before me, the undersigned notary public, personally
appeared William T. Hurley, Jr. , JD CPA, as aforesaid, proved to me through satisfactory evidence
of identification, which was [ ] photographic identification with signature issued by a federal or
state governmental agency, [ ] oath or affirmation of a credible witness, or personal
knowledge of the undersigned, and acknowledged to me that he signed it voluntarily for its stated

purpose.

Notary Public
My Comm. Expires:

INO
Nowy Public
;cm OF MASSACHUBETTS
k\/ My Coinmigsion Expires

July 2, 2021
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SCHEDULE OF BENEFICIARIES OF THE AIKEN PROPERTY TRUST

The Beneficiary of the Aiken Property Trust is Trust One JJD, whose sole beneficiary is
John J. Donovan, II.

Trust One JJD, Beneficiary

(Il VYo, ) oot

William T. Hurley, Jr. , ISA', Trustee

Acknowledged:

Aiken Property Trust

(Tl V- W8] Fouae

William T. Hurley, Jr. , WCIPA, Trustee

Dated: January /¥ 2015

00178242, WPD:
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S

AIKEN COUNTY ASSESSOR C

139-19-01-002
Date: 02/04/2020

EXHIBIT ggE%OOOZOSQ
RECORDING FEES
STATE JAX

COUNTY TAX
PRESENTED & RECORDED

AR

AIKEN COUNTY AUDITOR ’.‘.IEEBEIIH ﬁﬁm&'ﬁm
Charles T. Barton 3’55 (‘:&"c‘:’:"n’n‘kséuun DEPUTY
Endorsed 03/31/2020 BK RB 4824
PG: 1247 - 1249
STATE OF SOUTH CAROLINA )
) QUITCLAIM DEED AND RELEASE
COUNTY OF AIKEN )

KNOW ALL MEN BY THESE PRESENTS:

That John J. Donovan, Sr., individually and as sole beneficiary of Trust One JJD, which is the sole
beneficiary of Aiken Property Trust, and Linda Donovan, for and in consideration of the sum of
One and xx/100 ($1.00) Dollar, the receipt and sufficiency of which are hereby acknowledged,
hereby grant, bargain, sell and release to William T. Hurley, Jr., Trustee of Aiken Property Trust
under declaration of trust dated January 14, 2015, the following described real estate:

All that certain piece, parcel or tract of land, together with any improvements thereon, situate.
lying and being in the County of Aiken, State of South Carolina, West of and adjoining Banks Mill
Road (S.C. Highway No. S-2-79), approximately 4.37 miles South of the City limits of the City of
Aiken, County and State aforesaid, containing 40.00 acres, more or less, as shown and designated
upon a plat prepared for Cornelius Debonte by Charles M. Jones, dba, Jones and Murphy dated
April 14, 1997, recorded May 16, 1997, in the Offices of the RMC of Aiken County, South
Carolina, in Plat Book 36 at Page 258-1. Reference is hereby made to said plat for a more complete

and accurate description of said property as to metes, bounds and location.
Gvrantee «addcesS: Veuot ovne IDD e
tof Niam V- Hurle]d Veus ®c
Tax Parcel No. 139-19-01-002. erdoline awd Law ery
Clo Ner ot
vad washi naten stre
Forboroualn ;- Mma o©236D

All that certain piece, parcel or tract of land, together with improvements thereon, situate, lying
and being in Southeast of the City of Aiken, in the County of Aiken, State of South Carolina, West
of and adjoining Banks Mill Road (S.C. Highway No. S-2-79), containing 36.68 acres, more or
less, as shown and designated upon a plat prepared for Ira E. Coward, et. al, by Southern Partners,
Inc. dated December 30, 2004, and recorded February 14, 2005, in the Office of the RMC of Aiken
County, South Carolina, in Plat Book 49 at Page 9-2. Reference is hereby made to said plat for a
more complete and accurate description of said property as to metes, bounds and location.

RB BK 4824 PG 1247
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Tax Parcel No. 140-08-04-001.

By this grant, the undersigned hereby release and terminate any and all right, title and interest that
may have been granted in the Option to Purchase and Right of First Refusal stated in a certain Life
Estate, Will and Option to Purchase Real Estate dated April 27, 2015 and recorded in the Office
of the RMC of Aiken County, South Carolina in Book RB 4549, Pages 2386 — 2388.

Witness our hands and seals this&day of UZA ug %/ , 2020

Signed, sealed and delivered in the presence of:

e W

. “\ A’ﬂl/(u A Mev i,

Witness ‘ Jolt’ J. Don({/an, Sr., individually and as
soly beneficiary of Trust One JID,
which is the sole beneficiary of

, Aiken Property Trust

Wit my C;a mbino a’k/a John J. Donovan, Jr.

a’k/a Professor Donovan

State of
County of

On this L{hday of \l% , 20)) before me, the undersigned notary public, personally
appeared John J. Donovan, Sr., proved to me through satisfactory evidence of identification,
which was MA photographic identification with signature issued by a federal or state
governmental agency, [ ] oath or affirmation of a credible witness, or LA)e(rsonal

knowledge of the undersigned, and acknowledged to me that he signed i Hy for its stated

purpose. / =
Notary Public uﬂdduw“{ﬁ%ﬂ%
My Comm. Expires: / J'A // 9'(

Robert M. Strasnick
NOTARY PUBLIC
Commonwealth of
Massachusetts
My Commission Expires
December 5, 2025

RB BK 4824 PG 1248
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Signed, sealed and delivered in the presence of:

Witness Mind}/()onovan
<

Witness

State of
County of

Onthis /G day of January , 2020 before me, the undersigned notary public, personally
appeared Linda Donovan, proved to me through satisfactory evidence of identification, which
was [ L] photographic identification with signature issued by a federal or state governmental
agency, [__ ] oath or affirmation of a credible witness, or [ ] personal knowledge of the
undersigned, and acknowledged to me that she signed it voluntarily for its stated purpose.

e

Notary Public
My Comm. Expires: O‘///&jl/ A029

KAITLIN VANCAMP
Notary Public - State of South Carolina
My Commission Expires April 3, 2029

RB BK 4824 PG 1249
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ankof America i »
EXHIBIT PAGE 1 OF 1
% BANK OF AMERICA, N.A.
3 H WIRE TRANSFER ADVICE
1 FLEET WAY PA6-580-04-0
’ SCRANTON, PA 18507
""lhli'"lll'l"'ll”l'lll""Il["“l,l”ll'll"'l"l"ll'll’
WX 0000 569 00B565 #®01 SP 0.406
RUDNICK & RUDNICK ATTYS -
TRUST ACCT
PO BOX 546
AIKEN, SC 29802-0564
DATE: 01/16/15
DIRECT INQUIRIES TO:
800.729.96473 OPTION 2
- )
THE FOLLOWING WIRE WAS CREDITED TODAY: USD AMOUNT $8,000.00
TRANSACTION REF: 2 Shiiiihiben SERVICE REF: 000675
SENDER'S REF: T ———————
IMAD: L T
ORIGINATOR: JOHN JOSEPH DONOVAN ID: 6500406206
SENDING BANK: PEOPLE'S UNITED BANK ID: 221172186
BENEFICIARY: RUDNICK & RUDNICK TRUST ACCOUNT ID:
PAYMENT DETAIL : PURPOSE - PARTIAL PAYMENT OF PROPERTY
THE FOLLOWING WIRE WAS CREDITED TODAY: USD AMOUNT $19,976.24
TRANSACTION REF:
SENDER'S REF:
ORIGINATOR: LINDA J DONOVAN ID: XSGk
INSTRUCTING BANK: BANK OF AMERICA NA — MMM ID: MMML
PAYMENT DETAIL: Linda Donovan
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Ban mer'ca >
PAGE 1 OF 1
BANK OF AMERICA, N.A.
WIRE TRANSFER ADVICE
1 FLEET WAY PA6-580-046-
SCRANTON, PA 183507
lIllll""l'lllllh'Il"'III"l"l'l“ll"'llllll“'|""||"l!ll
WX 0000 755 008344 #®01 3P 0.406
RUDNICK & RUDNICK ATTYS -
TRUST ACCT
PO BOX 544
AIKEN, SC 29802-054%
DATE: 0l/15/15
DIRECT INQUIRIES TO:
800.729.9673 OPTION E
THE FOLLOWING WIRE WAS CREDITED TODAY: USD AMOUNT $1,282,953.49
TRANSACTION REF: . SERVICE REF: 001011
?gxgER's REF: RELATED REF: N611130 NONE
H
ORIGINATOR: TRUST ONE JJD Dbtk
SENDING BAN : SANTANDER BANK, N.A. ]
BENEFICIARY: RUDNICK &RUDNICK TRUST ACCOUNT eitatthastGhibi

D - SV31d NORIAIOD~NNBH I V- NBEBE & HEINe20ec CIRTHAATYOINGHI O3 13

414





Rudnick & Rudni k
Attorneys at Law
Post Office Box 544 (29802)
135 Pendleton Street NW (29801)
Aiken, SC

EXHIBIT

I

Blumberg No. 5119

Telephone (803) 648-2565
Fax (803) 648-6705

January 19, 2015

Mr. William T. Hurley, Jr.
Attorney at Law

124 Washington Street
Foxborough, MA 02035

Re: 3320 Banks Milll Road, Aiken, SC

Dear Bill:

In connection with the above-referenced matter, I enclose
herewith a check for $2,173.84 which represents the amount of the
wire overage concerning the above property. As you know, Linda
Donovan was to make up any shortage in the wire concerning the
purchase of the property. Because I did not know the exact amount
of the wire until approximately 4:00 PM of the closing day, I was
not able to adjust the Settlement Statement. If I could have
adjusted the Settlement Statement, I would have reduced the amount
Linda contributed by the amount of the enclosed check. I hope that
you will consider forwarding this amount to Linda. She questioned
why she was not receiving any overage and I explained that the wire

came from the Trust and I was obligated to send any overage to you
as Trustee.

I would like to thank you for your help and guidance in this
matter. I will forward the recorded deeds and title policies in
the near future.

With kind regards, I am

Sincerely yours,

A

RUDNICK & RUDNICK
By: Morris Rudnick

Encls.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN
CASE NO: 2022-CP-02-02654
William T. Hurley, Jr., as Trustee
of the Aiken Property Trust,

Plaintiff, AFFIDAVIT OF LINDA DONOVAN

VS.

Linda Donovan,

N N S N e N i e N S’ N i i’ “a”

Defendant.

N

PERSONALLY appeared before me, Linda Donovan, who being duly sworn, deposes
and says:

My name is Linda Donovan, and | have personal knowledge of the information in this
Affidavit. | am 69 years old. | am married to John J. Donovan, Il a/k/a John J. Donovan, Sr
(“John Donovan, Sr.”). John Donovan, Sr. is the sole beneficiary of Trust One- JJD. Trust One-
JJD is the sole beneficiary of the Aiken Property Trust which holds legal title to the Aiken
Properties (Tax Map Nos.: 139-19-01-002 and 140-08-04-001). This is for the sole benefit of
Trust One- JJD of which my husband is sole beneficiary. My husband does not want me to be
removed from the Aiken Properties, and he is about to be released from incarceration. My
husband is 81 years old.

| have lived in the home since 2015 and continue to do so. | claim an interest in the

Aiken Properties as described in Defendant’s Answer & Counterclaim based on the money |

have spent and continue to spend on the Aiken Properties. | personally expended funds towards

the purchase of the Aiken Properties which is shown by Exhibit A attached herein. | have also
expended money on improvements along with my husband as shown by the partial itemization

which is attached as Exhibit B to this Affidavit. Exhibit C to this Affidavit also shows copies of
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checks and paid invoices showing the money | and my husband have personally expended on
improvements.

Plaintiff, William T. Hurley, Jr., was involved in the closing of the Aiken Properties which
were purchased for my husband and | to live in. The Arbitration Order dated November 10, 2021
in Massachusetts, which is egregious and a violation of the terms of the Trust One- JJD and the
Aiken Property Trust, is under appeal and is not a final judgment of the State of Massachusetts.
Therefore, this arbitration order is not entitled to Full Faith & Credit in South Carolina. | believe
that William T. Hurley, Jr., who was involved in the closing of the Aiken Properties & is Trustee of
the Aiken Property Trust owes legal duties to me as described in Defendant’s Answer &
Counterclaim. Further, | believe that the Plaintiff has continually and continues to breach his
fiduciary duty to my husband.

The Corrective Deed that | signed was done only to undo the purported document that
my husband recorded in Aiken providing me with an option to purchase the Aiken Properties
and a life estate in the Aiken Properties. At the time of those recordings and to this day, my
husband was the sole beneficiary of Trust One- JJD, which is the sole beneficiary of the Aiken
Property Trust. To my knowledge, none of my husband’s children nor anyone else is named as
beneficiary in either trust.

I request the Court to dismiss this matter or stay the proceedings until the
Massachusetts appeal is complete and final. | will suffer if forced from my home as requested by
my husband’s Trustee. | will be homeless if removed from the Aiken Properties. In addition, |
believe that my husband is an indispensable party to this case. If the Court will not stay the
proceeding, | ask the Court to add John J. Donovan, Sr., as a defendant so his interest can be
protected, and he can receive due process. | also believe that Trust One -JJD is an

indispensable party because it is described as the sole beneficiary of the Aiken Property Trust.
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| believe the Aiken Properties are worth over $2 million, and | have valid defenses to all
claims of the Plaintiff and await a full trial on this matter so that | can present testimony,
documentary evidence, and raise all defenses and assert my counterclaims. Thank you.

FURTHER DEPONENT SAYETH NOT.

Li a onovan

SWORN TO ME BEFORE THIS
Y™ day of March, 2023

Notary Public for South Carolina
My com ission expires:

MADISON A. CHAPEL
NOTARY PUBLIC
SOUTH CAROLINA
MY COMMISSION EXPIRES 11-10-31
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN
CASE NO: 2022-CP-02-02654
William T. Hurley, Jr., as Trustee
of the Aiken Property Trust,

Plaintiff, AFFIDAVIT OF LINDA DONOVAN

VS.

Linda Donovan,

N N S N e N i e N S’ N i i’ “a”

Defendant.

N

PERSONALLY appeared before me, Linda Donovan, who being duly sworn, deposes
and says:

My name is Linda Donovan, and | have personal knowledge of the information in this
Affidavit. | am 69 years old. | am married to John J. Donovan, Il a/k/a John J. Donovan, Sr
(“John Donovan, Sr.”). John Donovan, Sr. is the sole beneficiary of Trust One- JJD. Trust One-
JJD is the sole beneficiary of the Aiken Property Trust which holds legal title to the Aiken
Properties (Tax Map Nos.: 139-19-01-002 and 140-08-04-001). This is for the sole benefit of
Trust One- JJD of which my husband is sole beneficiary. My husband does not want me to be
removed from the Aiken Properties, and he is about to be released from incarceration. My
husband is 81 years old.

| have lived in the home since 2015 and continue to do so. | claim an interest in the

Aiken Properties as described in Defendant’s Answer & Counterclaim based on the money |

have spent and continue to spend on the Aiken Properties. | personally expended funds towards

the purchase of the Aiken Properties which is shown by Exhibit A attached herein. | have also
expended money on improvements along with my husband as shown by the partial itemization

which is attached as Exhibit B to this Affidavit. Exhibit C to this Affidavit also shows copies of
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checks and paid invoices showing the money | and my husband have personally expended on
improvements.

Plaintiff, William T. Hurley, Jr., was involved in the closing of the Aiken Properties which
were purchased for my husband and | to live in. The Arbitration Order dated November 10, 2021
in Massachusetts, which is egregious and a violation of the terms of the Trust One- JJD and the
Aiken Property Trust, is under appeal and is not a final judgment of the State of Massachusetts.
Therefore, this arbitration order is not entitled to Full Faith & Credit in South Carolina. | believe
that William T. Hurley, Jr., who was involved in the closing of the Aiken Properties & is Trustee of
the Aiken Property Trust owes legal duties to me as described in Defendant’s Answer &
Counterclaim. Further, | believe that the Plaintiff has continually and continues to breach his
fiduciary duty to my husband.

The Corrective Deed that | signed was done only to undo the purported document that
my husband recorded in Aiken providing me with an option to purchase the Aiken Properties
and a life estate in the Aiken Properties. At the time of those recordings and to this day, my
husband was the sole beneficiary of Trust One- JJD, which is the sole beneficiary of the Aiken
Property Trust. To my knowledge, none of my husband’s children nor anyone else is named as
beneficiary in either trust.

I request the Court to dismiss this matter or stay the proceedings until the
Massachusetts appeal is complete and final. | will suffer if forced from my home as requested by
my husband’s Trustee. | will be homeless if removed from the Aiken Properties. In addition, |
believe that my husband is an indispensable party to this case. If the Court will not stay the
proceeding, | ask the Court to add John J. Donovan, Sr., as a defendant so his interest can be
protected, and he can receive due process. | also believe that Trust One -JJD is an

indispensable party because it is described as the sole beneficiary of the Aiken Property Trust.
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| believe the Aiken Properties are worth over $2 million, and | have valid defenses to all
claims of the Plaintiff and await a full trial on this matter so that | can present testimony,
documentary evidence, and raise all defenses and assert my counterclaims. Thank you.

FURTHER DEPONENT SAYETH NOT.

Li a onovan

SWORN TO ME BEFORE THIS
Y™ day of March, 2023

Notary Public for South Carolina
My com ission expires:

MADISON A. CHAPEL
NOTARY PUBLIC
SOUTH CAROLINA
MY COMMISSION EXPIRES 11-10-31
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Bankof America EXHIBIT PAGE 1 OF 1 99
g BANK OF AMERICA, N.A. Z
HIRE TRANSFER ADVICE
s §A“ 1 FLEE WAY PA6-580-04-
SCRANTON, PA 18507
-<
cl”imi;"n;h"phmlll"li'ldl‘h’dwh|!|‘v”|"pjni ==
WX 0000 569 00B565 #B01 SP 0.406 Ly
RUDNICK & RUDNICK ATTYS - M,
TRUST ACCT o
PO BOX 544 [«
AIKEN, SC 29802-0544 N
&=
DATE: 01716715 &
DIRECT INQUIRIES T0: @&n
800.729.9473 OPTION 2 Soo
o
2=
gl
et
&M
THE FOLLOWING WIRE § S _CREDITED TODAY: USD AMDUNT $8,000.00 %.
TRANSACTION REF: SERVICE REF: 0800675 8
SENDER'S REF: ~
IMAD: =
ORIGINATOR: JOHN JOSEPH DOMNOVAN ID: 65006064204 O
SENDING BANK: PEOPLE'S UNITED BANK ID: 221172186 zZ
BENEFICIARY: RUDNICK & RUDNICK TRUST ACCOUNT ID: ﬁp
PAYMENT DETAIXL: PURPOSE - PARTIAL PAYMENT OF PROPERTY ﬁg
€7,1%
THE FOLLOWING WIRE WAS CREDITED TODAY: USD AMOUNT $19,976.24 @0
TRANSACTION REF:
SENDER®S REF:
CRIGINATOR: LINDA J DONOVAN ID:
INSTRUCTING BANK: BANK OF AMERICA NA - MMM ID: MMML
PAYMENT DETAIL: Linda Donovan

RTAOIORE0EH
VSQZOZdeZZOZ#HSV
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Bank of America PAGE L OF 1

BANK OF AMERICA, N.A.

WIRE TRANSFER ADVICE

1 FLEET HAY PA6-580-0¢
SCRANTON, PA 18507

l!"h""l’lph !h”'um|||lml|!l|||ml||l||"||||"ul’

=
i
0

WX 0000 7585 008944 #®01 SP 0.406
RUDNICK & RUDNICK ATTYS -
TRUST ACCT iy
PO BOX 544 ISP
AIKEN, SC 29802-0544 a0
(@5}
DATE: 01/15/15 —%
DIRECT INQUIRIES T0: &5
800.729.9473 OPTION » 2N
&R
=
B>
THE FOLLOWING WIRE WAS CREDITED TODAY: USD AMOUNT $1,282,953.49 @
TRANSACTION REF: , SERVICE REF: 001011 '
SENDER S REF: | RELATED REF: N611130 NONE
: C
ORIGINATOR: TRUST ONE JJD ,
SENDING BANK: SANTANDER BANK, N.A. o erorert oy
BENEFICIARY : RUDNICK &RUDNICK TRUST ACCOUNT oA o
T "Ha,,-.
5
“ @0
| ' 22
i
g
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Aiken Farm Improvements

November 2022

Apartment Renovation
Apartment Renovation
Apartment Renovation
Barn Concrete
Painting/Stain

Painting

Painting

Plumbing

Electrical

Roof Correction
Window Tinting

New HVAC

New Well Pumps, Motors
Irrigation System Addition

Fencing

Fence Boards
Fence Boards
Fence Boards
Fence Boards

New Arena

New Driveway
Material

Property Insurance
Real Estate Tax

EXHIBIT

B
3
Chris Coulthard 47,162.93
Chris Coulthard 650.00
Carpenters in Home 1,164.50
Steve Adams 5,600.00
Chad Moyer 4,000.00
Donald Wade 5,225.00
McCullough 3,500.00
Pipeworks 3,642.39
DSK Electrical 5,194.13
C&B Roofing 841.63
Sun Pro Tint 670.04
Carolina HVAC 3,445.00
Beck Well Drilling 7,917.00
Enviroscape 485.00
Alex Flores Landscape 2,485.00
SC Trading 4,568.00
Shoemaker Irrigation 1,368.79
AA Fence 225.60
Fencing Solutions 90.00
Longwood Arenas 16,000.00
Shane Doyle 8,835.00
G.L. Williams 33,109.04
Berkley Insurance 20,351.00
Aiken County 35,168.51

211,698.56
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EXHIBIT JOHN JOSEPH DONOV gy
—L SUL T 2ol

%&“&E BECK weLl DRILLING |'$ 1270 =

2 0 : Security
TWELVE pUNDMEN sevenTY ANA Y /lh_/\%um e

- ‘._._,_.-w-_WH,;\L%MW; L

|
|

VAN w
Beck Well Drilling, Inc.
Well Drilling & Repair Shop 486 Croft Mill Road P
I
803-648-1989 Alken, S.C. 29801 e nsl;egfﬁE& Serviced
803-663-6489
CUSTOMER'S
ORDER NO.

NAME _ ~

ADDRESS \\‘\

v

T
* .. .
l
|
I
I
I
|
' : TAX |
RECEIVED BY:
TOTAL
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AA FENCE 225
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Hartand Clarke
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ELECTRONICALLY FILED - 2023 Mar 24 3:34 PM - AIKEN - COMMON PLEAS - CASE#2022CP0202654
ELECTRONICALLY FILED - 2023 Jul 18 12:49 PM - AIKEN - COMMON PLEAS - CASE#2022CP0202654
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JOHN JOSEPH DONOVAN 51 n?a/lesv
mAY | 2ol m
7 DATE
%1&“05 TARNET [NSURANCE (O |'$ A7¢c =
NINE HENDRED SENER Y _AND ’“_/ 2 Doraps () B
B Back. o
Peopies Un"
K—/M ~ -
peoples.com { N ( f.~ !
T ACCT 1C03429K l) H)L\\ }/ \'fﬁ/mu‘wvv w
I W 0555
Harland Clarke ‘\/ \'/
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StarNet Insurance Company

BILLING STATEMENT Page M1 [of 2
Paypn Fepy

Account:

10034295

Account Name and Address:

Aiken Realty Trust
3320 Banks Mill Rd.
Aiken, SC 29801

Policy Number Trans Date Description of Transactions

QFO 4128898-10

Account

Farm and/or Equine Liability
Policy Previous Balance

05/19/2016 | Payment

Policy Ending Balance
Previous Balance

05/19/2016 | Payment
05/25/2016 | Service Fee

Ending Balance

OO0
33
Invoice Date: 05/26/2016 00
e
For Questions or Changes Call: 5%
Hutson-Etherredge-Brown, Inc. dba P
Hutson-Etherredge Companies 2
129 Park Avenue SW m
Aiken, SC 29801 - ;
(803) 649-5141 vlw,
S8
Charges/Credits Policy Balance Minimusa e
£
1,919.00 —
-960.00 ©
959.00 959200
10.00 &
-10.00 Y
5.00 .Z
5.00 >500
=
m
pa
o
o
<
<
o
P
i)
—
m
>
n
o
>
@)

1ISYO - SY31d NONWOD - NEIMIg - Nd vE€E ve e

Send this part with payment in U.S. dollars payable to:

Account Number

10034295

) See Reverse Side For Information About Your Bill

¥992¢020d0cc0c#
¥5992020d0cc0c#

Retain This Part For Your Records

BILLING INVOICE - PLEASE DETACH AND RETURN WITH YOUR PAYMENT

See reverse side for name and/or address correction. Please do not staple, tape or fold.

Invoice Date Please Mail By
05/26/2016 06/13/2016

Agency:  Hutson-Etherredge-Brown, Inc. dba

This Notice Mailed To:

Aiken Realty Trust
3320 Banks Mill Rd.

Aiken, SC 29801

BSTMT

1Nn/inamMmn4s

10€01003429500A10009L4000000964000k1L

StarNet Insurance Company

Payment Due Account Balance
06/18/2016 $ 964.00
Minimum Due Amount Enclosed
3 964.00 | $
PAY ON LINE - GO TO: www.berkleyequine.com

Send Payment To:
StarNet Insurance Company

c/o BPS - Dept# 1544
Denver, CO 80291-1544

é20LkY
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H\ FARM MAINTENANCE, LLC BANK OF AMERICA. NA 2699

482 BAY ROAD mm
SOUTH HAMILTON, MA 01982 oy
s13mo 8016 99
-~
PAY TO THE CZJ CZ)
ORDER OF DSK Electrical, LLC $ **2,490.61 QO
—r—
Two Thousand Four Hundred Ninety and 61/100 > - j Doﬁ%s
DSK Electrical. LLC VOID AFTER 90 DAYS = o
P.0. Box 5785 / \ 79
Aiken, SC 29804  stng,, — o8
MEMO: 2"’44, @"t AUTHORIZED SIGNATURE ; Q?T
Linda Donovan, 3320 Banks Mill Road A0 ) / / =
N
1*00e6qqm 150 o n" N
AW
[(eJF
- TT
=<

FARM MAINTENANCE, LLC

:

DSK Electrical, LLC 8/9/2016 ==
Date Type  Reference Original Amt. Balance Due  Discount Payment g E
8/9/2016 Bill 2023 2,490.61 2,490.61 2,490.61°7 %
Check Amount 24906100
oo
<<
=<
e]e)]
zZ=z
TT
mm
oo
00
%0
3+ 3
S8
NN
NN
00
T
NS
Bank of America—Far Linda Donovan, 3320 Banks ill Road 2'490'618 Q
. o M»
J— P N ermseree—eemcrerssanescmmsosemomoacanomann “"“““-"”"""(_E(E
FARM MAINTENANCE, LLC o899
DSK Electrical, LLC ' 8/9/2016
Date Type  Reference Original Amt. Balance Due  Discount Payment
8/9/2016  Bill 2023 2,490.61 2,490.61 2,490.61
Check Amount 2,490.61
Bank of America—Far Linda Donovan, 3320 Banks Mill Road 2,490.61

Form # 513272, (REV. 10/03) THE CHECK DEPOT » REORDER ONLINE AT WWW.CHECKDEPOT. .NET%Q&LL 1-800-625-8117





DSK Electrical, LLC
David S. Kimball, Owner

P.O. Box 5785

Aiken, SC 29804 :
803-522-6170 JOB INVGi
dskhak@atlanticbb.net WORK PERFORMED BY

N
O
N

WO =RE

DH103713

)

E

CUSTOMER HOME PHONE # PURCHASE ORDER #

L

JOB LOCATION

CELL PHONE # STARTING DATE

i §
TERMS:

JrV\I €¢0¢ - @3y AT

DUE UPON RECEIPT

‘gL 8HINT €g0C - AFTH AT
E ¥¢

.

=<
>>
==
mim
ZzZ
Q0
atal
<<
=<
e]e)
22
T
frm
> >
nln
Q0
O

HRS. RATE AMOUNT

] i‘g ﬂ’r’l i .

¥59c0g0dDce

i

" TOTAL MATERIALS TOTAL LABOR

TOTAL LABOR

TOTAL MATERIALS

MISCELLANEOUS
TAX

DATE COMPLETED

TOTAL

CUSTOMER SIGNATURE
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FARM MAINTENANCE, LLC
482 BAY ROAD
SOUTH HAMILTON, MA 01982

el

PAY TO THE

ORDER OF DSK Electrical, LLC

BANK OF A ERICA, NA

2789
mm

5-13/110 11/28/2016

¥ %412 50

-
00
=
-3
oJe)
ZZ
o

29
=
<

One Hundred Twelve and 50/10Q* ikttt

[7]

DSK ElectricalkLLC
P.O. Box 5785
Aiken, SC 29804

MEMO: %4 &5
Lindg Donovan, 3320 Banks Mill Road *ea 0

VOID AFTER 90 DAYS

<
—I _i
-
mm
0o

M eeqe -

p

AUTHORIZED SIGNATURE

"®o0e?89r 12C

FARM MAINTENANCE, LLC..

DSK Electrical, LLC ¥ °__
Date Type Reference
11/28/2016 Bill 2227, Sep 2016

Original Amt.
112.50

Bank of America~Far Linda Donovan, 3320 Banks Mill Road

FARM MAINTENANCE, LLE

~ DSK Electrical, LLC
Date Type  Reference

Original Amt.
11/28/2016 Bill 2227, Sep 2016

112.50

Bank of America—Far Linda Donovan, 3320 Banks Mill Road

Form # 513272, (REV. 10/03)

¥
G
/
r

¥€:€ #ic /e|\ €¢qc -

6v:cl 81 |

N
Nd
B

11/28/2016

Balance Due  Discount Paymen
112.50 112.5
Check Amount 112.5

OO

112.50

¥5992¢020d0¢c0c#3SVO - SYIT1d NOWWOD - NIMI
¥592020d02¢c0c#34SVO - SY3T1d NOWWOD - NIMi

2788

Payment
112.50
112.50

11/28/2016

Balance Due Discount

112.50
Check Amount

112.50
432
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FARM MAINTENANCE, LLC , BANK OF AMERICA, NA . 2649

482 BAY ROAD mm
SOUTH HAMILTON, MA 01982 mm
5131110 5412016 13
Q0
PAY TO THE z=z
ORDER OF Chris Coulthard s 696167 99
[l
rr
Six Thousand Nine Hundred Sixty-One and 67/100*** ool DAYLARS
~
Chris Coulthard VOID AFTER 80 DAYS g g
140 Sugar Cane Court o o
Warrenville, SC 29851 L SERs, ST
P S8
& ==
MEMO: ) ) . - %44,5 & AUTHORIZED SIGNATURE =9Q
Banks Mill Renovation, upper window, new siding, m "™ -~V
N
w00 2ELa" i e e - NG
GRS
- TI -
=<
FARM MAINTENANCE, LLC 2849
Chris Coulthard 5/4/2016 <=
Date Type  Reference Original Amt. Balance Due  Discount PaymentT AL
5/4/2016  Bill May 16 6,961.67 6,961.67 6,961.67 ' '
Check Amount 6,961.6738
==
=<
@)@
Z2
TT
mm
oo
00
3 ¥
S8
NN
NN
Q0
T
NS
Bank of America—Far  Banks Mill Renovation, upper window, new sidin 6,961 .6@ §
__________________________________________________________________________________________________________________ Qg
FARM MAINTENANCE, LLC
Chris Coulthard 4 5/4/2016 2649
Date Type Reference Original Amt. Balance Due  Discount Payment
5/4/12016  Bill May 16 6,961.67 6,961.67 6,961.67
Check Amount 6,961.67
]
Bank of America—Far Banks Mill Renovation, upper window, new sidin 6,961.67
433
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Contractor info:

Chris Coulthard

140 Sugar Cane Ct.
Warrenville, SC 29851

(803) 507-1664

Customer info:

John and Linda Donovan
3320 Banksmill Rd.
Aiken, SC 29803

*All work ordered by Linda Donovan

Date and Duties performed Cost
2-11-16 * Move furniture from 2™ floor to 3"
floor, caulk holes in wall by wash rack and repair
screen door to the tack room $362.00
2-19-16 * Hang towel rods and change out door
knobs and deadbolts $ 160.00
2-23-16 * Install rubber mats in grooming area as
well as indoor and outdoor wash rack $528.00
3-23-16 * Install LVT flooring in feed room , make
repairs to back decks and hang curtains $ 850.00
3-25-16 * Remove and replace 3" floor quad
window unit as well as remove and replace old $1500.00

vinyl shakes with new ones

Sheet rock repairs $ 200.00

3-28-16 * Finish interior trim on 3" floor gable
window, swap out 2" and 3" floor ceiling fans
and install light fixtures on 3™ floor, repairs to

access doors $385.00

3-31-16 * Move all furniture out of tractor shed

into 2" and 3™ floor and storage stall $1200.00

4-20-16 * Build saddle racks/shelves

4-26-16 * Build bench/shoe cubbies in tack room

and install kitchen cabinet knobs $480.00
LABOR TOTAL $5,665.00
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Materials include:

e Vinyl shakes and j channel for new

window

e Decking materials for deck repairs
Shelving material for tack room shelves,
bench, and cubbies
0.S.B. for storage stall floor
Interior trim for 3" floor window
Shoe mold for feed room
Trim to fix screen door
Plywood for new attic access door

MATERIAL COST $1,296.67

Total amount due

$6,961.67
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FARM MAINTENANCE, LLC
482 BAY ROAD
SOUTH HAMILTON, MA 01982

PAY TO THE

ORDER OF Chris Coulthard

2799

BANK OF AMERICA, NA

5-13/110
11/30/2016

OINOYH|LO313

$un

|

T1vOINOYHILOT 13

11

Chris Coulthard
140 Sugar Cane Court
Warrenville, SC 29851

%

m

MEMO: % &
Banks Mill Renovation, bat mitigation Hearo®

DORLARS
VOID AFTER 90 DAYS

-d3nid

4
b

AUTHORIZED SIGNATURE

002 ?qqu 1

FARM MAINTENANCE, LLC. .

Chris Coulthard * ™ .7
Date Type  Reference
11/30/2016 Bill Bats

Bank of America—Far Banks Mill Renovation, bat mitigation

FARM MAINTENANCE, LLC

Chris Coulthard

Date Type
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McCullough Professional Painting 6/24/2016

Date Type  Reference Original Amt. Balance Due  Discount Payment mm
6/24/2016  Bill 3,500.00 3,500.00 3,500.00 MM
Check Amount 3,500.00 C_} 9'
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McCullough Professional Painting . 6/24/2016 =X
Date Type  Reference Original Amt. Balance Due  Discount Payment m m

6/24/2016  Bill 3,500.00 3,500.00 3,500.00 < <

Check Amount 3,500.0000
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FARM MAINTENANCE, LLC

o

BANK OF AMERICA, NA

2669

482 BAY ROAD mm
SOUTH HAMILTON, MA 01982 mm
5-13/110 612712016 99
o0
PAY TO THE . z2z
ORDER OF McCullough Professional Painting $ *650.00 ,:CE)%
. e A A A A A s - rr
Six Hundred Fifty and 00/100 DGE@FS
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McCullough Professional Painting VOID AFTER 90 DAYS mm
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FARM MAINTENANCE, LLC 2859
McCullough Professional Painting 6/27/2016 X x
Date Type  Reference Original Amt. Balance Due  Discount Payment] ol
6/27/2016  Bill BM Jun 27 650.00 650.00 650.00: -
Check Amount 650.03 8
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_ McCullough Professional Painting _ 6/27/2016 ‘
Date Type  Reference Original Amt. Balance Due  Discount Payment
6/27/2016  Bill BM Jun 27 650.00 650.00 650.00
Check Amount 650.00
Bank of America—Far Tack Room Cupboards 650.00
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McCullough Professional Painting
(803) 979-1243 Richard/Business#
(803)552-4575 Wendy/Office

—.the rear of the entry 1
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interior that need primed and painted. the total labor cast

100.00 for the wall at the other ro rt .

I will get you those

All iaterial is guaranieed to be as specified, and the above work was performed in accordance with the drawings and specifications provided for the
above work and was completed in a substantial workmanlike manner for the agreed sumof _$2,700.00 + $100.00

Two thousand eight hw olfars ($_2,800.00 )
This is a [ JPartial fFull invoice due and payable by:

Month Day Voar

in accordance with our [ JAgreement [_IProposel No. Dated
Month Day Year
- Gadams TC8122 11-12





HUGGINS PEIL,LLC
7013 Evans Town Center Blvd., Suite 502
Evans, GA 30809
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF AIKEN Civil Action No.: 2022-CP-02-02654

WILLIAM T. HURLEY, JR., as trustee,

Plaintiff, MOTION TO INTERVENE

VS§.
LINDA DONOVAN,

Defendant.

TO: Richard C. Detweiler, Esquire, Counsel for Plaintiff
Matthew Lewis Jepertinger, Esquire, Counsel for Plaintiff
Bradley A. Brodie, Esquire, Counsel Defendant

PLEASE TAKE NOTICE that the undersigned, as counsel for Non-Party John J.
Donovan, II, on the eleventh day following service hereof, or at such other time and place as
may be set by the Court, will move before the Presiding Judge of this circuit, pursuant to SCRCP
24(a) for an Order allowing him to intervene in this action as a matter of right, or, alternatively,
under SCRCP Rule 24(b) for permissive intervention. Upon such intervention, Donovan moves
to continue the trial currently scheduled in this matter on June 26, 2024 so that he may file
pleadings and conduct discovery.

On March 26, 2007, a settlement agreement was reached in Massachusetts between the
movant and his five children. As a part of that settlement agreement, Trust One JJD was formed,
and movant was the grantor and sole beneficiary of that trust. The trust reserves to movant the
power to name an independent manager after March 26, 2017, and the independent manager
reserves the power to remove and replace a trustee. In light of these provisions, movant retains
considerable power over the trust itself.

Additionally, movant is opposed to the trustee’s attempts to evict movant’s wife from her
properties in Aiken County, South Carolina. Movant’s financial and personal stake in this
litigation gives him interest in the subject action. The trustee’s actions without his consent
impairs or impedes his ability to protect his interests without intervention, and his interest is not

adequately represented by the existing parties. Moreover, the instant motion is timely.

MOTION TO INTERVENE AND CONTINUE TRIAL — 1 of 2
William T. Hurley, Jr. v. Linda Donovan
2022—Cﬁ—26—02654
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HUGGINS PEIL,LLC
7013 Evans Town Center Blvd., Suite 502
Evans, GA 30809
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Alternatively, movants moves for permissive intervention under SCRCP 24(b) because
his claims or defenses arise from the same incident that is the subject of this action.

Upon the court’s granting of intervention, movant also moves to continue the trial of this
matter so that he may file applicable pleadings, conduct discovery, and prepare himself for trial.

This motion is based upon the pleadings, supporting affidavits, his memorandum in
support of his motion, the South Carolina Rules of Civil Procedure, and additional law or

argument as may be appropriate.

Respectfully submitted,

Dated: June 21, 2024 HUGGINS PEIL, LLC

/s/ Jeftrey F. Peil

Jeffrey F. Peil (S.C. Bar No. 102423)
jpeil@hugginsfirm.com

7013 Evans Town Center Blvd., Suite 502
Evans, Georgia 30809

Telephone: (706) 210-9063

Facsimile: (706) 210-9282

Attorney for Non-Party John J. Donovan, 11

MOTION TO INTERVENE AND CONTINUE TRIAL — 2 of 2
William T. Hurley, Jr. v. Linda Donovan
2022—Cﬁ£q-02654
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IN RE ARBITRATION AMONG
REBECCA M. DONOVAN, JAMES H. DONOVAN,
MAUREEN DONOVAN LANTZ, AND CAROLYN DONOVAN ROSENBAUM
AND
JOHN J. DONOVAN, Sr.
AND
JOHN J. DONOVAN JR.
Jurisdiction retained in the Business Litigation
Session of the Suffolk Superior Court,
Commonwealth of Massachusetts No. 03-4247

AWARD

The present proceedings might properly be characterized as “ Déja vu - all over again.” In
October 2016, the Donovan siblings brought an application before me challenging a series of filings and
recordings of documents made by Professor Donovan in the Essex County Massachusetts South District
Registry of Deeds. In response, Professor Donovan asserted that the filings at issue were proper because
he was acting pursuant to a codicil to the last will and testament of his son John Jr. and a special power
of attorney and certain proxies also obtained from John Jr.

To resolve this dispute, | conducted an evidentiary hearing. Several witnesses testified and the
siblings offered a report by an expert in handwriting analysis concluding the signature of John Jr. was a
forgery. | subsequently issued detailed Findings of Fact setting forth my conclusion that the testimony of
Professor Donovan that John Jr. signed the contested documents was unworthy of belief and the
documents on which he relied were fraudulent.

Almost four years to the date after my decision holding that the documents offered by Professor
Donovan were fraudulent, a new lawyer acting on his behalf commenced an action to set aside all the
prior proceedings before me. This “new’ action rested, at its core, on the assertion that the documents
that | had determined to be fraudulent were genuine. Professor Donovan’s lawyer alleged John Jr. had
given the codicil and power of attorney to Professor Donovan because he feared he or his estate might
be prosecuted for tax evasion in connection with a series of trusts established in Bermuda for the
benefit of himself and his siblings.

In view of this unwarranted attack on John Jr. which has been aided and abetted by an
accountant and two lawyers, who have touted their experience as Department of Justice prosecutors to
support their slander of John Jr, it seems appropriate to repeat what | said at the outset of my Findings
of Fact and Conclusions of Law dated January 25,2017:

For over 12 years | have served as a mediator and arbitrator of disputes between Professor John
Donovan and his children. During that time, four of those children, Rebecca, James, Maureen and
Carolyn. were always at odds with their father. His youngest son, John, often found himself in the
middle — — sympathetic to the views of his siblings but also supportive of his father and
concerned for his welfare. John worked with his siblings and his father to resolve disputes and

449
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was instrumental in forging an agreement which resulted in the creation of a trust for Professor
Donovan which John hoped would provide his father with financial security for the remainder of
his life. It is, therefore, particularly sad that the dispute at issue arises from a blatant attempt by
Professor Donovan to defraud John's estate.

Before turning to the specific facts, it is worth noting that, while Professor Donovan is a highly
intelligent man who has had substantial academic and business success, he apparently thinks the
rest of us are devoid of intelligence or common sense. It was obviously with that mindset that he
conceived a fraud that had him representing that all he wanted to do was fulfill John 's dying
wishes, when in fact he was doctoring videotapes, audiotapes and legal documents in a manner
that was so childish that even the least intelligent of us would never believe that what he was
proposing was anything that John would have wanted. The fact that he used the claim that all he
was doing was attempting to carry out John's wishes to defraud John's wife and children of
millions of dollars evidences a total lack of respect and appreciation for all that John attempted to
do for him during his life.

Given these findings it is hard to understand how Professor Donovan, or his attorneys, or his
aiders at abettors could possibly believe that anyone with common sense would accept the story that they
have tried to foist upon this tribunal.

The claim is that John, Jr. prepared the codicil and gave it to his father because he feared the
consequences of an alleged tax evasion scheme that he engaged in with his siblings involving the use
sham grantor trusts in Bermuda. This claim is bolstered by the expert reports of an accountant and a
lawyer, as well as a slide show by his current lawyer. While both lawyers tout their experience as Justice
Department prosecutors to lend credibility to the charges that they level against John, Jr., and his siblings,
they apparently left behind at the Justice Department a prosecutor's skepticism when confronted with
claims that make no sense, as well as the ability to conduct even a minimal investigation of critical facts.

At the heart of the tax evasion claim is the assertion that the siblings used two fraudulent grantor
trusts, the Appleby Trust and the Geneva Trust, as part of a tax evasion scheme. It is alleged that John Jr.
acting as the point man, forged a series of documents in connection with The Appleby Trust which had
been established in Bermuda by an Irish citizen named James McEniry. In support of this claim,
Professor Donovan and his aiders and abettors cite an affidavit from Mr. McEniry in which he stated he
did not know Professor Donovan until well after the Appleby Trust was established, he never met the
Donovan children and many of the documents relating to the trust bearing his name were forgeries. This
affidavit was apparently executed in Ireland and there is no indication that Mr. McEniry is willing to
come to the United States where his sworn statement could subject him to a perjury prosecution if what it
states proves to be untrue.

It is also alleged that the Donovan children made use of a similar fraudulent grantor trust, the
Geneva Trust, which had been established by an individual named Shridhar Submaranian and included as
its beneficiaries Shridhar’s brother, Sundar. No evidence is offered to sustain the claim that this Trust was
fraudulent. The experts simply assume that those involved in the Geneva Trust had no connection with
Professor Donovan or his family.
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Central to the “experts” assertion that the two trusts were fraudulent are the assumptions that
Professor Donovan was unaware of these activities at the time and the grantors of the Trusts were
strangers to the Donovan family.

It is surprising that professionals giving opinions that charge serious crimes to several individuals
would make those charges with apparently little investigation to determine the validity of the assumptions
underlying their opinions. The most glaring example is their accepting without question Professor
Donovan's assertions that the codicil and power of attorney were genuine. What investigation did these
alleged experts do that allowed them to base their opinions on the claim that these documents were
legitimate, given my prior opinion finding them to be fraudulent and Professor Donovan's testimony to
be unworthy of belief, as well as the decision of the Essex County District Attorney to bring criminal
charges against Professor Donovan relating to these documents.

Given the questionable credibility of the source of the basic allegations of the claims of tax
evasion, one would hope that experts with Justice Department experience would make some effort to
investigate the facts on which they rely when accusing others of serious crime,

Although the experts did not hesitate to opine that the Geneva Trust was fraudulent, they
apparently made no effort to determine who the individuals involved with this trust were and what
relationship they may have had with Professor Donovan and his children. The assumption that the
Geneva Trust was fraudulent and unknown to Professor Donovan was apparently made with no factual
basis or investigation. Why did the experts do nothing to check on any connection Shadhir Subramanian
or his brother Sundar might have had with Professor Donovan and his family?

One would have to look no further then Exhibit E to the Graylin affidavit to find that's Sundar
Subramanian had submitted an affidavit in support of a motion of John J Donovan Sr. to disqualify the
Mintz Levin law firm. Had they gone a step further and looked at the website maintained by Professor
Donovan, they would have found an accolade about the Professor from the same Sundar Submaranian,
who identified himself as a colleague of Professor Donovan. Could any responsible expert give an
opinion that Geneva trust was fraudulent and was established by people who had no connection with the
Donovan family without doing some investigation? Could any reasonable former prosecutor accept
without question Professor Donovan’s representation that he knew nothing about a trust set up by the
brother of his close friend?

Turning to the Appleby trust we find Professor Donovan's experts charging that John Donovan Jr.
submitted a fraudulent letter to the Appleby firm falsely representing that McEniry was a family friend.
To quote for Mr. Neiman’s report at page 9:

Donovan, Jr. states that “Jim is a very close friend of my family, whom we have known for some
time.” Further, “I am personally very close to Jim ( I've always known him as “Uncle Jim”) and
it has been somewhat typical of his nature to give generous gifts to myself and my family over
the years.” These statements according to both Professor Donovan and McEniry himself are
simply false McEniry has never met the Donovan children, has no relationship with the family,
and was not the source of the funds referenced in the letter.”
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It appears that Mr. Neiman and the other experts did not inquire to determine whether Professor
Donovan and Mr. McEniry had any other associations or had been involved in any other litigation. Such
inquiry might have revealed that the same Mr. McEniry who claimed to have met Professor Donovan
only after the Trust was established and denied knowing John Jr., had signed an affidavit in connection
with litigation in Bermuda concerning the Appleby Trust stating:

Relationship with Professor Donovan

2. I wish first to explain the relationship between Professor John Donovan and myself.

3. Professor Donovan has been a friend of mine for many years. It was because of the close relationship
between Professor Donovan and myself that I offered t) become involved in the funding of the Appleby
Trust. That was clearly stated in a letter dated 18 August 1993 1 wrote to Marten Collins of Appleby
Spurling & Kempe ("AS&K"), the attorneys for the former trustee of the Appleby Trust.

My Involvement in the Funding of the Trust

Professor Donovan requested that I participate in the funding of the trust. When I did so, I believed
that I was creating the trust. I have now been informed by those advising Indigo that in fact the
Appleby Trust already existed on the day I wired the sum of USS145,000 to the former Trustee,
Appleby Trust (Bermuda) Limited ("ATBL") then called "Harrington Trust Limited".

4, I agreed with Professor Donovan in 1993 to settle money on the trust and it was arranged that I would
meet with AS&K in Bermuda. I was unfamiliar with the establishment and operation of trusts and at the
suggestion of Professor Donovan I liaised with and was helped by his son, John Donovan Jr. ("JDJ")
with regard to all of the technical details.

Even without his sworn statement of Mr. McEniry, one would hope that a former prosecutor, giving an expert
opinion accusing several with serious crimes, would ask himself, if John Jr. did not know McEniry, how did he even
know about the Appleby Trust and gain the ability to forge McEniry’s signature? But there are none so blind as those
who would not see.

In opposition to Professor Donovan's current motion, counsel for his children submitted an expert report
signed by Steven Toscher, Sandra R Brown- Bodner and Robert Horowitz, sometimes referred to as the Toscher
Report . That report stated, “Based on our review of the exhibits and appendices to the Edelstein letter and other
documents that are appended to this letter there is no evidence that any of the Donovan children had the intent
necessary to constitute tax fraud.” That report also noted that the Donovan children had acted on the advice of well-
respected accounting firms that their conduct was appropriate under existing law.

It is interesting that Mr. Neiman concludes in his Report:

Despite the Toscher letter’s tone there is not much difference between the conclusions offered in the Toscher
report and those offered by myself and Koplowitch. Rather the dispute appears evidentiary. This report
describes a scheme (1) to steal James McEniry's identity; (2) forge correspondence and trust documents in
McEniry's name; (3) misrepresent McEniry as a bona fide foreign grantor of a trust he in fact had nothing to do
with; (4) lie about this to tax advisors and other professionals to obtain favorable opinions concerning the
Structure’s tax treatment. . ..
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The only thing Mr. Neiman got right was that the dispute is evidentiary. The evidence is overwhelming in
establishing that Professor Donovan and Mr. McEniry lied about their relationship and the purpose of the Trust
and there is no reason to believe that the Donovan children believed that the actions they took, with the advice
of highly skilled professionals constituted tax fraud. Professor Donovan’s claims that John Jr. executed the
codicil and power of attorney are no less fraudulent today than they were in 2016 and 2017.

In short, the only sham involved in these proceedings is the claim that the Appleby and Geneva Trusts were
created without the knowledge of Professor Donovan by people who had no connection with the Donovan family.
| noted in 2017 findings that Professor Donovan: “thinks the rest of us are devoid of intelligence or common
sense.” Apparently, he was able to find lawyers and accountants who shared that view. In the federal courts
lawyers are required to make a reasonable inquiry before making assertions to the court and can be
sanctioned if they do not. Unfortunately, the same standards do not apply in arbitrations.

CONCLUSION

We have come to a sad end of a long and somewhat tragic journey. Repeated attempts to
resolve the conflicts between Professor Donovan and his children have fallen apart, in large measure
because Professor Donovan has refused to abide by agreements that he has made.

Over the course of my service as mediator and Arbitrators of the disputes between Professor
Donovan and his children, | have been told that the children wanted to keep Professor Donovan from
having control of substantial assets because they feared that he would use whatever assets he had to do
them harm. The sad course of these proceedings has demonstrated that the children have substantial
basis for that fear. Professor Donovan has been convicted of shooting himself so that he could falsely
place the blame for his injury on his son James. He has used a fraudulent codicil and power of attorney
to try to strip assets from the estate of John Jr. He has employed several, no doubt, high priced experts
in the current proceedings to charge his children with forgery and tax fraud.

In the past | have resisted the entreaties of counsel for the Donovan children to forfeit
Professor Donovan’s rights in the existing trust. | resisted those efforts out of respect for the memory of
John Jr and his concern for the welfare of his father. None of this has deterred Professor Donovan from
hiring experts and charging them with the mission to attack his son John as a forger and tax cheat.

| have warned Professor Donovan that any further wrongdoing would result in the forfeiture of
his interest in the Trust One. Despite those warnings, he has brought before me another fraudulent
application. Enough is enough. | have concluded that Professor Donovan deserve to be sanctioned to the
fullest extent possible and that his interest in Trust One should be forfeited.

To some it may seem cruel to strip Professor Donovan of assets that have been derived from his
efforts. It may be argued that in doing so, he will be left in poverty. But his alleged poverty has not
prevented him from instituting what must have been costly litigation attacking his children. To extent
that it is claimed that this litigation has been financed by friends of Professor Donovan who are
concerned for his welfare, those friends might better use their wealth to provide financial support to
Professor Donovan rather than waste their money funding frivolous litigation.

Counsel for the parties are directed to confer to develop a plan for the winding up of Trust One
and to bring to my attention any disputes or questions relating to that process.
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| previously advised the parties that | was retiring from practice and they should consider finding
someone to replace me. These most recent proceedings had convinced me, however, that this would be
unfair to the Donovan siblings, and any new mediator/arbitrator. To the extent there are likely to be
future proceedings, there is a substantial likelihood that, like the present application, there will be
attempts to relitigate what | have already decided. At a minimum, the appropriate disposition of any
application will require a deep understanding of all that has gone before. In these circumstances, | feel it
would be irresponsible for me to withdraw and | will not.

November 10,2021

John S. Martin
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK,SS ', SUPERIOR COURT DEPARTMENT

" Rebecca M. Brown, et al., i
: |
Plaintiffs, ) ' i -
Civil Action No.: 0384CV4247-BLS1
\'A . : .

JohnJ ‘Donovan, Sr.etal,

Defendants

'FINAL JUDGMENT

Upon consideration by Peter Krupp, Associate Justice of the Superior Court IT IS
HEREBY ORDERED and AD.TUDGED that: _ i

1. Defendéﬁt’s- Motion to Vacate Arbitration Award of November 10, 2021, is -
DENIED. The Arbitrator’s Award dated November 10, 2021, is CONFIRMED
pursuant to G.L. c. 251, Sec. 12(d). ' ’

Final judgment shall enter accordingly.

August 17,2022 M@%K&%&'Z@

As_éistant Clerk Mﬁgistrate
Office of the Civil Clerk

Michael J. Donovan
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NOTICE: Summary decisions issued by the Appeals Court pursuant to M.A.C. Rule
23.0, as appearing in 97 Mass. App. Ct. 1017 (2020) (formerly known as rule 1:28,
as amended by 73 Mass. App. Ct. 1001 [2009]), are primarily directed to the parties
and, therefore, may not fully address the facts of the case or the panel's
decisional rationale. Moreover, such decisions are not circulated to the entire
court and, therefore, represent only the views of the panel that decided the case.
A summary decision pursuant to rule 23.0 or rule 1:28 issued after February 25,
2008, may be cited for its persuasive value but, because of the limitations noted
above, not as binding precedent. See Chace v. Curran, 71 Mass. App. Ct. 258, 260
n.4 (2008).

COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT
22-P-1075
REBECCA M. BROWN & otherst?
vs.

JOHN J. DONOVAN, SR., & another.?

MEMORANDUM AND ORDER PURSUANT TO RULE 23.0

In this protracted litigation, the narrow issue currently
before us is whether a Superior Court judge erred in confirming
an arbitration award that sanctioned the defendant, John J.
Donovan, Sr. ("Donovan"), by divesting him of his interest in a
trust. Donovan argues that the arbitrator refused to hear
evidence, exceeded his powers, and demonstrated evident
partiality, and that the award was procured by fraud. We
affirm.

Background. 1In 2003, three of Donovan's children ("the
siblings") filed the underlying complaint against him and

another sibling, John J. Donovan, Jr. ("John"). Thereafter, the

1 James H. Donovan, Maureen Donovan Lantz, and Carolyn Donovan
Rosenbaum.
2 The estate of John J. Donovan, Jr.
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parties agreed to submit their disputes to an arbitrator, and
the same arbitrator has heard the parties' disputes for over a
decade. The Superior Court retained jurisdiction over the case
for the purpose of enforcing the agreement and related issues.
As the arbitrator summarized, the siblings "were always at odds
with their father,” while John was often in the middle,
"sympathetic to the views of his siblings but also supportive of
his father and concerned for his welfare." Thus, "John worked
with his siblings and his father to resolve disputes and was
instrumental in forging an agreement which resulted in the
creation of a trust for [Donovan] which John hoped would provide
his father with financial security for the remainder of his
life."

After John died in 2015, Donovan claimed that a codicil to
John's will gave him authority to act on John's behalf.
Pursuant to that purported authority, Donovan filed a number of
self-benefiting documents with the registry of deeds that, among
other things, were designed to deprive John's widow and children
of their interests in various assets. Donovan also claimed that
John wanted to make a posthumous confession that he and his
siblings had committed tax fraud, thereby corroborating
allegations made by Donovan that were previously discredited,
and that the codicil instructed Donovan to submit paperwork to

that effect with the Internal Revenue Service. Upon discovering
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these filings, the siblings and John's estate submitted a demand
for arbitration and contended that Donovan forged the codicil.
In an award dated January 25, 2017, the arbitrator concluded
that the codicil was "false and fraudulent." The arbitrator
contemplated divesting Donovan of his interest in the trust as a
sanction for his wrongdoing, did not do so "out of respect for
what [the arbitrator] believed John would have wanted," but
warned Donovan that there would "be no more second chances." A
Superior Court judge confirmed the award, and Donovan did not
appeal from that order.

Then, by letter to the arbitrator dated January 19, 2021,
Donovan asked for various forms of relief, including entry of an
order rescinding all prior orders entered in the arbitration
proceedings. The letter reasserted Donovan's tax fraud
allegations and suggested that John had legitimate reasons for
instructing Donovan to report that fraud to the Internal Revenue
Service. The arbitrator received documentary evidence from the
parties and agreed to hear Donovan's testimony, after which the
arbitrator would decide whether to hear any additional testimony
from other parties. After hearing Donovan's testimony, the
arbitrator decided not to hear any additional testimony and
issued an award dated November 10, 2021, which concluded that
Donovan was fraudulently trying to charge his children with tax

fraud, and sanctioned Donovan by divesting him of his interest
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in the trust. The arbitrator noted his prior reluctance to
impose that sanction but concluded that "[elnough is enough." A
Superior Court judge confirmed the award, which is the subject

of this appeal.

Discussion. "[A]ln arbitration award is subject to a narrow
scope of review" (citation omitted). Beacon Towers Condominium
Trust v. Alex, 473 Mass. 472, 474 (2016). We "review an

arbitrator's award to determine only whether one of the

statutory grounds for vacating, modifying, or correcting the

award has been met." Katz, Nannis & Solomon, P.C. v. Levine,
473 Mass. 784, 793 (2016). As pertinent here, the statutory
grounds for vacatur include that "the arbitrators . . . refused
to hear evidence material to the controversy . . . as to

prejudice substantially the rights of a party"”; "the arbitrators
exceeded their powers"; "there was evident partiality by an
arbitrator"; and "the award was procured by corruption, fraud or
other undue means.”"” G. L. c¢. 251, § 12 (a) .

Donovan argues that the arbitrator "refused to hear
evidence" by not permitting Donovan to present any testimony
other than his own. G. L. c¢. 251, § 12 (a) (4). This argument
disregards the history of the case and the context of Donovan's
requests for relief. The arbitrator, who had spent over a
decade arbitrating disputes between the parties, was exceedingly

familiar with the parties and the underlying issues. Donavan's
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2021 letter asked the arbitrator to rescind all his prior orders
based on Donovan's previously discredited tax fraud allegations.
The arbitrator received Donovan's documentary evidence and heard
his testimony. After considering that evidence, the arbitrator
concluded, based on his extensive experience with the case and
prior rejection of the same unsubstantiated allegations, that
Donovan had "brought before me another fraudulent application"
and there was no need to hear further evidence regarding those
allegations. Rather than refusing to hear evidence, the
arbitrator exercised his discretion to place reasonable bounds
on the scope of the evidence presented. See, e.g., Northland

Inv. Corp. v. Goodwin Proctor LLP, 82 Mass. App. Ct. 272, 273-

274 (2012).

Donovan also argues that the arbitrator exceeded his powers
in divesting Donovan of his interest in the trust. See G. L.
c. 251, § 12 (a) (3). However, the parties entered into an
agreement that gave the arbitrator "discretion to award any
remedy including sanctions, damages, attorney([']s fees . . . for
any reason." This language gave the arbitrator broad authority
to fashion an appropriate remedy for Donovan's wrongdoing and
did not limit the arbitrator to imposing "discrete payments to

compensate for specific expenses or wrongs," as Donovan argues.3

3 We note that Donovan faced criminal charges for fraud in
connection with the codicil. He arques that his tax fraud
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While Donovan also argues that the broad language, taken to its
extreme, permitted the arbitrator to divest Donovan of his
interest in the trust "just because he felt like it one day, "
that is not what occurred here. The arbitrator did not make the
decision lightly, gave Donovan warning, and divested Donovan of
his interest in the trust only after he repeatedly engaged in
unconscionable conduct. Accordingly, the arbitrator did not
"grant [] relief beyond the scope of the arbitration agreement,
award[] relief beyond that to which the parties bound
themselves, or . . . award([] relief prohibited by law," and did

not exceed his powers (citations omitted). Plymouth-Carver

Regional Sch. Dist. v. J. Farmer & Co., 407 Mass. 1006, 1007

(1990).

Donovan's remaining arguments, that the arbitrator
demonstrated "evident partiality" and that the arbitration award
was procured by undue means require little discussion, as
Donovan has not established a factual basis for either argument.
See G. L. c. 251, § 12 (a) (1), (2). As to evident partiality,
Donovan largely points to various strongly worded comments made

by the arbitrator that, among other things, found fault with

allegations were critical to his defense and that he was
impermissibly sanctioned for presenting that defense. This
argument fails as a matter of fact; the arbitrator sanctioned
Donovan for filing the petition in the arbitration proceedings,
not for making the same arguments in his criminal case.
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Donovan's experts and reproached Donovan for his wrongdoing.

The arbitrator made these comments based on his review of the

evidence, and they do not suggest that the arbitrator was biased

in reviewing that evidence or in deciding the merits of the
petition. As to undue means, Donovan relies on his discredited
allegations of tax fraud, but those allegations, even if they
had not been discredited, would not establish that the instant

award was procured by undue means.?

Judgment affirmed.

By the Court (Vuono,

Wolohojian & Toone, JJ.3),

Assistant Clerk

Entered: March 8, 2024.

4 Given our conclusion, we need not address Donovan's argument
that the case should be remanded with instructions that a new
arbitrator be appointed.

> The panelists are listed in order of seniority.
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IN RE ARBITRATION AMONG

REBECCA M. DONOVAN, JAMES H. DONOVAN,

MAUREEN DONOVAN LANTZ, AND CAROLYN DONOVAN ROSENBAUM
AND

JOHN J. DONOVAN, Sr.

AND

JOHN J. DONOVAN JR.

Jurisdiction retained in the Business Litigation

Session of the Suffolk Superior Court,

Commonwealth of Massachusetts No. 03-4247

AWARD

This Arbitral Award orders relief as to the Letter Motion dated July 22, 2022 submitted
by counsel for the Trustee of Trust One — JJD (“Trust”), on which a telephonic hearing was held
on July 25, 2022, with counsel for the Trustee, John J. Donovan, Sr. (“Donovan”), and the
Estate/Donovan Siblings' in attendance. In response to my email request, a Supplemental Letter
dated July 26, 2022 was also submitted by the Trustee’s counsel, and another telephonic hearing
was held on July 26, 2022 with the same attendees.

The Letter Motion requested relief regarding three groups of properties owned by the
Trust, identified in the Letter Motion as “Hamilton, MA; Pomfret, VT; and Aiken, SC” (“Three
Properties™). I incorporate by reference my Arbitral Awards dated January 25, 2017 and
November 10, 2021, which, in addition to the facts adduced from the Letter Motion and the
Supplemental Letter, provide the requisite background for the parties’ disputes and
Donovan/Linda Donovan’s conduct warranting the relief ordered therein and herein.

As the arbitrator imbued with discretionary authority concerning Trust property and
disputes as to same, | have authority to enter this Order as to Donovan as a party to this
arbitration and the former beneficiary of the Trust, and as to Linda Donovan as agent of
Donovan, who also directly participated in the proceedings relating to the issues raised in the
Letter Motion.

At the telephonic hearings on July 25 and 26, 2022, I provided an opportunity for all
counsel to be heard. However, I find that neither Donovan nor Linda Donovan have standing to
object to any of the relief provided herein because: 1) Donovan and Linda Donovan have waived
and released any ownership, rights, title or interest of any kind or form in the Three Properties;

2) Donovan and Linda Donovan have repeatedly settled, renounced, and/or released any such
purported interests under oath; and 3) Donovan forfeited all of his rights under the Trust pursuant
to my November 10, 2021 Arbitral Award.

! This term refers to Donovan’s adult children (Rebecca, James, Maureen, Carolyn) and the
Estate of the late John Donovan, Jr.
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Dated:

For the reasons set forth in the prior Arbitral Awards, the Trustee’s counsel’s Letter
Motion and Supplemental Letter, and at the telephonic hearings, I hereby Order:

1y

2)

3)

4)

Neither Donovan nor Linda Donovan have any ownership, rights, title or interest of
any kind or form in Trust property, including the Three Properties;

Neither Donovan nor Linda Donovan had any right at any time to lease the Three
Properties to third-parties or authorize third-parties to use the Three Properties for
residential, commercial, or other purposes;

The Trustee and his agents are entitled to free and unfettered access to, and
possession of, the Three Properties and may take action as necessary to gain entry to
the Three Properties; and

The Trustee is authorized to engage counsel and incur Trust expenses in connection
with any necessary action to dispossess and/or remove Donovan, Linda Donovan, and
any third-parties from the Three Properties, including bringing an eviction action,
civil trespass action, or other action; and

July 27, 2022

John S. Martin, Jr.
Arbitrator
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\

A

F

COMMONWEALTH OF MASSACHUSETTS
NORFOLK, ss. SUPERIOR COURT

CIVIL ACTION
NO. 2382CV01127

JOHN J. DONOVAN,

Plaintiff
Vs,
\§
\&J RECEIVED & FILED WILLIAM T. HURLEY, ESQ., in his capacity as
CLERK CF THE COURTS Trustee of TRUST ONE REALTY TRUST,
NCF. 'CLK COUNTY Defendant

MEMORANDUM OF DECISION AND ORDER ON DEFENDANTS’ MOTION TO
COMPEL BINDING ARBITRATION and MOTION TO DISIMSS THE COMPLAINT

FACTUAL BACKGROUND:

There is a long and tortured history prior to Plaintiff filing his complaint with this Superior
Court. In 2002, disputes arose between John J. Donovan (“Plaintiff” or “Donovan”) and his five
adult children (collectively, the surviving siblings and the estate, “Siblings/ Estate™) regarding
the ownership of certain properties of Hamilton, MA, Pomfret, VT, and Aiken, SC). All parties
executed an Interim Settlement Agreement in March 2003 (“2003 ISA”) where Donovan
disclaimed ownership interest in all of the properties. After Donovan reneged on the 2003 ISA’s
terms, Siblings/ Estate brought the Business Litigation Session (“BLS”) action against Donovan
(No. 03-4247 BLS). All parties subsequently executed a 2004 Mediation Settlement Agreement
(%2004 MSA”) to resolve the matters before retired Justice Martin as an Arbitrator. 2004 MSA
stated the following:

Any matter, controversy, dispute, claim, disagreement or issue, arising out of or related to
this Agreement, the ISA or any of the other Related Documents, any matter contemplated
herein or therein, including, without limitation, the choice, finalization and/or
interpretation of the terms of any agreements, documents, exhibits or schedules, including
those not yet drafted, the intent of the parties and any legal disputes involving any of the
parties hereto (as determined by the Arbitrator), shall be determined, settled and resolved
by final and binding arbitration.

Judge Martin affirmed the enforceability of the 2003 ISA and a Final Settlement Agreement in
2007 (“2008 FSA”). 2008 FSA created Trust One with Donovan as the original beneficiary,
John Jr. as the original Trustee, and Judge Martin with exclusive discretionary power to replace
the Trustee of Trust One. The BLS held 2008 FSA as enforceable. After John, Jr. passed away
in April 2015, Judge Martin appointed William T. Hurley Jr. (“Hurley”) as the Trustee of Trust
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AT

One in January 2015. After discovering Donovan’s fraudulent filings with various Town Clerks,
Judge Martin entered an Arbitral Award in 2017 (2017 Arbitral Award”) sanctioning Donovan
by reducing his income distributions from Trust One. In 2019, Judge entered an Arbitral Order
(2019 Arbitral Order”) finding that Donovan violated the 2008 FSA.

Upon Donovan’s additional fraudulent and criminal acts, Judge Martin issued a 2021 Arbitral
Award (“2021 Arbitral Award”) which extinguished Donovan’s entire beneficiary interest in
Trust One as sanctions for his misdeeds. Although Judge Martin alerted all parties his plan to
retire from his practice, he noted in 2021 Arbitral Award the importance of him staying on this
case:

To the extent there are likely to be future proceedings, there is a substantial likelihood
that, like the present application, there will be attempts to relitigate what I have already
decided. At a minimum, the appropriate disposition of any application will require a
deep understanding of all that has gone before. In these circumstances, I feel it would be
irresponsible for me to withdraw and I will not.

In August 2022, the BLS entered a final judgment affirming the 2021 Arbitral Award and denied
Donovan’s motion to vacate the 2021 Arbitral Award. The 2021 Arbitral Award and the BLS’s
affirmation was affirmed by the Appeals Court, and recently, Supreme Judicial Court declined to
further hear the case. Judge Martin entered a 2022 Arbitral Award (“2022 Arbitral Award™)
finding that Donovan and his wife had no ownership, rights, title or interest of any kind or form
in Trust properties.

Donovan filed a new complaint with this Superior Court on December 15, 2023, falsely claiming
the following: Donovan as the sole beneficiary of a nominee trust, Trust One Realty Trust; and
Donovan as the sole beneficiary of a nominee trust, Aiken Property Trust. Donovan seeks first,
to remove Hurley as a Trustee and to appoint William Graylin or other acceptable and
appropriate third party to act as a trustee; second, to obtain accounting from Hurley; third, to
restrain Hurley from making withdrawals from any trust accounts and to award Donovan rights
of inspection of his properties.

DISCUSSION:

“The Massachusetts [Arbitration] Act ‘expresses a strong public policy favoring arbitration as an
expeditious alternative to litigation for settling commercial disputes.”” Miller v. Cotter, 448
Mass. 671, 676 (2007) (citations omitted). “A written agreement to submit any existing
controversy to arbitration or a provision in a written contract to submit to arbitration any
controversy thereafter arising between the parties shall be valid, enforceable and irrevocable,
save upon such grounds as exist at law or in equity for the revocation of any contract.” G.L. c.
251, § 1. “A party aggrieved by the failure or refusal of another to proceed to arbitration under
an agreement . . . may apply to the superior court for an order directing the parties to proceed to
arbitration.” G.L. c. 251, § 2(a).

There is no doubt in my mind that Donovan wanted another adjudicator who does not know the
long history of his misdeeds which led to his entire beneficiary interests being extinguished.
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FW: Hurley v. Donovan - 2022-CP-02-02654

Rick Detwiler <rickdetwiler@callisontighe.com>
Mon 6/24/2024 12:42 PM
To:Madolyne E. Daigle <MaddieDaigle@callisontighe.com>

0 3 attachments (741 KB)

2022-07-27_Trust One_Arbitral Award re. 2022-07-22 Letter.pdf; 6-3-24 Memo and Order - Donovan v. Hurley 2382CV01127.pdf;
MARCH 8. 2024 MASS. APPEALS COURT.pdf;

Exhibit D (Email to Peil with Attachments. )

Richard C. Detwiler, Member

PHONE 803.404.6900
DIRECT 803.404.6964
CELL 803.331.3418

From: Rick Detwiler

Sent: Friday, June 21, 2024 5:13 PM

To: Jeff Peil <jpeil@hugginsfirm.com>

Cc: Brad Brodie (brodielawfirm@gmail.com) <brodielawfirm@gmail.com>; slu@murphyking.com; 'Sullivan, Henry'
<HSullivan@mintz.com>

Subject: RE: Hurley v. Donovan - 2022-CP-02-02654

Importance: High

Dear Mr. Pell,
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I am responding to your Motion to Intervene, which apparently seeks to continue a long-coming trial at
the last minute on a frivolous basis. | am not surprised that your client, who just completed a stint in
prison and has been repeatedly sanctioned by various judicial officers in multiple jurisdictions, has
failed to give you critical facts.

| attach to this email the following:

1. The Arbitral Award of John S. Martin, Jr. dated July 27, 2022, finding, among other things:
“Neither Donovan nor Linda Donovan have any ownership, rights, title or interest of any kind or
form in Trust property,” which includes the subject property.

2. The Decision of the Massachusetts Appeals Court, dated March 8, 2024, which the
Massachusetts Supreme Judicial Court declined to further review, affirming the 2021 Arbitral
Award extinguishing Donovan’s beneficiary interest in Trust One — JJD.

3. The Memorandum of Decision and Order of the Hon. Catherine M. Ham, dated June 3, 2024,
finding, among other things, that Donovan does not have standing in a Massachusetts action to
raise the same arguments that you have included in your motion because Donovan does not
have any beneficiary rights.

Donovan no longer has any interest in Trust One — JJD. The property at issue is solely owned by the
nominee trust, Aiken Property Trust, which has Trust One — JJD as its sole beneficiary. These facts
have been adjudicated and cannot be disputed. As such, the allegations in your Motion to Intervene
are demonstrably false and misleading to the Court. Assuming that you were not aware of these facts
when you agreed to file your Motion on Donovan’s behalf, you are now on notice.

Please be advised that this email is my attempt to consult with you pursuant to Rule 11 of the SC
Rules of Civil Procedure. If your Motion is not withdrawn promptly by Monday morning, | will file a
Motion for Sanctions against both you and your client for this frivolous and fraudulent Motion. Please
immediately advise me as to your intentions.

Sincerely,

Rick Detwiler
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RICHARD C. DETWILER MANAGING MEMBER

Palmetto Armory Building
1812 Lincoln Street
Columbia, SC 29201

MAILING ADDRESS
P.O. Box 1390

Columbia, SC 29202-1390

PHONE 803.404.6900
DIRECT 803.404.6964
CELL 803.331.3418

VCARD

CONFIDENTIAL COMMUNICATION: The information contained in this

message may contain legally privileged and confidential information

intended only for the use of the individual or entity named above. If you

have received this communication in error, please notify us by telephone

or email immediately and return the original message to us or destroy all

printed and electronic copies. Thank you.

Richard C. Detwiler, Member

PHONE 803.404.6900
DIRECT 803.404.6964
CELL 803.331.3418
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From: Jeff Peil <jpeil@hugginsfirm.com>

Sent: Friday, June 21, 2024 3:45 PM

To: Shannon Jowers <Slowers@aikencountysc.gov>

Cc: Brad Brodie <brodielawfirm@gmail.com>; Rick Detwiler <rickdetwiler@callisontighe.com>; Matt Jepertinger
<mattjepertinger@callisontighe.com>

Subject: Hurley v. Donovan - 2022-CP-02-02654

Ms. Jowers:

| filed the attached motion to intervene and motion for continuance in the above-listed matter today. |
understand that there may be a hearing scheduled for next week. | ask Judge Griffith to consider
continuing the trial date until this motion is considered.

Respectfully,

Jeffrey F. Peil

Huggins Peil, LLC

7013 Evans Town Center Boulevard
Suite 502, Evans, Georgia 30809
Telephone: (706) 210-9063
Facsimile: (706) 210-9282

E-mail: jpeil@hugginsfirm.com

Confidentiality Notice:

This message is being sent by or on behalf of an attorney. It is intended exclusively for the individual
or entity to which it is addressed. This communication may contain information that is proprietary,
privileged or confidential or otherwise legally exempt from disclosure. If you are not the

named addressee, you are not authorized to read, print, retain, copy or disseminate this message or
any part of it. If you have received this message in error, please notify the sender immediately by e-
mail and delete all copies of the message.

Wire Fraud Alert:

Do not commence a wire transfer without calling the recipient, at a trusted and independently verified
phone number, and verifying the wire instructions.
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