From: Staley, Denesha

To: "hcarey@rplfirm.com"; "lfautua@smithdebnamlaw.com"; "shuggins@rplfirm.com";
"wkoehler@mcphersonfirm.com"; "noshaughnessy@alaw.net"

Cc: "scecf@rplfirm.com"; "jjackson@smithdebnamlaw.com"; "efile@mcphersonfirm.com"; "scfc@alaw.net"

Subject: UMB Bank v. Estate of Ray Smith 2025-000072

Date: Thursday, February 6, 2025 10:40:00 AM

Attachments: DS UMB v. Smith- Remittitur 02.06.pdf

Dispositional Decision - Order of Dismissal (94).pdf

Good morning, afternoon,

Attached please find correspondence from the South Carolina Court of Appeals.
PLEASE DO NOT RESPOND TO THIS EMAIL.

Send ALL correspondence to ctappfilings@sccourts.org only. Any parties not included in this
mail will receive the attach I ndence via US Mail

Denesha M. Staley

Sr. Appeals Specialist
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
(803)-734-1079
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
Www.sccourts.org

February 6, 2025

The Honorable Jeanette W. McBride
PO Box 2766
Columbia SC 29202-2766

REMITTITUR

Re: UMB Bank v. Estate of Ray Smith
Lower Court Case No. 2023CP4002156
Appellate Case No. 2025-000072

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

CLERK



Catherine





Enclosure

CC.

Norris Curry

Heidi B. Carey, Esquire

Lucas S. Fautua, Esquire

Stephanie M Huggins, Esquire
William S. Koehler, Esquire

Nicole K. O'Shaughnessy, Esquire
The Honorable Joseph M. Strickland






The South Carolina Court of Appeals

UMB Bank, National Association, not in its individual
capacity, but solely as Legal Title Trustee of PRL Title
Trust II, Respondent,

V.

The Personal Representative, if any, whose name is
unknown, of the Estate of Ray Smith; David A. Smith,

Daniel P. Smith, Annette Middleton, Alberta Wright, and
any other Heirs-at-Law or Devisees of Ray Smith,
Deceased, th_eilr heirs, Personal Representatives,
Administrators, Successors and Assigns, and all other
persons entitled to claim through them; all unknown
persons with any right, title or interest in the real estate
described herein; also any persons who may: be in the
military service of the United States of America, being a
class designated as John Doe; and any unknown minors
or persons under a disability being a class designated as
Richard Roe, Defendant(s);

of whom Norris Curry is the Appellant.

Appellate Case No. 2025-000072

ORDER

This appeal arises out of the issuance of a writ of assistance following a judgment
of foreclosure and sale of 924 Johnson Ave., Columbia, SC 29203. Appellant,
who identifies himself as an heir-at-law of Ray Smith, deceased, did not appeal
from the foreclosure or the sale. As aresult, any judgment by this Court in the
current appeal would not offer Appellant practical relief, thus rendering this appeal
moot. See Mathis v. S.C. State Highway Dep't, 260 S.C. 344, 346, 195 S.E.2d 713,
715 (1973) ("A case becomes moot when judgment, if rendered, will have no
practical legal effect upon existing controversy. This is true when some event





occurs making it impossible for [the] reviewing Court to grant effectual relief.");
Bartles v. Livingston, 282 S.C. 448, 461-62, 319 S.E.2d 707, 715 (Ct. App. 1984)
(noting once a foreclosure decree has been entered and no appeal is taken, the
effect of the foreclosure is binding in all subsequent proceedings); Antrum v.
Hartsville Prod. Credit Ass'n, 228 S.C. 201, 210, 89 S.E.2d 376, 380 (1955) ("The
judgment of foreclosure and order directing the issuance of the writ of assistance
constitute an insuperable bar to the present proceeding."). Accordingly, the appeal
is dismissed. See Byrd v. Irmo High Sch.,321 S.C. 426, 430, 468 S.E.2d 861, 864
(1996) ("Before any action can be maintained, there must exist a justiciable
controversy."); id. at 431, 468 S.E.2d at 864 ("This Court will not pass on moot
and academic questions or make an adjudication where there remains no actual
controversy."). The remittitur will\be sent as provided by Rule 221(b), SCACR.
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' FORTHE COURT

Columbia, South Carolina
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Heidi B. Carey, Esquire

Lucas S. Fautua, Esquire
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