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REPLY 

ARGUMENT 

The Administrative Law Court did not properly dismiss the c ase 

beca use Appellant signed a Settlement Agreement and stipulation 

of 1Dismissa1 and Agre,:;!ing to Dismiss the case 

To begin with; the fact that the Respondent believed that 

the "Final Release of all claims" is not subject to the 

provisio�s of the Fair Labor Standards Act§ 16 (b) 29 u.s.c.s. § 

216
1 

( b) is un founded. Thia stan dard reads in relevant part: 

Any employer who violates the provisions of 

s ection 215 (c) (3) or 218 (d) of this title 

shall be lidble for such legal or equitable 

relief as may be appropriate to effectuate the 

the �•t,.:cpose of this section, including with out 

limitation, amployrnent, reinstatement, promo tion 

arid the wages lost and
1

an additi onal equal amount

as liquidated damages . 

29 u.s.c.A. § 216

1. An action to reo:>v,;:r- the lic1.hility pces:-cibad in the pr�.ng nay be naintained against aqr

aiployar ( incltrliJB a p.t>lic ager�y) in a.1y· fe::,lei::al or state OJUrt of cnipatent jur.i9::liction bj
: i cny :me or mx-e eiployaes :fbr arrl in bahal.f of himself or;- tharreelves arrl otlP..r similarly

I' 
'j. 

si.twtsa ..
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The record befor@ this court clearly demonstrates 

appellant's exercise of due diligence to alert the Administrative 

Law Court that stipulation in the Agreement were not met. 

Moreover, the Respondent cannot pick and choose which part of the 

statute §24-3-430 {D) and § 24-3-40 (A) (5) they will honor and 

dishonor, especially when th-e attorney representing the Agency 

(SCDC) assured appellant that he would get all monies owed to 
him. See Initial Brief of Appellant, Designation of Matter Pg. 2

i Ln :7-8.

Two ( 2) key factors is of particular importance here with 

respect to the stipulation of dismissal and Final Release of all 

claims: 1) The attorney A. Todd Darwin of Holcombe Bomar PA did 

not secure a Notice of Appaarance in the Administrative Law court 

I ;i bef\ore the ; stipulation of Dismissal and statements were signed. 
, l1 I 

.! 
•I 

'I 

Se� exhibit, Respondent's motion dated September 12, 2024 by A. 

Todd Darwin - Notice of Appearance and 2) the attorney stated a 

fact as of his knowladge when he didn't know but only believed 

it to be true that Appellant would get all money owed here per 

statute by .certain knowledge. 
! 

It also became clearer that Mr. Darwin did not have all the 

information but. Oi1ly a figure $38,000 dollars the Agency 

calculated to have owed the Appellant before deductions per § 

24-3-40 for victim r:�sti tut ion and Room and Board respectively.

The certain Knowledge of Darwin's words did not represent the

po-s:itive character and tattered on the lines of deceit, 

misrepresentation or fraud.

Appellant Avers the settlement was void because in 

contrvention of the Statute § 24-3-40 and the validity to even 

the victim restitution and room and board portion of the statute 

rel9iting to deductions and not the ten percent into Appellant'a 

escrow account would be to give effect to what it was purposed of 

the law to avoid paym�nt of inadequate wages to employees, where 

settlement is made for less than the law requires to be paid so 

that the employee must go into court to recover what the law 

11.,. 
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intended that ha s hould have. He should be allo�@d to recover the 
damages which the law provides, notwithstandi ng any release that 
may have given for th.a pucposes of creating the liability for 
damages was to adequately compensate the employee who should find 
it, necessacy to 3::i into :::ouct t.) ,:.)rot�ct hi3 ri'::) hts. See. Guess 

I 

v. Mof!};tague, ( 4th CIR. 1943) ., 140 F.2d. 500. "In cases where

minimum wa=,3e and overtime comp,ensation required by the statute

have been �aid, the contract is valid, where they have not been

paid, it is void and plaintiffs may recover not only  the balance

of minimum wa.ges found to be due to him after deduction of the

amount paid on th A s��t t lement, but also the original amount of

liquidated damdges to which they were entitled."

Where SCDC who has ;;:,aid less than the prevailing wage and 

overtime comp en.sa ti on prescribed by § 24-3-430 ( D} and the Fair 

Labor Standa.cds 

the emp loyee for 

Act 

full 

29 u.s.c.A. § 16 makes settlement with 

amount due there under and the employee 

discharge and sa tis fact ion of all claims 

there is an end of liability and the 

accepts 

against 

employer 

however, 

balance 

same 

the 

in ful 1 

employer, 

mat not be harassed by further litigation. The condition 

is tha.t the employer (SCDC) pay the full amount of the 

of prevailing wagas and overtime compensation due. If 

SCDC pays 1-ess than this� the sett.lement constitutes no bar. This 

rule is in strict dccord with the provisions of the Fair Labor 

Standard and of the public pol icy upon which it is based. It's 

also designed to encourage employers to settle claims for unpaid 

p revailing wages and overtime co:npensation with assurances that 

�h•n a full an� fair settlement is made there will be no danger 

of further liability, or it will encourage compliance with the

law and minimize the opportunity to take unjust advantage of its

prov is ions.

Appellant further avers the ALC 1 s dismissal o f  the case can 

be arbitrart or capricious or characterized by abuse of 

discretion or clearly unwarranted exercise of discretion when 

every motion and/or assertion made by Appellant was either 

ignored or overlooked in fa vor of the Respondent's position 

3.
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throughoul: the ,anti "e ALC pi:."ocess .2 

to Tor-rence v. 

Th is Appellate

SCDC, 433 s.c. 

court has 

63 3, 636, 

3 I 2 022) I 

already ruled pursuant 

861 S.E.2d. 36, 38, (Ct . App. 2021) (cert. denied Aug. 

that based on a plain reading of section 24-3-430 {D) and its 

Legis l ati-;_.'e intent, they agree with the ALJ interpretation that 

to1 determiae the prevailing wage for an industr-y, t he Department 

must deter-mine the .mean avai:age wage for: the occupation at issue 

using records and data from D.E.W. It also ruled that sections§ 

24-3-40 .should b,; proparly ha rmonized with § 24-3-430 ( D) which

states in celevant part:

unless oth•3!:cwise provided by law, the employer of a 

prisonec authorized to wo rk un der [PIP]... shall pay the 

prisoner's wdges directly to the Department ••• The Director 

of the dep-2rtm-.:mt... shall deduct the following ammounts 

from the gross ,.,a.ges of the prisoner ••• 

(5) T�n peccent muse be held in an interest bearing escr-ow

account for the benefit of the prisoner,

s.c. Co de Ann. § 24-3-40

(Supp. 2020) 

To support this position the coui:t refei:enced Andei: son v. s.c. 

Election Comm 1 n, 397 s.c. 551, 556, 725 s.E.2d. 704, 707 (2012)

("In construina statutorv lanquage, the statute must be read as a 
' J 4 -

whole, arv1. s�=:ctions whi:::h ar,e a part of the same gener:al 

statutor1 Law must bQ construed 
I 

effect"). Furthur, subsection (A) 

to geth er and each one 

(5) provides these wages

given 

will 

be held ia an escrow account for the benefit o f  the prisoner. 

Appellant further objects to the Respondent 0 s argument on 

pg� 4 Ln. 24 thru pg. 5 in footnote asserting that this court is 

2- '.Ihel::e was m notion subnitte:1 bf afl?=].lant. wlsd on in favor of his p:sition even afta:­
dan:nsi::i::a.t:uB clEfil" violatioris by the Req:xnjent to file the Reaxd m Afpal, arrl reqt.BSt. to
a:npel s::n:: to cara irto cor,pl.ia-i:::e wit.l-i m3e of Af.J p:oo:nure.

4.
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not the appropriate forum for litigating a contract dispute. On 

the contrary, Appellant avars the Court of Appeals sits in an 

appellate capacity reviewing the decision by the ALC on an appeal 

from an adminiscrative agency. See s.c. Dept. of Corrs. v 

Mitchell, 377 S.C. 256, 258, 659 S.E.2d. 233, 234 (Ct. App. 

2008), § 1-23-610 (B) ("An appellate court may not substitute its 

juqgement for the judgement of the [ALC] as to the evidence on 

questions of facts.") 

The Respondents have again attempted to sway the courts by 

undue infl uen•::e or misrepresentation and/ or missappl ica tions of 

clearly established law. §1-23-610. The question now is, did the 

ALC, properly ::Hsmiss the case because appellant signed a 

set;tlement Agreement and stipulation of Dismissal fall into the 

perview of §1-23-610 (B) where Appellant has demonstrated his due 

diligence to prevent this court 1 s intervening through motions 

objecting to the stipulations of dismissal and to stay proceeding 

because the party's were in renegotiations prior to the ALC 

disinissal. There is .no other court authorized to revie w these 

issues in South Carolina. 

Finally, Appellant was served the Respondent's Initial Brief 

that was incomplete or f.�iled to include the actual Record on 

Appeal on January 28, 2025. Appellant wonders whether this 

Appellate court too wi 11 overlook or ignore a clear failure to 

comply with procedural requirements by the Respondents. 

CONCLUSION 

App�ilant prays this court reverse and remand this case for 

further proceeding by ord2ring the ALC to order the agency (SCDC) 

to pay appellant all long-term savings that was deducted from the 

gross $38,000; they claimed to have calculated, or, in the 

alternative, order the agency to produce the record of 

calculations th,¾t ,�stabli shes how they arrived at the $38,000 

5.
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dolilar gross wages owed and 

st�tutory deduction from the 

account, or allow for a full 

refusal to place the ten percent 
said amount into appellant 0 s escrow 

briefing and oral argument. 

6.
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AP_PE_AL FRO
_
M THE ADMINISTRATIVE LAW COOR�

c COLJ,t Of AppeaJgAdm1n1strat1ve Law Judge Crystal M. Rookard 

State of South Carolina 

-------,�---�----In the Court of Appeals 

ALC Case No. 23-ALJ-04-0553-AP 
Appellate Case No. 2024-002004 

Bernard Jackson, #210745, APPELLANT 

V 

Sou�h Carolina DEPARTMENT OF Corrections 
I, 

RESPONDENT 

CERTIFICATE OF SERVICE 

I hereby certify by signature below that I have served the REPLY 
BRIEF on the Respondent's co�nsel of Record and Administrative 
Law Court by placing the same in the u.s. Mail, posc�31 pr2-�1:� 
and Addressed 23 �ollow3: 

:Bernard Ja,::;kaon, 2:l-0745 
..p�o-,sa Litiga.m. 
!l!ygaz. Rivez: Corr. Ins�. 

-Um t 10 Rm 2.1-1 
-�00 Prison Roa.:g.

-=B-lloree, sc 29335 
��Tu\1'1-J�1,,1.�i\fe., le� Ct»� 
�o,tir A -�'ti� '3u.�\d,N:.v s'1\�Jilf 
l�O � �1--N � 4-l-t�....> 4,�-e,+

�\\.}.."""-\,��,�c.. r/1"aol 

February .1,_, 2025 

: /RI_CltVEn 
........,_., ....... ,,,. 'JI 
fllJ ti3 fl1B 

_fraeR �MA�Jii

/s/ 

South Carolina Department 
of Correc tions 
Christina Cole Bigelow
Dep uty General Counsel 
SCDC 
P.O. Box 21787 
Columbia, SC 29221 

Bernard Jack 
Pro-se Litiga 
TYRCI U 10 Rm 1211 
200 Prison Rd 
Enoree, SC 29335 
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Holcombe Bomar, P.A.

William U. Gunn 

Koger M. Bradford 

William B. Darwin, Jr. 

W. McElhaney White 

-------------------------------------1A. Todd Darwin 

101 W. St. John Street, Suite 200, 
Spartanbyrg, SC 29306 

P.O. Box 1897 
Spartanburg, SC 29304 

phone (864) 594-5300 

fax (864) 585-3844-

Honorable Crystal M, Rookard 
SC Administrative Lav,: Court 
Edgar A. Brown Building 
1205 Pendleton Street, Suite 224 
Columbia, SC 29201 

www.holcombebomar.com 

Re: Bernard Jackson, #210745 
Docket No: 23-ALJ-04-0553-AP 
[Grievance No: PCI-0501-231 

Dear Judge Rookard: 

E. Brown Parkinson, Jr. 

, Todd R. Flippin 

Chance M. Farr 

Neville Holcombe, 1902-1983 

Horace L Bomar, 1912-1994 

Enclosed please find the originals and copies of a Notice of Appearance and Statement of 
Settl¢ment in com1ection with the above referenc;ed matter. Please file the originals and return clocked 
copies to nie in the self-addressed, stamped envelope provided. I have also enclosed a Certificate of 
Service evidencing service on the Appellant. 

Please give me a call if you have any questions. Thank you for your assistance in this matter. 

With kindest regards, I am 

Sincerely yours, 

d�� 
A. Todd Darwin

ATD/rsm 
: ,i Encl 6, sures 
, l' 

Cc: ProSe Ap]:Jellant, Bernard Jackson, #210745 (with copy of signed seu!ement documems) 



';, 
'i 

ST ATE OF SOUTH CAROLINA 
ADMINISTRATIVE LA ,v COURT 

Bernard Jackson, #210745 

Appellant, 

vs.

South Carolina Department of
Corrections,

Respondent.

) 

) 
) 
) 
) 
) 

) 
) 
) 
) 

) 

Docket No.: 23-ALJ-04-0553-AP
Grievance No: PCI-0501-23 

NOTICE OF APPEARANCE

YOU WILL PLEASE TAKE NOTICE that A. Todd Darwin is making an appearance as 

counsel for South Carolina Department of Con-ections. 

1 Respectfully submitted, 

�t�la��}J 
Spart�burg, South Carolina 

HOLCOME BOl\1AR, PA

By:_t/_� !hid��-��� -
A. Todd Darwin, SC Bar #7032
IOI W. Saint John Street, Suite 200 (29306)
Post Office Box 1897
Spartanburg, SC 29304
(864) 594-5300 I tdarwin@holcombebomar.com
ATTORNEYS FOR THE DEFENDANT
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STATEl\1ENT OF SETTLEMENT 

Docket No.: 23-ALJ-04-0553-AP 
[Grievance No.: PCI-0501-23] 

1 
The parties hereby notify the Court that they have agreed to settle the above action. The 

parti�s will file the original Stipulation of Dismissal once the settlement funds are deposited into 

Appellant's E.H. Cooper Inmate Account. 

-<-ii;�ffie, te.54¾ai-� .,..,.._!'?.=� --·:··•l!l•"''@�-"'1'--, 
Enoree, South Carolina 

By:_t2_e �J��/)IJA-�_ 
.. 

A. Todd Darwin, Esquire
SCBar#7032
ATTORNEYS FOR RESPONDENT
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