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Good afternoon,

Please see amended motions and motion to expedite. 

Thanks,

Donovan

_______________________________________________________________________________

Donovan M Steltzner, Esq (SC & TX)
Steltzner Law, PC
A South Carolina Professional
Corporation
454 S. Anderson Road, Suite 302
BTC Box 519
Rock Hill, SC 29730
(803) 329-3777 landline
(803) 329-3726 direct
(803) 329-7788 fax
donovan@steltznerlaw.com

 

 

WIRE FRAUD IS SERIOUS. ALL
CLOSING FUNDS MUST BE SENT TO
US BY WIRE. Please verify the wire
transit information by calling us prior to
sending us your wire.
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Clayton Lamar Hall, by and through his attorney, Donovan M Steltzner, brings the


following motion before this Court:


INTRODUCTION


At the time of the initial notice of eviction in this case, Respondent Heartland Realty


(“Heartland”) was acting as property manager for the leased premises on behalf of Clayton Lamar


Hall (“Hall”), the owner of record for the real property and improvements located on 1722 Baskins


Hill Road, Heath Springs, SC 29058. See Exhibit 1. On or about October 16, 2024, and upon belief


that his interests would not be defended further than at the Circuit Court level, Hall terminated


Heartland in writing. See Exhibit 2. As there is no current agency between Hall and Heartland,


Hall now wishes to intervene by right and be substituted for Heartland. This Motion is made


pursuant to Rule 240 of the South Carolina Appellate Court Rules and is supported by the


embedded Memorandum.


APPLICABLE LAW AND ANALYSIS


Although “...[a] real estate broker-in-charge licensed in this State [...], in the conduct of


his licensed business may, either in person or through one or more regular employees, complete a


form writ of eviction and present facts to judicial officers on behalf of his landlord/principal in


support of an action for eviction and/or distress and/or abandonment...” SC Code of Laws (1986,


as amended), § 27-40-710(C), any ability to act on behalf of the landlord ends upon termination


of its agency agreement by the landlord. In the event of this termination, the agent’s responsibility


is terminated. SC Code of Laws (1986) § 27-40-450(b).


The SC Rules of Civil Procedure, Rule 24, states, in part:


(a) Intervention of Right. Upon timely application anyone shall be permitted to intervene in an


action:
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...(2) when the applicant claims an interest relating to the property or transaction
which is the subject of the action and he is so situated that the disposition of the
action may as a practical matter impair or impede his ability to protect that interest,
unless the applicant's interest is adequately represented by existing parties....”
SCRCP Rule 24.


Further, SC Rules of Civil Procedure, Rule 25, states, in part:


“(c) Transfer of Interest. In case of any transfer of interest, the action may be
continued by or against the original party, unless the court upon motion directs the
person to whom the interest is transferred to be substituted in the action or joined
with the original parly.” SCRCP Rule. 25.


On July 1, 2024, Respondent Heartland filed suit demanding a Writ of Ejectment of the


residential premises occupied by the Appellant; the writ of Ejectment was granted on July 19,


2024, and stayed on appeal to the Circuit Court. The Circuit Court dismissed the appeal on October


8, 2024, and the Writ of Ejectment was re-issued on even date. While Heartland is equipped to


handle the magistrate court and civil court actions, they are not equipped to assist Flail in a Court


of Appeals action and would need legal counsel.


Upon knowledge and belief that Heartland would not represent Hall further, the agency


was terminated in writing. Upon termination of that relationship, Hall, as owner of the leased


properly is question, has willingly transferred upon himself the Respondent’s role and


responsibility as agent entirely and has sought counsel to that end. As such, Hall is the natural


intervener, and as such the suit will proceed “as if the action had been commenced by [him].”


SCRCP Rule 17(a).


WHEREFORE for the foregoing reasons. Hall respectfully requests that this Motion be


granted and that the Court enter an order; (i) substituting Clayton Lamar Hall as the real parly in


interest in the place of Heartland Realty; and (ii) directing the Clerk to amend the docket to rcllect


the substitution.
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MOTION FOR EXPEDITED HEARING/CONSIDERATION


Hall requests that the above-described motion be heard on an expedited basis, as his right


to fully prosecute the matter at hand are unduly burdened by time he has waited thus far, and that


granting Hall this motion will allow him and counsel to work to resolve the case with additional


motions, as need be, without hinderance or delay.


Respectmliy^submitted,


Donovan ^vSteltzner, SC Bar #71991


STEiTZN^ LAW PC
454 Ahd^p^n Road S., Suite 302
BTC Box 519


Rock Hill SC 29730


(803) 329-3777


(803) 329-7788
donovanfi7sieltzneiiaw.com
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CERTIFICATE OF SERVICE


Pursuant to Rule 262(a)(2), and Rule 262(c)(1) SCACR, the undersigned hereby certifies that a
true copy of the Motion for Substitution of Parties in the above-referenced case has been served
upon Graham Underwood, Felicia Underwood, and Heartland Realty at their mailing address listed
below, on this the 10th day of February, 2025


Graham Underwood


Felicia Underwood


1722 Baskins Hill Road


Heath Springs, SC 29058


Heartland Realty
114 E. Hilton St


Kershaw SC 29067
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attorney-client privileged and confidential information intended only for the use
of the individual or entity named above.  If the reader of this message is not the
intended recipient, you are hereby notified that any dissemination, distribution or
copy of this communication is strictly prohibited.  If you have received this
communication in error, please immediately notify us by telephone and return
the original message to us at the above address via the U.S. Postal Service.
COLLINS: You can’t hurry law; you’ll just have to wait. They say law don’t come
easy; it’s a game of give and take.  FDCPA: Our firm may be acting as a debt
collector in your case. If that is so, any information we obtain may be used for that
purpose. TAX: This firm does not practice in front of the IRS nor the DOR, or its
equavalent agency in your state. As a general rule, we do not give tax advise.
Always consult your CPA or tax professional to verify any advice we may give
you. EPSTEIN: He didn’t kill himself.
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Please verify the wire transit information by calling us prior to sending us your wire.

 

CONFIDENTIALITY: The information contained in this email message is attorney-
client privileged and confidential information intended only for the use of the
individual or entity named above.  If the reader of this message is not the intended
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communication is strictly prohibited.  If you have received this communication in error,
please immediately notify us by telephone and return the original message to us at the
above address via the U.S. Postal Service. COLLINS: You can’t hurry law; you’ll just
have to wait. They say law don’t come easy; it’s a game of give and take.  FDCPA: Our
firm may be acting as a debt collector in your case. If that is so, any information we
obtain may be used for that purpose. TAX: This firm does not practice in front of the
IRS nor SC DOR, or its equivalent agency in your state. As a general rule, we do not
give tax advise. Always consult your CPA or tax professional to verify any advice we
may give you. EPSTEIN: He didn’t kill himself.

 


