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 The parties in Appellate Case No. 2024-001481 (the “Butts” appeal), together with those 

in Appellate Case No. 2025-000207 (the “Brown” appeal), jointly request an Order consolidating 

these cases pursuant to Rule 214, SCACR.   

 These appeals present the same legal issue: whether the retroactivity language contained 

in Section 2(E) of Act No. 2361 is constitutional.  In both cases, Respondents filed putative class 

action lawsuits challenging Road Maintenance Fees collected by Georgetown County and 

Orangeburg County.  While the cases were pending, the General Assembly enacted Act 236, which 

amends the definition of “service or user fee” contained in S.C. Code Ann. § 6-1-300(6).  Section 

2(E) of Act 236 states that it “applies retroactively to any service or fee imposed after December 

31, 1996.”      

 In Butts, Respondent moved for partial summary judgment, requesting a declaration that 

Section 2(E)’s retroactivity provision is unconstitutional.  The circuit court granted Respondent’s 

motion and later denied Appellants’ motion to alter or amend pursuant to Rule 59(e), SCRCP.  

Appellants appealed the circuit court’s orders to this Court on September 9, 2024.2   

 In Brown, Appellants moved for summary judgment, requesting a declaration that Section 

2(E) is constitutional.  The circuit court denied Appellants’ motion based upon its analysis in 

Butts.3  However, the circuit court granted Appellants’ request for certification pursuant to Rule 

 
1 2022 Act No. 236, § 2(E). 
 
2 On October 25, 2024, Appellants in Butts filed a motion requesting that the Court stay briefing 
deadlines pending the circuit court’s ruling in Brown.  The Court denied Appellants’ motion on 
January 16, 2025.  The Court noted that the denial was “without prejudice to Appellants’ ability to 
file a motion for consolidation with Brown if an appeal of the pending summary judgment order 
in that case is taken.”   
 
3 The circuit court also rejected Appellants’ argument that the retroactivity cases relied on in 
Butts—this Court’s decisions in Lindsay v. National Old Line Ins. Co., 262 S.C. 621, 207 S.E.2d 
75 (1974), and Steinke v. South Carolina Dept. of Labor, Licensing & Regulation, 336 S.C. 373, 
520 S.E.2d 142 (1999)—should be overruled.   
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54(b), SCRCP.  The circuit court determined Rule 54(b) certification was proper “to allow for an 

immediate appeal to be joined or consolidated with the currently pending appeal filed in Butts.”  

Appellants appealed the circuit court’s order to this Court on February 5, 2025.   

 The Court may consolidate two appeals “where the same question is involved[.]”  Rule 

214, SCACR.  The parties in Butts and Brown agree that consolidation is both appropriate and 

desirable in this circumstance.  The parties further agree consolidation would promote judicial 

economy and benefit the presentation of the issues for the Court’s consideration.  Therefore, the 

undersigned counsel respectfully request an order consolidating the Butts and Brown appeals.  The 

undersigned further request that the briefing deadlines for the consolidated appeals be based upon 

receipt of the transcript in the Brown case or any consent schedule agreed to by counsel. 

 

 

[Signature page to follow] 

 

 

 

 

 

 

 

 

 

 



4 
 

Respectfully submitted,   

 
s/H. Thomas Morgan, Jr.          
H. Thomas Morgan, Jr., SC Bar #73585 
Austin T. Reed, SC Bar #102808 
Frederick N. Hanna, Jr., SC Bar #104659 
SMITH│ROBINSON 
935 Broad Street 
Post Office Drawer 39 
Camden, South Carolina 29020 
 (803) 432-1992 
 
Attorneys for Appellants in Butts 
 
 
s/Ross A. Appel 
Ross A. Appel, Esq. (SC Bar #79149)  
Clayton B. McCullough, Esq. (SC Bar #13722) 
MCCULLOUGH KHAN APPEL   
2036 eWall Street  
Mount Pleasant, SC 29464  
(843) 937-0400  
 
T. Christopher Tuck, Esq.  
Robert S. Wood, Esq.  
D. Charles Dukes, II, Esq.  
T.A.C. Hargrove, II, Esq.  
ROGERS, PATRICK, WESTBROOK & 
BRICKMAN, LLC 
1037 Chuck Dawley Blvd., Bldg. A  
Mount Pleasant, SC 29464  
(843) 727-6500  
(843) 216-6509 (fax)  
 
Attorneys for Respondent in Butts  
 
 
 
 
 
 
 
 
February 10, 2025 

 
s/Andrew F. Lindemann 
Andrew F. Lindemann, SC Bar #13030 
LINDEMANN LAW FIRM, P.A. 
5 Calendar Court, Suite 202 
Post Office Box 6923 
Columbia, South Carolina 29260 
(803) 881-8920 
 
s/Bradley T. Farrar 
Bradley T. Farrar, SC Bar #66381 
AIKEN COUNTY ATTORNEYS OFFICE 
1930 University Parkway, Suite 3600 
Aiken, South Carolina 29801 
(803) 642-3628 
 
Attorneys for Appellants in Brown  
 
s/William C. Lewis 
William C. Lewis, Esq. (SC Bar 101287)  
Terry E. Richardson, Jr., Esq. (SC Bar 4721) 
Brady R. Thomas, Esq. (SC Bar 72530)  
Grace M. Babcock, Esq. (SC Bar 105714)  
RICHARDSON THOMAS, LLC  
1513 Hampton Street, First Floor  
Columbia, South Carolina 29201  
T: (803) 281-8145  
 
Sam Tooker, Esq. (SC Bar 78999)  
David R. Price, Jr., Esq. (SC Bar 75140)  
David R. Price, JR. PA 
Post Office Box 2446  
Greenville, SC 29602  
T: (864) 271-2636  
 
T. Ryan Langley, Esq. (SC Bar 76558)  
Charles J. Hodge, Esq. (SC Bar 2537)  
HODGE AND LANGLEY LAW FIRM PC 
229 Magnolia Street  
Spartanburg, SC 29306  
T: (864) 585-3873  
 
Attorneys for Respondent in Brown  
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