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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms Kitchings:

Enclosed please find supplemental citations from Respondent IBP Assets, LLC d/b/a Blue Ridge
Building Products for your review and approval in the above-referenced matter.

By copy of this email, we are advising opposing counsel of our communication with the court
and of our submission.

Thank you for your consideration.

Kindest regards,

Michelle L. Kiser

Legal Assistant

for Rogers E. Harrell, 111, Esquire
and Timothy J. Newton, Esquire
mkiser@murphygrantland.com
Post Office Box 6648

Columbia, SC 29260

Phone: 803-782-4100 ext. 1326
Fax: 803-782-4140
www.murphygrantland.com

(in)

Please be advised that this e-mail and any files transmitted with it are
confidential attorney-client communications or may otherwise be
privileged or confidential and are intended solely for the individual or
entity to whom they are addressed. If you are not the intended recipient,
please do not read, copy or retransmit this communication but destroy it
immediately. Any unauthorized dissemination, distribution or copying of
this communication is strictly prohibited.
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w Timothy J. Newton
MURPHY GRANTLAND Phone: (803) 454-1242
tnewton@murphygrantland.com

February 12, 2025

Sent Via U.S. Mail

Jenny A. Kitchings

South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29211

Re:  Zitek v. IBP Asset, LLC, et al.
Appellate Case No. 2023-001401
Our File No.: 6035-0008

Dear Ms. Kitchings:

Pursuant to Rule 208(b)(7), SCACR, Respondent IBP Assets, LLC d/b/a Blue Ridge Building
Products (hereinafter “Blue Ridge”) provides the following supplemental citation.

This Court’s ruling in The Retreat at Charleston National Country Club Home Owners
Association, Inc., ef al. v. Winston Crlyle Charleston National, LLC, et al., Op. No. 6099 (S.C. Ct.
App. filed Feb. 12, 2025) (Howard Adv. Sh. No. 7 at 7) is pertinent and significant to the issues in this
appeal.

Specifically, Retreat at Charleston reaffirms that the “clear and unequivocal” common law
standard governs the interpretation of the indemnity agreement at issue. See Concord and Cumberland
Horizontal Prop. Regime v. Concord & Cumberland, LLC, 424 S.C. 639, 819 S.E.2d 166 (Ct. App.
2018). This affects D.R. Horton’s first and second issues on appeal and Blue Ridge’s responsive
arguments III and IV in its Amended Final Brief.

Retreat at Charleston also controls with respect to Blue Ridge’s argument that Appellant D.R.
Horton, Inc.’s position violates Section 32-2-10 of the South Carolina Code. Retreat at Charleston
speaks to Blue Ridge’s arguments that its subcontract did not clearly and unequivocally impose a duty
to defend regardless of fault and that D.R. Horton’s claims do not entitle it to an immediate defense.
(Blue Ridge arguments V and VI.)

Retreat at Charleston’s holding regarding severability is material to D.R. Horton’s fourth issue
on appeal. (See Blue Ridge argument IX.)
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Finally, Retreat at Charleston raises additional sustaining grounds based on unconscionability
and collateral estoppel.

Respectfully submitted,
s/Timothy J. Newton
Timothy J. Newton

TIN/






