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_STATEMENT _OF Tssug opN APPE AL

The AJMM\S{’G\-}':VC Law Covr{— erred in @'F'F.Irﬂmyy the South
Cmrolnﬂa Depar-f—men{' of Correchons) decision when i+ d_e-t—e,rmmed
+he Sevth Carolmm Depqr+Men+ C—bﬁ’e.c}‘wns corr'ec,-,l—l P/'
? e”omhr oul +ime credit+ o his Senfence. and e ﬂppu/:m-}-

f +o c,mfr')/ his Sentence ond +he Appellcm-i* Fotled 1o corn

his urde_n of preving the Sevth Carshna De,pncf'—ﬁmen—,‘— oF Corredhisns
|m roperly calculoded Vhis, sentence, 7hus, Fhe, clmln,s-f—rout—ave, Lo/

T v:a’m"e) Fl,opellqn-\—.s Dve Process Raj of laée,r+y inferest)

o\nd Violated /4 ellonts vights -+ Equal 1’o+e,c+;oﬂ of the |ows
rights of +he U.S.(’lonS‘l’ mends 14,1 end S.C. Const, Art, 1,3




STATEMENT OF THE CASE

Appellant Filed his “Toaitial Bref of Appellaat’ and “Des rgnation
of Mater 7o Be Included ITn The Record on AppealV on Fugus+
23, qoaM. The Respondent il S CLnika| Brief of Re.spondent’
ond U Deglgnotion of MaHer on Movember 21, 202U Appeildnt
recewved Respondemts “Tnihol Bref of Respondent+ and Abesignation
of Mattertl on Aevember 26) 202H.(s5ee: Appellant’s Uspyih Carslina
De.por-/'m-e\n-*"of Corrections - Recelpt of Lequ Correspondence. |
‘\/e(‘n'-cho\*f'lon‘ form,) Pulsyont To Rule 208}5(;A(’,R/ Rules of Twnitial
Bra‘?.'FSj Ca)C3) erly Brief, Appe”mﬂ‘ has 16 da.yS Lo File his Rep’ly
_‘ig:]""ﬁ{\ﬂ“‘-fe M?Kﬁé D-eé_embef G) 2034, his court deadline. dote +o
i 1e |5 ~< ("4'6 L
/\/oW/ z,g]/oe,”av\-'* SULMH'S his Re,,ol)/ Brief.



_STANDARD OF REVITEW

¢ S.c.code Ann.$/-23-610CRB) _zﬁl-_g ‘,q,ﬁ-z—;, .';—Ae;’ ‘;T"-,'S/ncl-%fcl
of veview for Fhs Appellote courd+ when siHing in TevieW of &
decis/on by +the ALc..sizﬁ s.C.Dep't of Covrr. V. M?f/-céeli, 654 S.&2d
433, 23Y CctApp. 2008) The CaurF of APpeAls may affirm the
deci§ion of remand the case for urther proceedings,’ or It me
feyerse or ModrF)/ +he decision |F +he Svbstantive vigh+ts of +he
Petitioner hove been pr’eJ'

el ha vdiced because the ¢inding; conclusiony
or decision 5°

Ca) in violptlon of constitutionol oF Statvtory provisions,’
(b) in eXcess of the S'/’ck“’\)‘f’ofy avthority of +he agency,
@) mode vpon Unlawful proce,clure,/'

(3) afFfected by other evior of /aw’

(e) clearly errpneous m view of the mlx‘aua/profm—’iﬁ(vg/ ond substantin
eviderce on +he Whole recerd ) or ~

¢F) ou"bH’rc\f}’ or Caprieiovs er characterized by ebuse of discretion
or Clearly unwarvanted exXercise of discrefion.

S.c.code AnnSi-23-610 (8)."'The review of +he administrodve
law™ Covr+¥ ovder must be Confined to the record Y Td. “Tn an
“ﬂf’w' of +the fnal Af.Cn.fmﬂ of an adnminisdyatve Qjev\éy/ +he Standard
b gwfg”ocl—c. review S WI‘IQ‘I’I’IQ—V +he ALcCSs -B‘V\dl‘\/\ S ave. Suppor-i'e,cl Io}/
SubsFfantial (;Va'c]ence_.‘\ Sanders V. S.C. Depit of CP%) 665 s5.€2d Q3l/
234 Cc+-/4§p. 2028) ¢! However; Whetn Fhe (‘ssue€ on rev/ew raSes g
vesHon of law ‘Hm'{ Couy fm“}/ reversSe +he deciSion of +he ALC
where s Vivlation of e st 8% provision or i+ s offect

by an error of faw,) Tervence v S.&. Dep't of corr:) 861 s.& 2d
26,41 Cct A;op.' 0 QJ)




ARGUMENT

The Administrative Lo covid erred ' affirming Hhe Sooth
Cavoline Depattment of cCofrections’ decision when 7 determined:
e Sovth Carolina Department of correcthions apphied Agpelfants
qu'l ~[1‘ML cﬁ'td»‘-’)' -/’o (/u‘.g Sentence AV\J 7%@, Ajﬂﬂc//qn-}-— _ﬁ;,/e/d + ot

his borden of proving fhe Sovth Carolina Department of Corfections
ey e e “prersss Thusy dhe dminishrctive Laws covrt
vivladed AppellontS Duve frocess Rights Cof liberty intekst) and
violeted Appellants vights to Egus| Iprotechon of +he (aws rights
0-F the Vi S, Const Ame;\dl‘lf-[ MA 5i.C CDP‘S‘{" A(‘i’o ‘/3‘: .

< vy ' 0 |
Resios cl£'n+ ,\M "HS ‘ol Bf'l'e:F of RGSPOHJ¢ﬂ+/Co;1-}—,“vU fo ]
£l o qcév\/;wied e. or refute WA}/ m the case Mq::g,[ Vo Sovth Carshna
Oepartment of eorvections; 202] WL 1497295 (F applied Massey Jail time
cred’t +o both of MASSe,yf consecvtiVe sentences and not oth of,
Appellonts consecvtive. sentences also. {see! “Respondents Tnit'al Brek
of Respondentn) The Administrotive Low covrt also fotled + ‘:\CKV\OM//QJJQ
thot Res,aonc'en'f' ave /MQSSQ)/ his (q:, Fime 55’"?" crad,‘{- "!F}"/i‘e,d L
both of his conlSecvtive St;gl-l'euce,_s ond hof’ Appe_/lqm.,us consecud e
Settences. Respondent and fhe Admin/strative [faw coult state that
Apfe//aw}’ 15 not entitled fo recelve hl's Jm'/ time eredif more tHhan once,!
but they hoth continved 45 +oll 45 acknowledge o refote  fhat Respordlent
o iven thA‘,’&-/MﬁSSC hi's 'q‘ll -/—I'IVI?— RCYEJI-"( mev e thean once, 8y’ He
laws*of Appellates Ove process Rights Cof liberty interess)and fights'to Eave/
Pretection of laws vishts of the U.%. const Amend 1Y ond Si€s Const. Avisl %
Appe lon-ts J arl Hmé credit should have been applicd v h\S consecuotve.
sentence mece +fhan °“°.(’-'A;US+ /e Magr‘)/ recend g5 Jﬁ” NN
more 'H\q‘n ence) just fige Massey received fic Dol Hime) creddh more then
once applied #o both of Massey$ consecv+ive Sentences. ‘

S.c.Code Aun. 24-13-%c. Compototion of +Hme served by Prisoners, mendotes
risoners veceive cfedid for time served prior +o Frial unless one of 145
eXceptivns eXist ffelher of the Four exXCephrbng apply 4o Appellants Sentences.
Having o consecvtive Sentence. (s not one of +he. 'four exbeppions o He.
mondatory language in Statute 24-/3~40. and a consecvtive Sentence daes not
o Appellont From rc_ce?w‘nj Jail Hime served eveditt dedveded Frm each of
W senfences. The Respondény Failed 45 acknowledge o refute that the
four exceptions dontk qppl}/ to Appellant (n 44 "Twflal Briek of Respohden-f-.“
The Admintstrative law’ court- acknowledged tu j3% order that: s th's
Casey neither exeepfion +o Sechon 24-/3-Yo applies +o AppellantV (see s
Adminstrative Law Court arc{e,p-.,ijg 6) (Rip. Yo )rh'S stntuiels Four
eXceptions donl apply +o Appellant and mandates he recelve +Hive Seryved
credits applied +o his consecotive senfences.

All Appellants senmdencing sheets stote he Was +o receve #ime served
CreAH’ Jedr)c-l—ed 'FY-DW\ w\c?\- é?%’s‘ ‘.F‘,ur SQM‘I’Q}’ICQS PUrSan‘l“ 740 J/'ahn"e
24-13-4o. (see Appellonts sentencing Sheets.) (k.ep,/-l/j The Statvie qug.
i+ mandatory that Respondent apply Appe//q-/*e{JqH Hne served credit

+o qll both of AV‘S consecvhve Se{l'l’emcex W\J Ve A )'Oe/lom/‘l’ a correct
max ovt date. Re;pondem‘— continves 4o farl o QCZV\OW/QJ e or y—ﬂfu_[,‘e
Fhat all Appellates” sentencing Sheets ‘state that Appellont’ wos +o recive

G




Ws ol Hme served credit opplied 4o each of hi sendences. The Adminmstrhve
Joat T Pﬂnelé-l’? order +hek; ¥ rhe Sentencing sheeks also

Loaw” covrd hod acknowledged | '
mdico % A pellont Wos +oﬂ be given credt for Hme served Cai[ ime

ered’t purjpuan-l' fo section 2Y=12-4H0 of -Hhe Sov+h Carvoline Zode

Csvpp. A023) o be calcvlnted and applied by +he Department (see?
Administrative Law court order~page 1) (Rp.35)7 1 Aecording 4o +he
e Servedd Csee:
/

Se,y\-}’e,nc.l‘n Si’)eefkf/ AP'GG.”AVH' ,-(_f en‘/'/‘-/—/e_J ‘f’o 7[7
AdMl"‘Y\I‘S‘/’f‘%'P"V"& LQW CDU(—" (Ofde,r—ﬁq' e L‘) ('R'p‘ §4§j "QMJ I/AéSen+ QV\.}/'
ambiguity in the Sentencing Sheet') the. courd plvs presume. Hhat
“Phe. .EIGH'PQHCI‘V\ COD‘I"}‘-.S K9 6Vl+e,m(,& »5' C-DT?"?,C"’:;“CSG.& e A’dM}VU' S‘f")"ﬁ"’l‘l/’e Law
Covr} order Page 4) (Rp.38) ‘

sentencing Sheets are UnmmL|3UoUJ and -Hf\bu

Ap‘pe”an‘P; ;
Sententing covrts sentence s correct. The Respondent shov

hove apelied Appellonts Aime served creast bl bt s
CDV\SQQQ)?‘V“‘/-&PPS&V\+€V\66& As_Stoted abov%, Respondent oesnif
acknowledge or refute +the factual evidente that s (1) Aespon&evlﬂ’
""VF’“@A /V\ASSQ«YL? ‘arl Hime Gl’dl‘*"j‘a both Q‘FMasse 5 consecvhive
sentences ond coPrected Masseys moxbuk date byt wonlt do fhe
Same for APP@”m’l;F/‘ () S €. code Anng 24 - 53«1-/0. Compu’j}’aﬁam of,
+ime Served by PnsonersS, four excephons enlt apply o Appellan A;
sentences, ond (3‘) all /hopbllqn*k? Jen+enc:'nj Sheeks are Marked #ho
he Was fo recelve his, tail fime Served redi+ applied +o_each ,
sen 'fLence«ReSpondem-l- 1ghored Fhese wmportant as ‘ed’-s of APPCH‘U"'&S'
case wWitthovt am}Y explanaon, c.oni'm‘t)guSIy/ o ‘thpa-l' done sof An agen
acton qualifies as farbitrary) of "capr.mous‘ i M TS not freasonable’ an’d
rgQSonqhi)/ e)(plm‘mlc“«'\ Ohl'o V.EPA ) |44 Secte. 20Ho, 2053 (2024 ) Under~
fhis Stondard) an ﬂif—“c}’ “f cannot "simply 19nore ‘an impovtant aspect
of -/'hezkpr'otgle,m‘,"/‘i Must- offer o “a Jq{-:‘:-Fqchsr)/ eXplanation For
1+s qethon l'mC/uJﬁ\lg a vational copnech'on between e Ffacts feund and
+he cholee mode' Idv Appellant has Shown and prove From +the above
foctual evidence fhat Respondents decision 4o not apply Appellants
\)'m'\ Fime served credit Fo hoth his c,ons'e.cfuhw_ Sentehces ‘and correcd
his maxev date is arbitrary and ,capriciouvs, especially when not
addressing the abeve [isted +hree Fmportant ajoec-kr of t4ppe/laz+3" case.
e

T herefore) the Administrotive Law covr+s erder shov/d 'not
Dve pProce.ss Rights and

affirmed” becavse i viblated Agpellants
Equol Protection the law's rights of 7he U+S.const. Amend. 1Y

aV\d S\CeConst. Af’#a ‘/ 3".




__CONCLUSION

Cor ol +he reasons stated; Appellant vequest +his court 46 reverse
and remand Fhe Administrotive Law Courts decision; and +he Sovh
Corolina Depardment of correchons Shovid be ovrdered -i’u apply .
Appellant’s u‘m‘l +me SeFVuj credit +o both of Appellants consecufive
Sentences %and Appetlonts moxou+ dote should be corrected.

 Febrvary | 2 ) RAOAS
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