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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Attached please find Appellant’s Motion of Response to Respondent’s Motion to Dismiss with
Proof of Service.
 
Thanks and have a great day!
 
Sincerely,
 
Jeanette Bettles, Manager/Paralegal to
JOHN A. O'LEARY, Attorney at Law
714 Calhoun Street
Columbia, SC 29201
Phone: 803-779-5556
Fax: 803-252-7515
Website: http://olearylawsc.com
OFFICE HOURS: M-TH 8AM-3:30PM, FRI BY APT. ONLY
Meetings & consultations by appointment only.
 

*NOTE: The materials transmitted and communicated herein is intended only for the use of the individual or entity to which is is addressed, and may
contain information that is Attorney-Client privileged, Confidential and Exempt From Disclosure under applicable law. If the reader of this
communication is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify us immediately by telephone (803) 779-5556 and delete this email from your
files. Regarding any attachment to this email: you MUST notify our offices if you make any changes to the document attached. O'Leary Associates, PA,
declares that there is no final or official document except that which is printed from files resident on our computers. A hard copy will not be provided
unless specifically requested.

 

From: Fennell, James <JFennell@sccja.sc.gov> 
Sent: Wednesday, February 19, 2025 7:34 AM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: oleary_email@yahoo.com
Subject: Appellate Case No. 2024-002073 Crosby v. SCCJA Motion to Dismiss
 
Please find attached Respondent’s correspondence with this Court, Motion to Dismiss, and Proof of
Service.  Thank you and have a great day.
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 THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 
_________


APPEAL FROM THE ADMINISTRATION LAW COURT 
_________ 


Hon. S. Phillip Lenski, Administrative Law Judge 
_________


Case No. 2024-002073 
_________


Anthony Crosby, Appellant, 


v. 


South Carolina Criminal Justice Academy, Respondent. 
_________


MOTION IN RESPONSE TO RESPONDENT’S MOTION TO DISMISS 


_________


I, John A. O’Leary, Counsel for Appellant, respectfully request that this court dismiss


Respondents Motion for Dismissal dated 2/19/25, on the following grounds:


The Motion was dated 2/19/25 and Counsel for Appellant and Respondent spoke that day.


The allegation was made that Appellant failed to file a Motion for Reconsideration of the


Administrative Law Court’s (“ALC”)  final Order per Rule 40(B), SCALC, which states, “Prior


to filing a Notice of Appeal from the decision of an administrative law judge, a party must file a


motion for rehearing stating with particularity the points supposed to have been overlooked or


misapprehended by the court. A motion for rehearing must be filed within ten days of receipt of


the order.” 


Based upon the ALC’s final Order Appellant requested that an appeal to this court be
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made. Appellant’s law enforcement career was ended as a result of this case with the imposition


of permanent decertification in law enforcement. Consequentially a Notice of Appeal was filed


with this court on 11/26/24, and on 12/23/24 Appellant’s Brief was filed. Further on 1/22/25,


Respondent filed a Motion for Extension of Time to file the Respondent’s Brief and Designation


of Matter. The extension was granted and the new filing deadline for the Respondent’s Brief and


Designation of Matter is 2/2/25. 


In the conversation between counsel on 2/19/25, it was noted that Mr Fennell also


requested that he be made substitution counsel for the Respondent since the original attorney has


left the agency. Mr Fennell he acknowledged his filing deadline for Respondent’s Brief was two


days hence, 2/21/25.


Appellant’s Brief was a matter of extensive time and research and costs and was filed and


docketed by this court. That Appellant’s counsel considers the issues in this case of prime


importance for all officers here in South Carolina. It is a complicated issue involving law


enforcement certification which impacts all law enforcement in South Carolina and their


certification in law enforcement under the statutes of South Carolina.


Counsel was unaware of the amendment of Rule 40(B), SCALC on 4/8/24. Counsel


recognizes that a Motion for Reconsideration was not filed before the ALC. On behalf ogf the


Appellant the Appellant Brief has been filed and the Respondent is in the process of filing their


Response. It is the position of Appellant’s Counsel that in view of all of the facts of the case that


the jurisdiction in this matter rests with this court from the brief being formerly filed by the court


on 12/23/24.


We respectfully request that the Motion for Dismissal be denied
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/s/ John A. O’Leary
John A. O’Leary, 
Attorney for Appellant
714 Calhoun Street
Columbia, SC 29201
Phone: (803) 779-5556
Oleay-Email@yahoo.com


Dated: February 20, 2025
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James M. Fennell
General Counsel
South Carolina Criminal Justice Academy
5400 Broad River Road
Columbia, South Carolina 29210
 
(803) 896-7722
 

 

 
CONFIDENTIALITY NOTICE: This message and any attachments may contain information that is protected from
disclosure by federal and/or state law, or is otherwise privileged or confidential. This communication is intended
only for the use of the individual or entity to whom it is addressed. If you are not the intended recipient or the
employee or agent responsible for delivering this message to the recipient, you are hereby notified that any
dissemination, distribution, or copying of this message is strictly prohibited and violations of applicable federal
and/or state law may subject you to civil and/or criminal penalties.
 
If you have received this message in error, please notify the sender immediately by reply e-mail and delete this
message and any attachments.
 

Virus-free.www.avg.com

https://protect.checkpoint.com/v2/r01/___https://www.governmentjobs.com/careers/sc/cja___.YzJ1OnNjanVkaWNpYWw6YzpvOjE0NGYyNTg4NTllNjM4ZmQxNWMxOTQxMWQ3NWFlYjdkOjc6ZDM5NjoxNDJhNjJiM2IyNDc5MTZkNjE2MDZiYWQ3OTkyZDMxY2I0NDZkNDdhYjJhOWNlZmZlNzBmMTk3MDgzOTQ4ZTA1Omg6VDpO
https://protect.checkpoint.com/v2/r01/___http://www.avg.com/email-signature?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=emailclient___.YzJ1OnNjanVkaWNpYWw6YzpvOjE0NGYyNTg4NTllNjM4ZmQxNWMxOTQxMWQ3NWFlYjdkOjc6NDNjZTpiYTdiNjdkYmQwZjgzMjIwZWY1NWY5M2U2NTAzNTkwMDg3Nzc1YjA4NWUzZmJmZGMwNGMwY2NiZTkxNDg0ZTQyOmg6VDpO
https://protect.checkpoint.com/v2/r01/___http://www.avg.com/email-signature?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=emailclient___.YzJ1OnNjanVkaWNpYWw6YzpvOjE0NGYyNTg4NTllNjM4ZmQxNWMxOTQxMWQ3NWFlYjdkOjc6MzAzZTphZmUzY2RhZmU0NTRkM2FjYzEzNzc5ZGU2ZjMwNDYwYzY0Nzk2ZjNkYjE3Mjc5YTM5MjdlYjA2OGEzMzdiOWJhOmg6VDpO

