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. INTRODUCTION
Appellant Pro Se. Randal K. Freeman, respectfully submits this Reply Brief to address the factual and
legal misstatements in Respondent’s Initial Brief. Respondent has failed to refute the key arguments
raised in the Appellant’s Opening Brief and has relied upon misleading characterizations of the facts and
misapplications of South Carolina law. The Circuit Court erred in affirming the re-issuance of the Writ of

Ejectment, and this Court should reverse that decision.

I1. RESPONDENT’S FAILURE TO REFUTE APPELLANT’S LEGAL ARGUMENTS
A. The Respondent Misapplies S.C. Code Ann. § 27-40-790 and § 27-40-800
Respondent’s argument hinges on the assertion that Appellant failed to pay rent due after a written rule to
vacate was issued. However, Respondent fails to acknowledge that Appellant attempted to tender March
2023, the check was held by the respondent per counsel’s letter. The payment for the November 2023
bond but was improperly denied by the Clerk of Court. This crucial fact, which was the primary basis for

Appellant’s appeal, remains uncontested.






Additionally, S.C. Code Ann. § 27-40-800 provides for a stay of execution when a tenant has undertaken
an appeal, and there is no provision stating that failure to make a single payment immediately invalidates
the appeal. The order signed and dated by Magistrate Griffin only required Appellant to pay the bond for
November 2023, December 2023, and January 2024, which Appellant complied with once an official
order was received. Since the appeal was filed. no bond order was issued beyond that requirement,
meaning no lawful obligation existed for Appellant to make additional bond payments to stay the
eviction. Respondent attempts to conflate the failure to post a single month’s bond prior to appeal with
an absolute forfeiture of Appellant’s legal rights. This is a misinterpretation of the statute, as the court
retains discretion to determine whether circumstances warrant a reissuance of ejectment, and no such

directive was provided post-appeal.

S.C. Code Ann. § 27-40-790 specifically states: "In the event that the amount of rent is in controversy,
the court shall determine the amount of rent to be paid to the landlord in the same manner as in

subsection (a) or (b) of this section."

In the present case, the amount of rent was in controversy during the original hearing in August 2023.
The Respondent alleged that Magistrate Judge Griffin ordered rent to be paid at $1.600.00 per month;
however, at the time of the hearing, the Respondent was requesting $1,800.00 per month, despite the
lease setting rent at $1,600.00. Because this constituted a clear rent dispute, a written order was required
but was never received at that time. However, once a written order was received in the reply from the
Magistrate, it was followed and explicitly stated that rent was only to be paid for November 2023.
December 2023, and January 2024 pending the appeal. The Respondent’s failure to acknowledge the rent

controversy and the lack of a proper written order further invalidates the basis for ejectment and

underscores the procedural impropriety of the trial court’s actions.






Furthermore., Respondent does not address the procedural violation under S.C. Code Ann. & 27-37-160),
which requires a formal order requiring rent payment before a writ can be lawfully issued. The absence
of such an order renders the ejectment procedurally defective. Courts have consistently held that failure
to follow statutory requirements in eviction proceedings results in improper dispossession of tenants.
See Bowers v. Thomas, 373 S.C. 240, 644 S.E.2d 751 (Ct. App. 2007) (holding that procedural defects in
eviction proceedings invalidate a writ of ejectment); Bowman v. Richland Mem'l Hosp., 335 S.C. 88, 515

S.E.2d 259 (Ct. App. 1999) (requiring strict compliance with procedural safeguards in dispossession

cases).

B. The Trial Court Violated Appellant’s Right to a Jury Trial

The South Carolina Supreme Court has held in Watson v. Sellers, 299 S.C. 426, 385 S.E.2d 369 (Ct. App.

1959), that a trial court’s failure to properly grant a jury trial upon a timely request constitutes reversible
error. T'he Initial Brief asserts that Appellant was denied a jury trial, as requested under S.C. Code Ann.

§ 27-37-60. The Respondent’s Brief does not dispute this fact.

The trial court’s failure to hold a jury trial before issuing the Writ of Ejectment violated both statutory
and constitutional protections. As confirmed in Bowman v. Richland Mem'l Hosp., 335 S.C. 88 (Ct. App.

1999), due process demands that a litigant receive notice and an opportunity to be heard before property
rights are affected.

The Initial Brief asserts that Appellant was denied a jury trial, as requested under S.C. Code Ann. § 27-
37-60. The Respondent’s Brief does not dispute this fact.

The trial court’s failure to hold a jury trial before issuing the Writ of Ejectment violated both statutory
and constitutional protections. As confirmed in Bowman v. Richland Mem'l Hosp., 335 S.C. 88 (Ct. App.

[1999), due process demands that a litigant receive notice and an opportunity to be heard before property
rights are affected.

C. Respondent Fails to Address Rule 58(a) and Rule 77 Violations

Respondent does not contest that Rule 58(a), SCRCP, requires judgments to be entered into the record

before becoming effective. No such order was ever formally entered before the issuance of the Writ of

Ejectment. The lack of a properly entered order makes the ejectment legally void. The transcript clearly






reflects that Judge Cothran stated no supporting order was presented, con firming that the procedural

requirements were not met (Transcript, p. 6. lines 9-25).

Furthermore. Rule 77, SCRCP, requires that parties be properly served with court orders. Respondent

does not dispute that Appellant never received proper notice of the bond order, further proving

procedural unfairness.

D. Respondent’s Improper Introduction of New Evidence

The South Carolina Supreme Court in Curry v. State, 309 S.C. 432, 424 S.E.2d 112 (1992), emphasized
that new evidence introduced improperly at the appellate stage must not be considered in a ruling.
Respondent fails to address that the Trial Court improperly introduced new evidence on appeal by
allowing testimony from the Clerk during the February 14, 2024, hearing. This directly violates S.C.
Code Ann. § 18-7-130, which explicitly prohibits the introduction of new evidence at the appellate stage.

The Respondent's failure to acknowledge this evidentiary violation weakens its argument.

Respondent fails to address that the Trial Court improperly introduced new evidence on appeal by
allowing testimony from the Clerk during the February 14, 2024, hearing. This directly violates S.C.
Code Ann. § 18-7-130, which explicitly prohibits the introduction of new evidence at the appellate stage.

The Respondent's failure to acknowledge this evidentiary violation weakens its argument.

1. CONCLUSION

Respondent has failed to refute the key arguments raised in Appellant’s Initial Brief and has relied on
misstatements of law and fact to justify an unlawful e¢jectment. The Circuit Court erred in affirming the

reissuance of the Writ of Ejectment, and this Court should reverse that decision in favor of Appellant.

§






Date: February 21™, 2025

Respectfully submitted.

/s/ Randal K. Freeman
Randal K. Freeman, Pro Se
8 Warren Ct

Sumter, SC 29150
(224)-407-1660
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