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_){—The Supreme Court Justice has descnbed
prosecutorial mlsconduct as overstepp[lng]
the bounds of that propriety and falmess Wthh
should characterize the c;,on,duct of such an
ofﬁcer in the pr?O_SéCu;’_tfienlof a crimin‘a‘i, offense.”

Courts have found the followmg to be acts of

prosecutorial mlsconduct

1. Bringing cnmmal charges in bad falth
without reahstlc hope of wmmng a
- conviction, such as retaliation agams’(
whistleblowers, non cooperatlve WItnesses
and political nval
2. Making statements to the media that

prejudice p‘otentia'ilr-jeurors" and taint the,j_ur.y




o Metro by T-Mobile & 8:45PM )

1. Bringing criminal charges in bad faith
without realistic hope of winning a
conviction, such as retaliation against
whistleblowers, non-cooperative witnesses,
and political rival

2. Making statements to the media that
prejudice potential jurors and taint the jury
pool

3. Conée’aling or hiding evidence that shows
that the accused did not commit the crime,
or casts doubt on the credibility of
prosecution witnesses

4. Tampering with evidence

5. Presenting false witness testimony or other
false evidence to a court or grand jury

6. Engaging in improper plea-bargaining — for
example, convincing a defendant to plead
guilty through false promises or
misrepresentations about the existence of

incriminating evidence

|

i




 Metro by T-Mobile & 8:45 PM . S ®
7. Asking a defendant or defense w;tness

damaging and sugges’nve ques’uons with .

legitimate basns a

8. Usmg improper lnvestlga’uve technlques
such as entrapment | |
9. Mlsrepresentmg facts to or Iymg to: the
court or the judge: about the case N
10. lnt:mxdatlng w1tnesses and Causmg ‘them to
either give false testlmony, orto dlssuade
|  witnesses from hefplng the defendant
11. Dtscnmlnatmg agalnst potential | Jurors
during jury selectlon on the basis of race,
rehglon sex, color or ethnfcnty
12 Maklng, lm_proper arguments to a’jury at a
trial

This last one is the most common. Wnen a
prosecutor makes improper argumerits to a
jury, they Violate"a7defe‘ndan’t's;Constitution_af; |

rights to Due Process of Law and a

,ﬁsasiz}a*ia-a 507 |

;% appealslawgroup com
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This last one is'the most common. When a
prosecutor makes improper argumentstoa @
jury, they violate a defendant’s Constitu;t_ijonal_ B

rights to Due Process of Law and a

fundamentally fair trial.

Improper arguments to a jury can include:

e Expressinga personal opinion abo,ut"the'
case or the evidence
e Expressing a personal opinion about the
‘defendant’s guilt S |
e Vouching for the prosecutor’s case
“ Vouching for the p,rosecutdr’s witnesses
¢ Engaging in name-calling ofthé defendant
or the defensé attorney
¢ Calling the defendant a liar
e Arguing that if the prosecution withesses
were lying or conspiring, they would have
“done a better job getting their stories
straight

888-798-3507

8 appealslawgroup.com
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Shifting the burden of prodf onto the
defendant

Arguing that the jury must find that the
prosecution witnesses lied in order to find
the defendant not guilty

Arguing that the defense did not present
evidence of innocence

Arguing facts that were not presented to the
jury in evidence

Arguing that evidence is being kept from the
jury

Arguing that the defendant has bad
character

Mischaracterizing the defense

Misstating the law

Appealing to the sympathy of the jury for

the victim

Arguing that the jury must convict in order ¥
to keep society safe from the defendant
Making arguments based on race, religion,

gender, ethnicity, or sexual orientation
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