STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG | SEVENTH.JUDICIAL CIRCUIT

Jo-Ann Blackwell, Michelene Brooks, :and | ‘

Samuel H. Owens, Ir. ,individuallyandon. |
behalf of all others s1m11arly situated; ‘ C.A. No. 2017-CP-42:00219

Plaintiffs,

‘ORDER DENYING. DEFENDANTS”

Vi MOTION TO ALTER OR AMEND

Mary Black Health System, LL.C, d/b/a
Mary Black Memorial Hospital; CHSPSC,
LLC; and Professional Account Services,
Inc.,

DEC 10 2020
SC Court of Appeals

Defendants. -

BACKGROUND

This matter came before the Court on ‘Deféndants’ Motion to Altér or Amend, which

Defendants filed on September 14, 2020. Plaintiffs filed a Response in Opposition to Defendaiits’
Motion to Alter ot Amiend -on October 9, 2020, and. Defendants filed a Reply fo Plaintiffs’
Response ,in.-QQpc‘)si‘ffOﬁ on Ofcftéb'er" 159,52020.» Dcfendgr;;t‘s, moved, qursuanfc.tj(')‘iRﬁlfeiﬁQ(é)a,gS_CRCP;
for the .Cou‘r:t? toreconsider and -alter ‘or amend, its prior order dénying Deferidants” v«Mth,ibfns ‘to
Dismiss Pursuant to Riile: 12(b)(6). o, in the-Alternative; to Stay the Case and Compel Arbitration
(her’einaftér?.-“DefendantS”'MQtiQnS‘”tQ,Dismi‘s's '()_‘f"@()rﬁpéi\}\i%l{bi't'rétjiOn”).’ TheCourtissued an order
denying Defendants’ Motions to Dismiss or Compel Arbitration on September 4, 2020.
Defendants” Motion to Alter of Amend asks the Court to ‘modify its September-4 Otder
and: ('1) compel Plaintiff Owens to: arbitrate’ his ¢laims "a‘g_air'ist _Eefendéﬁtsf;i (2) dismiss Plaintiff
Owens’s claims based on the statute: of limitations; (3) reconsider ;itsfi,ariafliysi‘sz-df the ‘Voluntary
payment doctrine; (4) dismiss Plaintiff Blackwell’s ujust enrichment claim; (5) find that Plairitiff

“Blackwell is barfed from enforcing the MedCost Agreement betwieen Défendant Mary:Black-and
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her-health insurer as. a 'thi‘rd.—:party ‘b,e_neﬁ'cia‘ry»; and '(6} conclude that Plaintiffs Hév_é--'-improper
engaged in “collective pleading.” The Court has fully ‘considered.all of Defendants’ arguments in

their-Motion, Plaintiffs’ arguments in opposition, and Defendants™ arguments in their reply brief,

as well as the parties’ prior submissions in cotinection with Defendants” Motions to Dismiss ot

Compel Arbitration. (ihcfluding*The documents- filed u’nd,éf-.jseal by Defendants). fConsifé_’_f;cn_tf Wwith
Rule 59(f), the Court has determined, in. its discretion, that Defendants’ motion. may “be
following reasons, Defendants’ Moétion to Alter.or Amend is DENIED..

STANDARD OF REVIEW

“The purpose of:Rule 59(e), SCRCP, 1o alter o amend the judgment is:to request the trial

judge to ‘reconsider matters properly encompassed ini & decision on the merits.”” Pyev. Estate of

Fox, 369 8.C. 555, 565566, 633 S.E.2d 503, 510/(2006) (quoting Arnold v. State, 309 $.C. 157,
172,420 S.E.2d 834, 842/(1992)). “[I]tis proper to view'a Ruile 59(e):motion niot only as a-vehicle

to request the trial court “alter or aitiend the judgment,” buf also as 4 vehicle to S’éék'?.:‘»tﬁebonsi:dcral

tion’ of issues'and arguments. A motion under Rule 59(¢) long has been viewed as ‘niotion for -

reconsideration” despite the absence of those words from the fule.” Elam v: S.C Dept- of Transp.;
361 8.C. 9, 21, 602 S.E2d 772, 778-779 (2004). Additionally, where a movant fails to identify
any .i'sls,u_e._ raised, but not ruled upon.in-a prior motion, a inotion 'f‘dr"vrecon's‘ide_ratiqn fjs"_p_ro;gcfr}y
denied. See Collins Music Co. v. IGT, 353'8.C. 559, 579 S.E.2d 524 (Ct. App. 2002).
ANALYSIS

1. Plaintiff Ofwens.-=‘shoﬁldﬂ.m)t"bev=c0m‘pelied'v’to arbitratehis claiims agairst Defendants.

The Court previously i€jected Defendants” assertion that this case ‘should be stayed and
Plaintiff Owens should be compelled to "a’rjbfitltrétefhis claims ‘a:g'a_'i_n»s_:t Defendants dué to an

agreement between CIGNA and Defendant Maty Black.. Defendants’ Motion to Alter or Amend
2

ly
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has. not convinced the Court that it‘éhéuld change- its ipribr conclusion.. Tn. asking the Court to
reconsider its decision on the arbitration issue, Defendants have argued the issues of €quitable

estoppel, whether the elective nature of the arbitration provision in the CIGNA. agreement affécts

reridersithe arbitration provision unénEOfCeabIe;:againSit;:PIéi{n_’t‘iffiQW,ﬁ;nS§;

The Courtﬁnds it significant that Plaintiff Oweiis i§ not a pariy fo the CIGNA agreement,
Under the.facts and circumstances of thisicasé, the Court.concludes that thie d‘écisio‘ﬁs" of the Coturt
of Appeals in Weaver v. Brookdale Senior Living, Inc., 431'S:C. 223, 847 S.E:2d 268 (Ct. App.
2020), and O,f"tih'e South: Carelina Supreme‘Couxt in Wilson v. Willis; 426'S.C. 326, 827 S.E2d167
(2019), are applicable and. controlling, Indeed, the facts of the" present case aré even more
compelling than those in Weaver or in Wilson. Neither dfre’é't’xi‘b‘encﬁtsxes_toppel nor equitable
c_stop;_p_'cl apply to this :‘cas',e_,rsahd' Defendants’ .ﬁrem)a;iiljng;argumﬁe‘nft's ‘for compelling arbitration are:
rejected.

2. Plaintiffs’ Asmend’ed'.C_bmﬁlilint'fsufﬁc»ieiifflyéfﬁl'é_d'.fil'“c'f's,—,agzi-inst:‘Defend‘an_tﬂs:

The Court also. rejects: Defendants® argument. that Plaintiffs have improperly pled their
claims against them because some of those claims were pled:collectively. The Court agrees with
Plaintiffs” arguments that Defendants misconstrue-either the‘effect of Plaintiffs’ allegations or-ap-
plicable South Carolina pleading standards, and concludes that, under the:standards of Rulé 8 and
Rulé 12(b)(6), SCRCP; the all.fegatwnsi of Plaiiitiffs’ Ameénded Complaintare:sufficient;

Although Defendainits suggest Plaintiffs’ pleadinigs-imptoperly attempt to-attach liability to
cach defendant, Plaintiffs have not alleged any defendant-is vicariously liable for the actions of

ariother, nor have Plaintiffs attempted to pierce the corporate veil of any defendant; Plaintiffs”
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Amended f,Comp'la'ih‘tliln_stead -alleges that‘the'_s‘eaDefe'ndants acted in'concert and that each Defend-

ant is liable for its'own conduct. Forthese reasons, the Court concludes that Defendants’ authorities

are inapposite..

The Court also finds DefendanfS’":ﬂfﬁmattiv.e4éuggesffqh"tha?é:eo‘l‘l'ect“{iveaép_l’ea,d;igng is prohib-

ited-or improper in South Cérolinas incorrect. The ‘Court.is inawaté of any case law; statute; ot

rule in the South Carolina Rules of Civil Ptocedure that prohibits “collective pleading” or somes
how requires Plaintiffs to repeat allegations against individual dé’féntlants’:“when those defendants
allegedly acted in concert. Ag«éi’n,v'ftlie Courtﬁnds that:the. cases Defendants cite on this: pointiare
not. dlsposmve .and in fact, Pro-Slab, Inc. v. Argos USA Corp.; C:A. No..2:17-3185 BHH 2018
WL 6985008 (D.S.C. June 28,2018), ‘supports Plaintiffs’ posmon

InPro Slab, the district.couttcited Connor v: Honeywell Int'l Inc., C.A.-No, 2:12:1421-
CWH, 2012 WL 6135193 (D.S.C. Nov. 13,2012), which-found collective Pleading to be proper:

In Conrior, affiliated corporcne defendantssought dismissal 6f the: plaintiff’s clajms

. by claiming that it was not: clear'which-défendant ot defendants were: alleged to

have committed which wrong. The-court stated that it was: “mmally in¢lined to al=
low the plaintiff an opporturiity to amend the complaint to clarify which conduct’.
‘Wwas attributable to which:defendant.” Jd. 4t *1. However; after the plamnff repre-
sented that'it washis.view that the- defendants were acting in coneert . : ., the.court
found the complamt adequate. . . . Thus; the factual allegations in. the plamtlffs:
complamt in Conrior supported the assettion that.the defendants acted together In
contrast, here, Plaintiffs’ amended complamt metely alleges the legal conclusion,
that the affiliated. corporate entities were agents and/or alter €gos and operated as’
onecompany, bt the; amended complaint contains o factial a/legatzons to support -

that legal conelusion.
Pro Slab; Inc., 2018 WL 6985008, at *5. Additionally, the Court has considered Defendants® other
cited authorityand concludes it.offers-no support for their position. Sée Seurmiont LEC v. Firehouse
Rest. Grp., Inc., C.A. No. 4:09-CV-00618-RBH, 2010 WL 1 1433199, at *15 (D.S.C. May 19,
2010) (ﬁndi’ng a,lael(. of specific personal ;ju_ris‘di(:t,_iv‘_on ‘over an individual defendant: because the'

plaintiff failed to plead facts demoristrating the defendant’ committed wrongful acts within'South

4
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Carolina). Accordingly, the Court did noterr by-finding Plaintiffs sufficiently pled the allegations
in their Amended Complaint.
3. Other provisions of the Court’s Septeniber4°0 rdér do-not'require alteration,

Defendants’ témaining arguments regardinig the statute of limitations; the voluntary
payment doctring, unjust énrichment, and the ‘Med-Cost Agreement’s éil?‘lé‘,ge}jd disclaimer are also
rejected. The Court has .'ﬁi_‘l"ly“:ﬁc‘dﬁs"’id’e‘réd those arguments and found Plamtlffs’ Tesponses to- be
persuasive and appropriate. |

CONCLUSION

For all the zfo;ego’ijn'g_ redsons, Defendants have not'convinced the Cour’tf»‘thatlit'_js‘houl"d'agltcr‘
or ammend its 6rder denying Defendants’ Motions to <_fﬁ'isr’riiss or Compel Arbitration. Defendants’
Motion fo Alterior Aftiend is accordingly DENIED..

~ IT1S'SO ORDERED.

Judge ?S-éléb‘iﬁbni_c*;signa_tuise7pqge‘ﬁllol4{3.
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Spartanburg Common Pleas

Case Caption: Jo Ann Blackwell , plaintiff, et al VS Mary Black Health System, Llc
, defendant, et al
Case Number: 2017CP4200219

Type: Order/Other

IT IS SO ORDERED

s/ J. Mark Hayes, IT #2132

Electronically signed on 2020-12-08 12:07:30 page 6 of 6
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