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A. She didn"t say that when we talked.

Q- Not reaching in the window. 1I"m sorry. Is this the
person you saw, being the defendant Kierin Dennis, In the car?
Is this the person you saw? You could have done a photo
lineup with six different pictures and said, do you see the
person? Did you do that?

A. No, sir. Because she didn"t say that night that she
had actually seen the driver. She just saw a group of Kids
going toward a car and called the police.

Q. She said that she saw his face and he was afraid.
She said she called 911 and you only told her, you and the
Solicitor®s Office, we ain"t got no record of i1t. You never
bothered to check, did you?

A. I actually didn"t ask her that. | didn"t say that
to her. But 1 wouldn®"t need to check because CAD provides all
the numbers they had.

THE COURT: All right. We"ve beat the 911 issue to
death.

MR. RUTHERFORD: Yeah. 1"m done. No further
questions, Your Honor.

THE COURT: All right. Mr. Graham.

REDIRECT EXAMINATION
BY MR. GRAHAM:

Q. So i1n discussing why you charged, why you didn"t

believe that he should be entitled to immunity, that there®s a

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



2002

© 0 N o o A~ W N P

N RN NN NN RBP P P B R R B R R R
g h W N B O © 0 N O OO b~ W N O

BRENT CARTER - REDIRECT BY MR. GRAHAM

346

presumption, when you were taking all of that iInto
consideration you were going to charge him then and now
because 1 think that"s what Mr. Rutherford was talking about,
what, 1f any, effect did the testimony of Justin Wallace
stating that Keith Adams and Kierin Dennis came out of the
high school gym to the bottom of the stairs and that Kierin
Dennis said to Justin Wallace you don"t want what 1 got. Did
that 1n any way effect your decision?

A. Well, it did because like 1 said, there"s a long
process of this. This went on for a long time. And when we
look at just a snapshot, we get the wrong characterization
because there 1s a minor history of that night earlier when
there were discussions like that at the high school football
game, or basketball game which is why Michael James stood up
and did this with his arms because there had been a
discussion, hey, we got something for you. And they walked in
and he was like, hey, you were just talking big and bad, you
know. I"m sorry. That"s just my impression. Sorry. When he
did that, i1t seemed that that was his expression and when 1
talked to Michael James, he said, yeah, you know. He said he
came in and | said, you know, i1s that all you brought? You
know, you all were talking big In that sense. And then, you
know, this is evidence of the extension of the discussions
that happened earlier. This 1s an ongoing incident.

Q. What, 1f any, effect did Morgan Zander, she recorded

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



© 0 N o o A~ W N P

N RN NN NN RBP P P B R R B R R R
g h W N B O © 0 N O OO b~ W N O

2003

BRENT CARTER - REDIRECT BY MR. GRAHAM

347

a video which 1 think Your Honor will see and on the video
it"s testified to that i1n her voice iIn the parking lot of
Lexington High School that she was saying when are we
swinging. Did that have an effect on your decision?

A Oh, yes, sir. Because it shows to the antagonistic
behavior between the two groups at the game prior to Cook
Out.

Q. How about the testimony of Deputy Shawn Graham --

MR. RUTHERFORD: Your Honor, 1 agree that he can
testify as to other things that impacted his decision but
because this i1s the Solicitor™s witness he"s now giving
him things to say didn"t that impact you. And he knows

what to say. Yes. That impacted me. As opposed to I

went through what did you do? What did you do after all

this happened and how did you react? He doesn"t need to
be fed i1t by the Solicitor on direct examination so that
he can say, yes. 1 did that. Yes. | did that. As
opposed to asking him a bold question what else did you
look at? He can testify to everything. But this is the

Solicitor just feeding him the answers and asking him to

respond.

MR. GRAHAM: 1"m doing exactly what Mr. Rutherford

did. He went through person by person and said what

effect did this have on your investigation and 1"m doing

the exact same thing. And my question to him i1s what, 1f

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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any, effect did it have on it.

MR. RUTHERFORD: That was cross examination.

MR. GRAHAM: 1"m doing what"s allowed. 1°m not
asking a leading question. [I"m doing the exact same
thing he did but I"m leaving It open ended.

MR. RUTHERFORD: On cross examination, Your Honor, 1
can feed him. On direct he has to simply ask open
questions, not feed him and only get one word responses.
Yes. Yes. Yes. That, too. That, too. That, too. So
they continue to just go down the list. He can ask him
what all impacted your decision. He can answer.

THE COURT: Listen, 1 think we have probed the
depths of Investigator Carter®s mind significantly. He
i1s a certified law enforcement officer in this state. He
i1Is a commissioned law enforcement officer. He has made
the decision to go forward with this case as charged
based upon his investigation, any follow up investigation
and based upon what he said now multiple times the
statements that he"s reviewed, the videos that he"s
reviewed, the people that he"s interviewed and whatnot.

I understand that he has made his mind up. The defendant
was charged properly and that he has made his own
decision that 16-11-440 does not apply to the defendant
and that he did that based upon the totality of the

circumstances and the witnesses that he talked to or

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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statements that he reviewed or videos that he watched or
interviewing the defendant or whatnot and that continuing
gathering of information through the original stand your
ground hearing, through the trial and even up through
Tuesday, at this point his opinion and 1t Is just an
opinion for that matter, is that the defendant is charged
properly.

Now, that opinion is not binding on me and you all
understand that and I understand that and he understands
that but 1 believe that Investigator Carter based upon
the totality of the circumstances has made his mind up
that this is the appropriate charge and 1 don"t certainly
need him to rehash every single piece of evidence that
convinced him of that charge. 1 think Mr. Rutherford was
trying to show here"s the evidence that directly
contradicts or here i1s the evidence that i1s favorable to
the defendant. Did you consider that and that®"s why 1
allowed that questioning of him.

111 allow you a little leeway, Mr. Graham, but

please, God, don"t reassert every single piece of

evidence iIn the case. |1 promise you all this. | know
this case has affected a lot of people. Okay? 1 promise
you. 1 sat in a trial for two days this week for one

gram of cocaine in a distribution case. Okay? One gram

of cocaine and there wasn"t one person here. Okay?

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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Tonight a defendant has two children that he"s not going
to see for the next ten plus years of his life because he
made that decision that day. Okay?

And so I understand that these cases affect
everybody and they"re like bombs. They go off and they
go off in the life of the defendant and they affect
everybody around him and they go off in the life of the
victim and they go off all around. There"s all kind of
collateral damage. 1 promise each and every single one
of you that I will read all of these transcripts with my
door shut with my reading glasses on to make sure that 1
understand the facts and circumstances around this case,
the testimony that has come out, cross examination of
those witnesses before I make any decision. | promise
you all that 1 will get you back together and let you
compile all of your thoughts, all of your, the way you
work through the issues and the way - and let everybody
come in and make their legal arguments before 1 make any
decision.

You can continue, Mr. Graham, you know, but I don"t
need - we don"t need to rehash every single piece of
evidence. | promise you I will review it and I believe I
understand a lot better today based upon Investigator
Carter showing me who is who i1n the video and walking

through that and the timeline and all that makes a lot

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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more sense to me today so go ahead.
MR. GRAHAM: 1 think 1 can ask one more and I think
it will shut it down. 1 guess I would like Your Honor

just to take notice that the questions that I ask and the

questions that he ask you"re going to have the

transcripts of the real testimony --
THE COURT: Right.
MR. GRAHAM: -- and the live witnesses and | ask

that you rely on that as opposed to anything that I

misstate or anything that Mr. Rutherford misstates.

THE COURT: I will.
BY MR. GRAHAM:

Q. The other - one final question as far as your
decision to charge and not grant immunity. Walden Roberson
and Devon Chatman what, 1f any, effect did their testimony at
the trial that Mr. Dennis i1n arguing with them told them
specifically come to the Cook Out. We"ve got something for
you?

A Well, there was much discussion had about the
parking lot fracas | guess you would say. A lot of jawing
back and forth between a lot of different people and somewhere
in there probably I believe we heard through testimony and
interview right after or shortly thereafter Ms. Zander was
videotaping that, when are we swinging? There were some words

exchanged between several of the students who were at Cook Out

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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and Mr. Dennis and his group and Mr. Roberson has stated that
he heard Mr. Dennis say, meet us at Cook Out. We got
something for you.
MR. GRAHAM: One more, Your Honor, and then 1 will
stop.
BY MR. GRAHAM:

Q- What, 1f any, effect did Alexis Brunson testifying
that as she was at the door of Mr. Dennis® Explorer right
before she saw not the knife but a punch come out from Mr.
Dennis come out of the vehicle when she said that Kierin®s
hand was by his side and Kierin Dennis said, you don"t want
what I got, what, 1f any, effect did that have on your
decision now and then?

A. Yeah. That went to attitude of the moment. That
went to - from just a point of straight fear to that tells me
attitude of the moment and I have to weigh that against does
this jive with testimony that we heard about statements at the
basketball game. Is that attitude consistent with the
consistent testimony of the attitude leading up to that point.
IT there"s any sort of posturing or anything like that that
had been going on the whole night and then suddenly there®s
this sudden abject fear, that"s not really consistent. Even,
you know, depending on that situation I have to find out what
statements are consistent with the picture that has been

painted by all the witnesses with all their different pieces

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



© 0 N o o A~ W N P

N RN NN NN RBP P P B R R B R R R
g h W N B O © 0 N O OO b~ W N O

2009

BRENT CARTER - RECROSS BY MR. RUTHERFORD

353
of information they"ve added to 1t. That was a part of it.
It was just one small thing in looking at the case.
MR. GRAHAM: 1 don"t have anymore questions for this

witness, Your Honor.

THE COURT: Mr. Rutherford.
RECROSS EXAMINATION
BY MR. RUTHERFORD:

Q- I wasn"t going to say anything but you®re saying
that even after looking at this picture and listening to the
testimony of the people saying there was so many people at his
car that they could not identify who all was standing next to
who and one person In a car armed with a knife that that
didn®"t sway you that he should be reasonably in fear?

A. Well, the first two people there that we see on the
left, Tasha Brooks and Alexis Brunson both stated they kept
telling him just leave. Just go. And she was saying, why
don"t you leave? And Mr. Brooks who i1s also a Lexington
student kept telling him just go. You can actually see In the
iPad video him waving his hand briefly just go and he didn"t
leave. And 1 think that"s probably inaccurate to say nobody
knew who was standing where because that"s actually where we
got the positions and ascertained some of the people that were
there.

Q- But you also got Alexis Brunson saying that his

window was all the way down. So is i1t that you choose to

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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believe only that which bolsters your story?

A. No, sir. Because | have more than just what she
said. Also I have what the defendant says. 1 have what
everybody says and 1 have to put all that together to see what
it was like. Whether or not the window was all the way down
or partially raised up 1t doesn"t change my determination

whether or not he reached out of that vehicle and stabbed that

young man.
Q. Did Dr. Ross™ testimony change whether he reached
out?
A. No.
Q- So can you demonstrate to me how your theory of the

case i1s that he reached out and stabbed Mr. Capers?

A. Reaching out (indicating.)

Q- Reaching out like that?

A. Out the window.

Q. But you heard Dr. Ross tell you that if he reached
out the way you have just described, then 1f Mr. Capers was
standing there, that ain"t right?

A. I actually didn"t hear her say that.

Q. Okay. So again, why don®"t you show me your theory

of the case how Mr. Capers was standing when Mr. Dennis did

like that?
A. I"m sure Mr. Capers was close to his window.
Q. No. No. Show me. Because I1"m standing like you

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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just demonstrated. |If the knife, and 1711 hold i1t i1f you like
or you can hold it, you said he did just like that, how was

Mr. Capers standing?

A. Mr. Capers would have been standing right there at
window.

Q- Can you step down and show me and show the Judge?

A. I can®"t demonstrate where he was standing.

MR. GRAHAM: Your Honor, I°m going to object. He
didn"t do the autopsy. He doesn"t know what the exact
angle 1s. We"re making him try to recreate how it went
into the body and the positions of the arms. He had Dr.
Ross up there for that. That"s the expert"s given
opinion.

MR. RUTHERFORD: So, Your Honor, they have made my
client on several occasions demonstrate how they thought
it happened. We brought 1n a pathologist to show that
what he demonstrated with me standing over him iIn a chair
wasn"t right. Well, no kidding. 1 mean, I don"t know
why they brought in a witness to prove that. So then
they have the door and my client had to demonstrate how
he did 1t then. They asked Dr. Ross what about that
knowing that there was no chair there, knowing that there
was simply a door. She said that"s close. So I™"m asking
the i1nvestigator who had the opportunity to question Mr.

Dennis twice tell me your theory of how Mr. Dennis could

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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have punched out the car and according to witnesses they

didn"t even see it, It happened so fast and she clearly

stated that the victim either was like this or further
over depending on the angle of the knife. He showed
this, straight out. What we now know from the
pathologist™s testimony is 1T the knife went straight out
as he demonstrated, then Mr. Capers was bent almost all
the way over. He would have had to have been in the car
and that"s his own testimony.

THE COURT: All right. Objection overruled. Give
your theory on where Mr. Capers was standing based upon
what you believe the defendant did. Okay?

BY THE WITNESS:

A. So my theory as to where Mr. Capers was standing |
guess I can -- Do | need to show 1t or say 1t? 1 mean, i1If the
car window is here, you can actually see iIn the video this
portion over here by where the side mirror is, that space 1is
basically pretty much occupied by Ms. Brunson. She"s staring
at Mr. Brooks who is right close to the window. So there®s a
space where we can"t really see because there®s other
individuals there. Mr. Capers In my assertion of that,
obviously wasn®t watching 1t, would have been standing more
towards this side of the window and probably was standing here
just like this looking out.

BY MR. RUTHERFORD:

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
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Q. And so --
A. I*m still --
Q- I"m sorry. 1711 let you finish.
A I just want to make sure 1 get 1t all out before we
get chopped up and 1 get confused.
Q. All right.
A. So if he"s standing here like this and there"s an

individual i1in the window and he"s sitting there looking down
like this and talking and maybe yelling or jawing back and
forth, well, then you"ve got an individual who"s sitting up iIn
the chair or a seat and then reach out like that over hand at
that angle and that can also give you that -- I mean, I"m just
gonna take a general understanding of that was top to bottom,
from down inward and toward the back like that into Mr.
Capers.

MR. RUTHERFORD: Your Honor, | requested the door be
brought up. I don*"t know 1f 1t has been but what he just
described does not comport with what we saw Dr. Ross do.
You heard me ask --

THE COURT: That"s a legal argument.

MR. RUTHERFORD: Right. It is.

THE COURT: He"s given his theory of how it could
happen. 1It"s up to me to weigh that in regards to what
Dr. Ross testified to. Dr. Ross®™ testimony was very

clear. She was very certain about the angle of injury

Steven E. LeBlanc, R.P.R., Circuit Court Reporter
P.O. Box 184, Lexington, South Carolina 29071



2014

© 0 N o o A~ W N P

N RN NN NN RBP P P B R R B R R R
g h W N B O © 0 N O OO b~ W N O

BRENT CARTER - RECROSS BY MR. RUTHERFORD

358

and where the body had to be for that angle to exist.

MR. RUTHERFORD: That"s correct, Your Honor. And
she also testified that she had not really talked to
Investigator Carter. That she did not go over with
Investigator Carter prior to the incident how she thought
the wound would have occurred and so 1°11 move on but i1t
IS again more to the point that he literally ignored
everything that was not in conformity with his charge and
tried to use a set up that we did with me standing over
him 1n the office as proof that what my client described
was not right. [I"11 move on.

BY MR. RUTHERFORD:

Q- But, Investigator Carter --
A. Yes, sir.
Q. -— 1f the wound to Mr. Capers could have only

occurred either while he was leaning over or It he was
standing up, it would have had to be as she held the knife of
which you took issue with like this?
MR. GRAHAM: Objection. Your Honor saw what she
did. He had the same objection to what 1 did and now
he"s doing the same thing.
THE COURT: It was a 45 degree angle.
MR. RUTHERFORD: And again, I can"t recreate the
angle. I"m saying that he took issue with how she held

the knife; that she held it up like this and did that.
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BY MR. RUTHERFORD:

Q. And you heard Alexis Brunson say that it looked like
a punch. It happened so fast i1t looked like a punch. Did you
also hear Alexis Brunson on Officer Voravudhi®s video state
that she wasn"t even sure who got stabbed? Did you hear that?

A. I - I believe she did say that at that moment she
wasn"t even sure who got stabbed. 1t did happen pretty
quick.

Q. So given the fact that she said 1t happened so fast
and the fact that you place her iIn this picture and she placed
herselt where she could reach out and touch the mirror and the
victim iIs standing right in front of her, 1t is your testimony
that this knife came out of the window and went up and down
into --

MR. GRAHAM: Objection, Your Honor. That"s a
mischaracterization --

MR. RUTHERFORD: Then he can say it"s not.

MR. GRAHAM: -- of her testimony. She was not
standing in front of him. She said that she was to the
side.

THE COURT: He didn"t say she was standing in front
of him.

MR. GRAHAM: He said - he said that Kierin - | mean,
Da"Vaon Capers was standing in front of her and that"s

not what she testified to.
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BY MR. RUTHERFORD:

Q. I"m sorry. Even better she was standing to the side
of him and would have had a direct view of his chest that
she®s standing by the side of him and she"s standing where she
can touch the mirror and she said that he got punched. You
heard Dr. Ross testify that the knife would have had to come
ifT he was standing erect at a 45 degree angle down In his
chest. He"s five foot how many?

A. Five foot seven.

Q- He"s five foot seven. So he"s standing erect like
this and Alexis is standing there saying all 1 saw was a
punch. In fact, 1 didn"t even know that he got -- And I™m
paraphrasing -- | didn"t even know that he was the one that
got stabbed and 1"m standing right there. And you still are
asserting that Mr. Capers was standing at the window erect?

A Because that would be more likely than him pulling a
step stool out and crawling into the car iIn those brief
seconds that 1t took to allegedly get in that far iIn the car.
And also when the car took off because he took off immediately
after the stabbing so he just freely took off and we didn"t
see Mr. Capers leg swinging out of that window where he had
been hanging In the car to get stabbed as you guys are saying.
So the issue 1s to me when 1 start to look at reasonability
and things like that I"m looking at what"s more reasonable 1iIn

this situation. |1 take, like I said, all testimony. Once
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again, all testimony came into play. This is how I made my
decision. | made it based off of all the testimony. Yes. |1
know you have got some contradictory. Dr. Ross said something
in trial. You came in here and questioned her and posed
questions different ways. She said things at trial. He
crossed. I"m sorry. 1I"m just -- 1 kind of feel like I™m

answering a lot of the same questions over and over and over

again. |1 did take all this information and I want to answer
everything you give me but once again, I don"t want you to
think I"m trying to avoid you. 1 took all of this into

consideration. This was all part of what I looked at
compiling the reasonability of all of it to determine the
charge that was made and 1 still feel today right at this very
moment the charge i1s appropriate of murder.

Q- So someone again sitting in their car with a knife
with God knows how many people standing around them and
someone outside of the window close enough to be stabbed by a
knife i1n your opinion that is not enough to create what the
statute says is a reasonable presumption of fear?

A. No, sir. It"s not just that one moment. It was the
whole event.

Q. Would you not, 1If you were trying to make yourself
be correct, go back as far as you could, in fact, in the trial
you all tried to go back to another basketball game?

A. Where they were jawing at each other there as well.
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Yes.

Q. Just to assert the continued opinion that you are
right?

A. No, sir. Just to a establish why we felt that there
was contention already there.

MR. RUTHERFORD: No further questions, Your Honor.

THE COURT: All right. Thank you, Investigator
Carter.

THE WITNESS: 1"m sorry, sir. | didn"t mean to --

THE COURT: You don"t need to apologize. All right.
It"s 6:20. How late do you all want to go?

MR. GRAHAM: We don"t have anymore live witnesses.

THE COURT: Okay.

MR. GRAHAM: What we have 1s a bunch of transcripts
and exhibits that 1 would like to make as a Court exhibit
or put in evidence, whatever the right thing would be,
Your Honor.

THE COURT: Are they from like hearings that already
took place?

MR. GRAHAM: They"re from -- These are going to be,
I think every one of these i1s people from the trial who
testified that did not testify in the stand your ground.
Am 1 correct? Yes.

THE COURT: Okay.

MR. RUTHERFORD: Your Honor, I would simply offer
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this as an exhibit for Your Honor and at this point I
think maybe 1 have beat a dead horse so | don"t want to
continue to go past this point anymore and I think we can
either rest tonight and go back at 1t tomorrow but 1
certainly don"t think we need to go any further this
evening.

THE COURT: Okay. So do we need to get together
tomorrow or not? What are you doing about Mr. Chauncy --

MR. GRAHAM: Well --

THE COURT: -- Mr. Rutherford?

MR. RUTHERFORD: Your Honor, i1f they would like to
call him, they can but because 1 was questioning the
officer as to his reaction that"s more to the point of
what 1 was trying to get to. They have the statement.

He said he reviewed it. What he did with 1t Is more to
why we should have had another immunity hearing or why he
should have himself said 1 believe he now comforts with
the statute. Again, iIf 1t were 2:00, I would call him.
Don"t mind calling him but again, | recognize that you
are a Judge, not a jury and 1 don"t need to continue to
bring up witnesses unless Your Honor thinks

differently.

THE COURT: 1Is he here?

MR. RUTHERFORD: He 1is.

THE COURT: Let"s call him. Get him up here.
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MR. GRAHAM: Can 1 go ahead and get this marked in
evidence, Your Honor?

THE COURT: 1 don"t know that you need to mark them
and add them to my stack of what 1"m reading. We"re
going to create a record of what all I reviewed. Okay.

Thereupon,
ERVIN CHAUNCY MEGGETT
after having been first duly sworn, testified as follows,

THE CLERK: Please have a seat. Once you"re seated,
state your full name spelling your last please.

THE WITNESS: Ervin Chauncy Meggett.

THE COURT: Spell your last name for me.

THE WITNESS: M-e-g-g-e-t-t.

THE COURT: All right. Go ahead, Mr. Rutherford.

MR. RUTHERFORD: Thank you, Your Honor.

DIRECT EXAMINATION
BY MR. RUTHERFORD:
Q- Mr. Meggett, 1"m gonna jump right to the point. 1
apologize. Do you remember talking to someone from either the
Solicitor™s Office or from the Lexington Police Department on

August 26th, 201672

A. I do.
Q. And 1f | showed you what would be a synopsis of your
statement --

MR. GRAHAM: Objection, Your Honor. He has never
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reviewed that. It"s not a written statement that he
signed. He didn"t see i1t. Those are notes that our
office took when we speak with him.

THE COURT: Okay.
BY MR. RUTHERFORD:
Q- Do you remember telling the -- 1"m sorry. Who did

you meet with on August 26th, 20167

A. I*m not sure who was in the room at the time but
I want to believe 1t was the guy over there in the purple tie.
I want to say i1t was him. 1 can"t really remember.

Q- I think you"re getting confused with the trial.
Prior to the trial, do you remember meeting with the

Solicitor®s Office or maybe even coming to the courthouse?

A. I"ve been here a few times but, uhm, I don"t
remember.

Q. Do you remember talking to an investigator, to
Investigator Carter right there in the blue? 1 believe he had

a beard back then. Do you remember talking to him?

A. Uhm, who?

Q. You can®"t see him and 1 can"t make him stand up but
the i1nvestigator right there. He had on a - he had a beard
back then. Do you remember talking to him?

A. No, sir.

Q- Do you remember talking to anyone in the Solicitor”s

Office? But you don"t know who works there.
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1 A. No, sir.

2 Q. So do you remember giving a statement wherein you

3 said that Cape started banging on Kierin®s truck and he was in
4 the wrong?

5 MR. GRAHAM: Objection. Leading.

6 BY THE WITNESS:

7 A. No, sir.

8 THE COURT: Overruled.

9 BY MR. RUTHERFORD:

10 Q. Do you remember saying, and these are direct quotes,
11 "How 1 seen it 1 know Cape was In the wrong by the way he

12 approached because old dude was trying to leave™?

13 A I remember seeing people around the car at the time.
14 I heard banging. | don®"t know if i1t was Cape banging on the
15 car but there was multiple people around the car at the time
16 as you can see in the video.

17 Q- Okay. All right. So what you do remember from that
18 night is that you heard banging on the car?

19 A. Yes. But I don"t know where 1t was coming from.
20 Q- Right. And I"m not trying to put words iIn your
21 mouth. I"m not trying to say it was Cape. But you®re saying
22 that you remember people banging on the car?
23 A. I remember hearing a banging on a car. 1 don"t
24 remember who or who done i1t but...
25 MR. GRAHAM: Your Honor, I would object to the type
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of questioning. It"s his witness. He"s on direct. He
needs to ask this witness 