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Please find attached for filing Respondent Erwin Mangubat, MD’s Reply in Further Support of
Motion to Dismiss and Return to Motion to Consolidate, and Proof of Service in the above
matter.
 
Thank you,
Dot

Columbia​​​​

 3200 Devine Street
​Columbia, SC 29205

Camden: 803.432.1992
Sumter:   803.778.2471 

 

Dot Faulkenberry
Paralegal

Office: 803.254.5445
Direct: 803.704.1101
Email:  Dot.faulkenberry@smithrobinsonlaw.com

Follow us: 

CONFIDENTIALITY NOTICE: The information transmitted, including any attachments, is intended only for the person or entity to which it is addressed
​ and may contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance
​ upon, this information by persons or entities other than the intended recipient is prohibited. If you received this in error, please contact the sender and
​ delete the material from any computer, intentional interception or dissemination of electronic mail not belonging to you may violate federal or state law.
DONT APPLY

 

mailto:Dot.faulkenberry@smithrobinsonlaw.com
mailto:ctappfilings@sccourts.org
mailto:shanon.peake@smithrobinsonlaw.com
mailto:scorequipment@gmail.com
mailto:michaelctannerllc@bellsouth.net
mailto:ward@mbmlawsc.com
mailto:sburton@gibbesburton.com
mailto:jparham@jparhamlaw.com
mailto:lynn@mbmlawsc.com
https://protect.checkpoint.com/v2/r01/___https://us.content.exclaimer.net/?url=https%3A%2F%2Fwww.smithrobinsonlaw.com%2F&tenantid=1YDrtvBLEe6q8mBFvdVbFg&templateid=aaab4b2a95f2ee11aaf26045bdd55b16&excomponentid=zPASgQFEd54lEHJah5H53YnxeW_WadXqOa98Z36PoQ0&excomponenttype=Image&signature=DrlmVvhhz-vJHt3cz_Wq7Xruh5qZ8UXQudAVACPlrmKUCm2jsvfcHPeG5lXZ2wn6NJ2DdqvVPwY1LbGXLSpyRGAV6c6D_SnM7V1Ee4_btpVuxHt0bwnuvrdhUtUNRZcis2M1cKbaDYz4960DHnfY_iwaFwq1dZr5O1Yj0WJjUFHCHmUU6og_14tQH3Q9V2x_7pZXrh16knRaC2XjD7Vsogw_fHp3BdXCoRPRobPKHbiZDnjntSiF9Y7M-7zqAEkcOpF80VpJtcryMd-1pi8Dma-YRcJXfrhhzn07Zlns8_mX0cDLZU23Ed9bZqsncQnBqmIn3Brmohnqq4pGLvY5FA&v=1&imprintMessageId=02beb3a6-b930-4e91-a3f6-acde0c24213e___.YzJ1OnNjanVkaWNpYWw6YzpvOjRkNGFkMWZmZDI4MTRmYTY3NDQyMzEwZTRjNmZlNjhkOjc6YTYxOTplMzEyMzBkOWQ3YzRlZmNiZTkzYjg0MmY1NjlkNDhhYTM0YzMzNzVjYjFhZjIzOTA4ZDlhOTE0OWE4OGZhNWM4Omg6VDpO
tel:803.254.5445
tel:803.704.1101
mailto:Dot.faulkenberry@smithrobinsonlaw.com
https://protect.checkpoint.com/v2/r01/___https://us.content.exclaimer.net/?url=https%3A%2F%2Fwww.facebook.com%2FSmithRobinsonLaw%2F&tenantid=1YDrtvBLEe6q8mBFvdVbFg&templateid=aaab4b2a95f2ee11aaf26045bdd55b16&excomponenttype=SocialMediaIcon&signature=goyDwBlwQ-bj821603xfu4tq6NjUA7ZsucSTSYTgv0_l3vD4lx9nGsPks36yV8fGY8lW9nGmctBbSEHtnnhLzj787X89CjiFfIgr1fmjbmoyARKEHo4yyTmQu2V32zr_8p6mC03Jmc6WG9Bu1wk4Kpv1QN1V7QA45G7frx6QPtuUTYBHasEi5wsyuK3pKSkDw3eGOvagsI4tjWng1-x_zqgEnFPh9ro2jQYVWqMXPZkUD1xywipSuXue_Alv9qpFXS_RAqwwP9LlT5UHFDmd65rjUvQvDVDEz4QbHMpmlfThgRoQW5RLqegJ5U7HMaRW7q6KQ1PWYqJn8OLwY4DZPA&v=1&imprintMessageId=02beb3a6-b930-4e91-a3f6-acde0c24213e___.YzJ1OnNjanVkaWNpYWw6YzpvOjRkNGFkMWZmZDI4MTRmYTY3NDQyMzEwZTRjNmZlNjhkOjc6NTc3NjpiNzJlNDhkMjkzODJiYmQzZjdjMDJkOWYyNDllZTA0ODYyNjE3ZTViMmMxNzQ0NzI4OWIzOTU4MDM1Njk5N2FhOmg6VDpO
https://protect.checkpoint.com/v2/r01/___https://us.content.exclaimer.net/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fsmith-robinson&tenantid=1YDrtvBLEe6q8mBFvdVbFg&templateid=aaab4b2a95f2ee11aaf26045bdd55b16&excomponenttype=SocialMediaIcon&signature=lBL0HyOJON6uizoo-2A-oudw09OX3PTLorK_zQxcn4wNAhIVM6AqKGL2IPGfDa9jFDnoT43HAWj0tnharp-oJoyFPEnW526GLlc5z4P-1jQwN9sZbqzwddMW8tX2eCy47StDm4XlOnCwu7w5XNEz2i8ZGHK-7bnpzqCaDcQLHhAU2_OY4mMtWl1Uqgzeor9mnBN9OgSqbkMozI6-4buG09_mRUWiCvYWfelYmejYZFHEXgYjCNkemqWQqcHwD7sK8plZWA41rX-Xv15HMJwW7oVc0OGG0J_8FkUjips8DnYkmow1ffOd5jHbwI65yKkcG0Bsk5hDUEdJKwPtlRD5Gw&v=1&imprintMessageId=02beb3a6-b930-4e91-a3f6-acde0c24213e___.YzJ1OnNjanVkaWNpYWw6YzpvOjRkNGFkMWZmZDI4MTRmYTY3NDQyMzEwZTRjNmZlNjhkOjc6OTRmNDowNWQzMzE0MmQ3YzRlNTVmZjkwMGQzOTAyMzljNWUyOWEwZjU5MzU5NzdjMDVjMGY5MmJkYjEwMmFhMDA1MDhmOmg6VDpO

SmitHlIRoBINSON

Forward thinking. Results driven.














1 


 


THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


________ 


 


APPEAL FROM RICHLAND COUNTY 


Court of Common Pleas 


Jean Hoefer Toal, Circuit Court Judge  


 


Case No. 2022-CP-40-01415 


_________  


 


Appellate Case Nos. 2024-001626, 2025-000164 


_________ 


Rhonda Meisner, Appellant,  


 


v.  


 


Grant Meisner; Grant Meisner, MD, LLC; Shelia Robinson; Erwin Mangubat, MD; Moore, 


Taylor, & Thomas, P.A.; Moore Taylor Law Firm, P.A.; Moore Bradley Myers Law Firm, PA; 


Tricia L. Flowers; Flowers Consulting, LLC; Richard G. Whiting, Esquire; Law Offices of 


Richard G. Whiting, P.A.; John Doe (1-10), Respondents.   


__________ 


 


REPLY IN FURTHER SUPPORT OF MOTION TO DISMISS  


AND RETURN TO MOTION TO CONSOLIDATE 


__________ 


 


Pursuant to Rule 240 of the South Carolina Rules of Appellate Procedure, Respondent 


Erwin Mangubat, MD (“Dr. Mangubat”), by and through the undersigned counsel, files this Reply 


in further support of his Motion to Dismiss.  Dr. Mangubat should be dismissed from these appeals.  


In her Return, Appellant argues her appeal is proper because she alleges there was a 


successive motion to reconsider pending at the time she filed her first appeal. First, her suggestion 


that her first appeal was dismissed because of a pending motion in the circuit court is incorrect. It 


is clear from the Order of this Court that the first appeal was dismissed as untimely because she 


did not file the notice of appeal within thirty days.  See Order, Appellate Case No. 2023-000232 


(June 6, 2023).  
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Second, the motion she references does not give her another opportunity to appeal the 


dismissal of Dr. Mangubat, which became the law of the case when this Court dismissed 


Appellant’s first appeal as untimely on June 6, 2023.  As discussed in the Motion to Dismiss, the 


circuit court dismissed Dr. Mangubat from the case on December 15, 2022.  Appellant filed a 


motion to reconsider which was denied by the circuit court on January 10, 2023.  Appellant 


thereafter attempted to appeal, but her appeal was untimely.  The January 11, 2022 motion that she 


references as pending at the time she filed her first appeal does not involve Dr. Mangubat.  


Specifically, that motion, attached to Appellant’s Return, states: 


The Defendants respectfully reiterates her arguments advanced in the initial motion 


to alter and amend filed with the Court and further argues that the law firm 


defendants either employ or contract with Defendants Sheila Robinson, Tricia L. 


Flowers, and Flowers Consulting, LLC. Additionally, Shelia Robinson, and/or the 


Law Firm Defendants, upon information and belief, hired Tricia L. Flowers and 


Flowers Consulting, LLC and is responsible for her acts and omissions. Upon 


information and belief, Tricia L. Flowers was acting based on the instructions given 


her which were outside of her rights as a process server. Tricia L. Flowers and 


Flowers Consulting, LLC failed to answer the complaint or the amended complaint 


and as such are in default. The plaintiff points to the complaint, the amended 


complaint, her response to all defendant’s motions to dismiss and the previous 


motion to alter and amend along with the arguments advanced in the hearing on the 


Defendant’s motion to Dismiss and requests this Court to reconsider its dismissal 


of the Law Firm Defendants . . . and respectfully requests the Court to enter an 


Order required the Defendants to participate in discovery proceedings and Order a 


mediator be appointed.  


Appellant filed this motion after the circuit court issued a Form 4 order on December 20, 2022, 


ruling on Defendant Moore Bradley Myers Rule 59(e), SCRCP motion and reiterating that the law 


firm was dismissed at the hearing but inadvertently left off the December 15, 2022 order granting 


the motions to dismiss.  Dr. Mangubat is not mentioned in the January 11, 2023 motion. That 


motion is related to other defendants. Thus, the January 11, 2023 motion did not extend Appellant’s 


deadline to appeal the circuit court’s dismissal of Dr. Mangubat.   


 







3 


 


To the extent that Court construes Appellant’s reference in the motion to the “arguments 


advanced in the initial motion to alter or amend” as transforming the January 2023 motion into a 


motion related to the dismissal of Dr. Mangubat, that does not make this appeal proper. The 


January 11, 2023 motion reincorporating the arguments made in the first motion to reconsider 


would be a successive motion, which does not stay appellate deadlines.  See Elam v. S.C. Dep't of 


Transp., 361 S.C. 9, 20, 602 S.E.2d 772, 778 (2004) (explaining an initial motion to reconsider 


stays the deadline for filing a notice of appeal, but a successive motion does not); Quality Trailer 


Prods., Inc. v. CSL Equip. Co., 349 S.C. 216, 220, 562 S.E.2d 615, 618 (2002) (“The time for 


filing appeal is not extended by submitting the same motion under a different caption.”).  


Therefore, the deadline to appeal the dismissal of Dr. Mangubat was thirty days after Appellant 


received written notice of the entry of the January 10, 2023 order denying her motion to reconsider.  


Appellant attempted to appeal, and that appeal was dismissed as untimely.  


 Appellant’s arguments related to whether Dr. Mangubat was dismissed from the case with 


prejudice are immaterial to whether this appeal is proper. Even if Dr. Mangubat was not dismissed 


with prejudice, there has been no amended complaint filed related to Dr. Mangubat following his 


dismissal. Appellant cannot unilaterally add a dismissed party back into the case by filing rejected 


motions to reconsider orders that are not relevant to Dr. Mangubat’s dismissal.  


 Finally, Appellant has filed a motion seeking to consolidate Appellate Case Nos. 2024-


001626 and 2025-000164, reasserting the arguments made in the return to Dr. Mangubat’s motion 


to dismiss. For the reasons contained herein, Appellant’s arguments fail, and the Court should 


dismiss Dr. Mangubat from these appeals.  


  


(Signature page follows) 
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Respectfully submitted,  


s/ Shanon N. Peake  


Shanon N. Peake (SC Bar No. 102723) 


 SMITH ROBINSON, LLC  


 3200 Devine Street  


 Columbia, SC 29205 


 T: (803) 254-5445 


 shanon@smithrobinsonlaw.com  


 


and  


 


James E. Parham, Jr. (SC Bar No. 4335)  


220 Ministry Drive  


Post Office Box 1576 


Irmo, SC 29063 


jparham@jparhamlaw.com  


 


Attorneys for Erwin Mangubat, MD  


February 17, 2025.  
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


________ 


 


APPEAL FROM RICHLAND COUNTY 


Court of Common Pleas 


Jean Hoefer Toal, Circuit Court Judge  


 


Case No. 2022-CP-40-01415 


_________  


 


Appellate Case Nos. 2024-001626, 2025-000164 


_________ 


Rhonda Meisner, Appellant,  


 


v.  


 


Grant Meisner; Grant Meisner, MD, LLC; Shelia Robinson; Erwin Mangubat, MD; Moore, 


Taylor, & Thomas, P.A.; Moore Taylor Law Firm, P.A.; Moore Bradley Myers Law Firm, PA; 


Tricia L. Flowers; Flowers Consulting, LLC; Richard G. Whiting, Esquire; Law Offices of 


Richard G. Whiting, P.A.; John Doe (1-10), Respondents.   


__________ 


 


PROOF OF SERVICE 


__________ 


 


I certify that a true copy of the Respondent Erwin Mangubat, MD’s Reply in Further 


Support of Motion to Dismiss and Return to Motion to Consolidate in this case has been served on 


the following, this 17th day of February, 2025, by emailing a copy to each attorney listed below 


using their primary email address listed in the Attorney Information System and depositing a copy 


in the United States Mail, postage pre-paid to the below addresses of pro se parties pursuant to 


Rule 262 of the South Carolina Appellate Court Rules and the May 6, 2022 Order of the South 


Carolina Supreme Court (Appellate Case No. 2020-000447).  


Rhonda Meisner  


P.O. Box 689 


Blythewood, SC 29016 


scorequipment@gmail.com 
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Michael C. Tanner – michaelctannerllc@bellsouth.net 


Michel C. Tanner, LLC 


PO Box 1061 


Bamberg, SC 29003 


Attorney for Tricia Flowers and Flowers Consulting, LLC 


 


James Edward Bradley – ward@mbmlawsc.com 


Moore Bradley Myers, PA 


PO Box 5709 


West Columbia, SC 29171 


Attorney for Grant Meisner, MD, LLC; Grant Meisner; Moore Bradley Myers Law Firm, P.A.; 


Moore Taylor Law Firm, P.A.; and Shelia McNair Robinson 


 


Stephanie Holmes Burton – sburton@gibbesburton.com 


Gibbs Burton, LLC  


308 E. St. John St.  


Spartanburg, SC 29302 


Attorney for Law Offices of Richard G. Whiting, P.A. and Richard G. Whiting, Esq 


 


 


Respectfully submitted,  


 


s/ Shanon N. Peake  


Shanon N. Peake (SC Bar No. 102723) 


SMITH ROBINSON, LLC  


3200 Devine Street 


Columbia, SC 29205 


Shanon.peake@smithrobinsonlaw.com 


 


February 17, 2025 
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