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3:19 p.m.)

THE COURT: Thank you ladies and gentlemen.

So11§1tor, call your first witness.

MS. SIMMONS: Thank you, Your Honor. The State
ca11s I

THE COURT: -Al11. right.

(Whereupon, Witness comes forward.)

THE CLERK: P]easé place yoUr lTeft hand on-the
Bible and raise your right hand. (Complies.)

Do you solemnly swear or affirm the testimony you
give the Court to be the tfuth, the whole truth and
nothing but the fruth?‘
| THE WITNESS: Yes.

- THE CLERK: Please be. seated.
THE COURT: .Yes, ma'am.
MS. SIMMONS: Thank you, Your Honor.
having been duly sworn, testified as fo]fows:

DIRECT EXAMINATION

BY MS. SIMMONS:

Q. Good afternoon, How old are you?
A. Nine.

Q. Okay. And where do you go to school?
AA. James M. Brown.

Q. Is that an elementary school?
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Yeah.

And when is ydur birthdéy?
Januafy 16th.

Of what year?

(No response.)

Do you knoW?

No.

How old are you?

Nine.

Okay. And do you know the differenpe between right
ahd wrong? |

A. Yes.

Q. Can you tell me that?

A. If you do something right it is good and if you do
something wrong it's bad.

Q. Okay. IfT I stole a candy bar without paying for it
from the store, would that be }1ght or wrong?

A. Wrong. |

Q. Okay. And do you know the difference between the
truth and a l1ie? |

A. Yes.

Q. Can you tell me the difference?

A. If you tell the truth, that's good and if you tell
a 1ie that's bad. o

Q. What happens if you l1ie?
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A. You get in really bad trouble.

Q. Uh-huh. And do you promise today to only talk -

about the truth and things that really happened?

A. Yes.

Q. Okay. Who do you live with now?

A. My mom, dad, me, and my two brothers.

Q. Okay. And how old is your younger brother?

A. Eight.

Q. Okay. \And what's your mom's name?

A. Christine. |

Q. Do you have any other brothers that don't Tive
you? ! .
A. ’No.

Q. Okay. So your brother, how old is your younger
brofher?

A. Eight. \

Q. Okay. .And he's your brother by blood?

A. Yes,

- Q. Okay. And how do»you know the Defendant, Steve

Frost, the man sitting right there?

A. (No response.)

Q Take your time.

A. 'Cause that's her son.
Q Okay. That's her son?
A Yeah.

with
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Q. And her is?

~A. My mom.

Q. Okay.

NS.'SiMMONS;“'And, Jud951 let the record ré%1ecf

"that she has 1deht1f1ed the Defendant Steven Frost.

THE COURT: So reflected.

S
MS. SIMMONS: Thank you, Judge.

BY MS. SIMMONS:

Q. This time last year, last fall before Halloween,
what grade were you.in Tast yearé

Third.'

And do you remember how old you were then?

Yes.

A

Q

A

Q. H?w old were you?
A Eight.

Q

And if I ask you a question that you don't know the

- ‘answer or you don't understand, make sure you tell me,

okay?
A. Okay.
Q. Back last fall, did -- was Steve Frost around your

house some?

A. - Yes.

Q. Okay. How much time was he there? Was he Tiving
there or no? ’ ,

A, No.
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Q. Okay . Héw)much time do you think he spent there?

A. A little. /

Q. Do you remember é time before Halloween Whep he was
around in the month of QOctober?

A. Yes.

Q. When he came over, did he come over during the Jay

or did he come over and sleep, too?:

A. Both. -

Q. And when he slept at your house, where‘dfd‘he
s1éép?

A.  In my room.

Q And where did you havé to s1ee§ then?

A. In tﬁe 1iving room.

Q Okay. Do you remember in that time frame being
alone with him in your bedroom?

A. Yes.

Q. Okay. Why did you go in your bedroom- alone with

him?

A. He wantéd me to éhange the movie.

Q. Okéy. Why could he not change the movie himself?
A. (No response.) | |

Q. " Is it your DVD player? N

A. Yes.

Q. Okay. So you know how to work it?

A. Yeaﬁ.




-

N NN N N D = a4 v A A A A A A o . ’
- w N - o © oo ~ D (@)} W N - o © (0] ~ ()] (9] E2N w N

N
183}

STATE VERSUS GARY EUGENE FROST --

Q.

A.
Q.

When you went in, did you go in there and change

- the movie? : s

Yes.

Where was Steve when you.went in your bedroom and-

changed the movie?

A On th¢ bed:

Q Okay. After you changed the movie, what happened?
A He told me to come hére. |

Q. Okay. And what happened after that?

»A (No respoﬁse.)

Q Did you go there?

A #es. |

Q Okay. Where did, Whére did you end.Qp in your
room? |

A.  Like kind of on the side of the bed.

Q. Okay. Why-did he want you to come bver there?

A. I don't know.

Q. What happened once you went ovér there to the éide

of your bed?

A
Q
A.
Q
A
Q

(No respoqse.)
Take your time.
"He told me to come closer.
And when you went closer what happened?
He pﬁl]ed out his -- private area.

" Okay. And his priva@e area, is that a private area
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in his pants or?

A.

Q.
A.
Q.

Yes.
Okay. What did his private area look 1ike?
Um, I forgot.

And that's a, that's a good answer. When he showed

you his private area, what did he say?

: No. ’ \

" What do you call your private areas?-

Nothing.
Did he try to-get you to touch his private area?
Yes.

/

Okay. Did you touch it? .

The wrong spot.

- The wrong spot?‘

Yeah.

Okay. And are your privates -ffiS'ihé wrong spot,

is that underneath your . panties?

A,

Q.

“Yes.

Okay. Did he, did anything happen with your'wrong

spot after he showed you his privates?

‘A.  Yes.

Q. What happened?

A. He stuck his hand down there and started moving it
around. |

Q. Okay. - When he stuck his hand down there, was thaf
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on top of your panties or underneath your panties?
A. Under.

Q. Okay. And was his hand in your wrong spot or on
your wrong spot? Was it inside or outside?

A

A. Inside.

Q. Okay. ‘When his fingers were iﬁside you, did it
hurt?

A. Yes. '

Q. And was it in there for a second or did they move

" around a Tot?

A. Moved around, moved around.
Q. It hurt -- how long did it hurt after that day,
your private area?

A. Like a day.

Q. Did he say anything to you while his hand was

inside your private area, your wrong spot?
Yes.

Whaf did he say?

Does that feel godd?

And did you say anything back to him?
Yes.

What did you say?

No.

e > 0 > 6 » A »

While this was happening, did anyone walk in the

room or see what he was doing?
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A. Yes.

Q. Who was that?

A. My ‘mom.

Q. What did your mom see when she came 1in?

A. She said, what are you doing?

Q. And whét did he say?

A. Nothing.'

Q. Did you later tell your mom what had habpened that
day? |

A. Yes.

Q. When did you do that?

A.> Right‘éfter she walked in, she pulled me and took
me outside and I told her.

Q. Okay. And did you tell her what you told me here
today?

A. Yes.

Q. Did ybu, did you have to go talk to some other
people in Anderson about what happened to you at a big
white house?

A: Yes. _

Q; And did you also have to go to the doﬁtor?

A. Yes.

Q. Okay. So just to make sure I underétand, sometime
in October of last year, Steve Frost called you into

your room to change a movie?

78
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Yes. )
And he put his hand inside your wrong spot?
Yes. '
Okay. -Give me just one second, okay?
(There was a pausé in the proceedings.)
(Discussion off the record.)
“ MS. SIMMONS: I app‘reciate you talking to -
me. And-this is Mr. Day and he's goﬁna ask you just a
few questions, okay? Thank you.
CROSS-EXANINATION
BY MR. DAY:

Q. Okay, @8y - I'm gonna ask you qguestions that

may be a l1ittle embarrassing, okay?

A Okay:

Q. I'm ndt trying to embarrass you and I don't want to
hurt your feejings, okay,'so'if you don't understand
what I'm asking you, say.so.
A. Okay.
Q. It's okay. A1l right?

You said that Stéve was on. the bed and I ‘think you
said something about a movie?
A. Yes.
Q And what was it he wanted you to do?
A. Change it. |
0 :

Okay. What, just put the CD in or whatever it is?

15
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A. Yeah, put a different CD in.

Q. Okay. And I think you -- I want to make sure here.

I think you said that he touched you. And, again, I'm
not trying to embarrass you, but I believe you said

touched you in your wrong spot?

“A. Yes.

Q. When you spoke to the lady over in Anderson in the

room, you know, where the camera was ---

A. Yes,

Q. --- and the thing drawing, I believe you told her

that you called that your privacy?

“A. - Yeah.

Q; - Okay. So why is it now that .you have changed that?

A. I forgot what the other oné, what thé other name
was. - L
Q. And you said something in response to one of the

quesfions from Ms. Simmons that you thought - it was in

October. -
A, Yes.
Q. Is that what you remember now? -
A. Yes.

Q. When you spoke to the Tady in Anderson, you said
you didn't know when it happened; isn't that right?
A, Yes.

Q. Okay. And you never said anything to her about
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Halloween or October or anything, did you?
A. Huh-uh.
Q. Okay. And now you're saying it was October, 1is

what you're telling us today?

A. Yes.

Q. And I also understand your mom came in the room?
A. Uﬁ-huh.

Q. And y'all went out of the room?

A. Yes.

Q. And you told her what happened, you said?

A. Yes.

Q. Same thing you'to1d -- make sure -- you're
answering quick on me. It's all right. I know yoh'fe

nervous, okay?
What you're telling us here today 1is what you

remember telling your mom” that day; is that right?

A. Yes'.
Q Okay. And then you spoke to others?
A. Yes.
Q I think that's what you said, okay?

How long after this day that you just ta1kéd'about
did you talk to these other people?
A. Um. S
Q. As best you can remember.

A.  (No respon;e.)
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Q. Was it, say, a week later?

A.  Yeah.

Q. Okay. And when-Steve was there at this time when
you say this,happened, he was there every day for a
while there, wasn't he?

A. Yeah.

Q. .Okay: And I think your mom was-letfing him use
your room and ybu é]ept, what was it, in-thé living
roﬁm?

A. In thg floor in'the_iiving room.

Q.. A11 right. Okéy. So ‘Steve -f.there Wasn't anybody

else in the room but Steve that wasn't sleeping in
there, were they?
A. No.
Q. Okay. A"H right.

MR. DAY: thank you very much.

THE COURT: Any other queétions from the State?

MS. SIMMONS: Beé the Court's indulgence for a
moment . |

THE COURT: Sure.

MS. SIMMONS: Nothing further from this witness,
Judge.

THE COURT: A11 right. iyiesha, you can step down.

(

Thank you.

(Whereupon, The Witness left the witness stand.)
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THE COURT: A1l right. Without objection.
MS. SIMMONS: Thank you, Judge.

(Whereupon, State's Exhibit Number 1, Dr. Carter's

" Drawing, was marked for identification.)

(Whereupon, S{ate's Exhibit Number 1 was entered
into evidence.)
BY MS. SIMMONS:
Q. Dr. Carter, based on whatlyou saw in Zyiesha's
exam, what is that consistént with in ‘your opinion?
'A. " Well, -there's been some sort of disruption, some

sort of injury.

Q. Is it consistent with a penetrating injury of that
area?
A. It is,

.Q. And are those physical findings that you had

consistent with what you now know are the aT1e§ations in
this case?

A. Well, I haven't studied up on what the allegations

in this case are. I'm simply reporting on my exam.
Q; - And your exam is consistent with a penetrating
injury?

A. It is.

Q. How could such an injury 1ike that be caused?

A, Well, youlknow, when we examine én injury we can

describe the injury but we can't always say what caused’
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it. Now,»a child can have a penetrating.iﬁjury. There
are such injuries and I know that the defense will ask
me about bicycle seats, fence post-injuries, falling on
a tree Timb, things 1ike that. But typically when a
child describes an injury, a child can tell you what
caused it, vyou knowi whether it's a bruise or whether
1t;s, you know, if there's blood in tﬁe panties usually
they can say what caused it. |

In thisAparticu1ar'case I didn't -- I knew the
chi]d had had 2 foreﬁsic; or I guess I supposed the

child had had a forensic interview, and I typically do

‘not repeat any of the questions from the forensic

interview. 3So I noted tha# I really, you know, just
simpiy'said see referral about the history of injury.
And I did not take any history of the injury, so I
cannot tell you‘what caused thfs'except that it is more
typical of a penetrating injury than it is of a blow-to
the area as would be reéeived from a bicycle seat, fence
post, a tree limb or such.

Q. And when you say penetrating 1njury, something was
actually inside the vagina? |

A. That's what it appears.

Q. Could it be consistent with dfgita] penetration?
A. Digital, probably not because the finger is not

Targe enough to cause that much of an injury. That's a
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MS. SIMMONS: Thank you, Judge.

THE COURT: Thank.you.

(Whereupon, a recess. was taként)

THE. COURT: Okay. You can bring them back in.

(Whereupon, the Jury entered the courtroom at

épprox{mate1y 4:15 p.m.) | |

THE COURT: Again, %hank you for your patience.
You can call your nexf witnéss. |

MS. SIMMONS: Thank'yog,vYOUf Honor. The Stafé
calls Christine Longwith. - |

(Whereupon, Witness cohes forward.)

THE CLERK: If you'll place your left hand on the
Bible and raise your right hand. (Complies.)

Do you solemnly swear br affirm the testimoﬁy y%u
give the Court will be the truth; the whb]éltruth, and
‘nothing but the truth? ( |
| THE WITNESS: Yes, I db.

THE CLERK: P1éase be seated.
THE COURT: Yes, ma'am.
CHRISTINE LONGWITH,
-having been duly sworn, testified as follows:
0 DIRECT EXAMINATION
BY MS.. LONGWITH:

Q. _Ms. Longwith, would you please state -- spell your

name for the court reporter.
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full transsection; We actually érade transsections to
partial transsections!,{u11 transsections and that's a
full transsection.

Q. If it was a significant digitail penefration of more

1

than one finger, could this have been caused by that?

A Yes. The larger the penetrating object the more
damage.
Q. Is there a stage of healing of these injuries or;

can you just tell us that they are healed?
A. Just that they are healed. Actually, some of them

completely heal up. There have been studies .in gir]é

‘who have had traumatic vaginal injuries or hymenal

.injuries and sometimes, probabTy half the time they ‘heal

completely up,‘but then half the time they don't so

there is residual evidence.

'Q. Would you expect to find DNA evidence in one of

your exams? Do you collect DNA?

A. My only -- I do not collect DNA. And I would look
for that.on1y if the alleged incident HadAbeeh very.
recent, say within 24 hours,‘and if the a11egatidn had
been digital penetration we, you know} we might not look
for DNA anyway. 4

Q. Okay. And nb further -- and just to recap, the
injury to the hymen posterior fourchette is consistent

with some sort of penetration to the area, but you can’'t




-

NN NN NN T O UL U Qe e O RN
OB WN 2O O N O~ W N

101
STATE VERSUS GARY EUGENE FROST -- 2012-CP-37-00549

. .0 © ® ~N O b oW N

C-h-r-i-s-t-i-n-e L-0o-n-g-w-i-t-h.

Ms. Longwith, where do you live? ",

~And is that :in Oconee -County?
Yes, ma'am.

Who presently lives in your home?

> 0 r 2 O >

Me, my husband, my sbn‘Michae1, and my

Qranddaughter, Em%1y‘F BCHILD and Adrian or Duke

{

our grandchildren. f é

And Emily Frost, how is she related to you?

She's my granddaughter.

Yes.

Q

A

Q. And the Defendant is her father?
A |

Q

Can you tell me the names énd ages df‘a11Ayouf‘
children? |
A. My first chi1q is named Shirley Doley. She 1ives
in Myrtle Beach and shefs 48. My next son is Steven
Frost, he's 40 -- no, he's 45. There's four years
bétWeen‘them.- Shirley was born in '62, Steven was born
in '67, and Michael, he was ‘born in T1. '
Q. And when did you édopt Adr‘ian- and
A. I think it was around April in 2007.
Q. And h.ovx_/ long have Adrian and been with you?
A. We got Adrian from the hospifa1, straight from the

hospital in '03, and ' he‘was about 18 months old

23




24

R
o

11
12
13

4

15

16
17

18
19

20

21
22
23
24

- 25

STATE VERSUS GARY EUGENE FROST -- : c

102

® N o o A~ W N .

Q
A
Q
.A.
Q
A
Q

when we got her.
And they've been with you ever since?
Yes, ma'am.

What's [Giz018) date of birth? -

How ol1d would she have been last October?

You mentionéd that [@GsiIBDEEE and Adrian had been with

you their whole 1ife.' The prior witness mentioned that

she had some behavioral problems. How old was she when

she had that?

A. She was still in DSS.careiand_{hey‘referfed me to

do that. She ‘was probab1y'tWo or three or four,

something like that.

Q. It's been a long time?

“A. Oh, yes.

Q. In October 2011ld1d your sonASteye move back to
fhis area? | '

A Yes.

Q Okay . wbuld he come around your,homé.then?

A. Yes. o

Q How often did he gomevaround?'

A At first he was coming arbund often because he

didn't have nowhere else to go, no home. And he was

. just visiting with friends and cousins.
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Q. What kind of things did you help him out with then?
A. With food, washing his clothes, taking him to

places to get his disability started, and let him stay

. there when he didn't'héve a place to stay a night or so.

Just a few nights.

Q. When he spent the night, where did he sleep?

A. In @siiBy room in her bed.
Q. Where did [@sti®y sleep?

A. In the family room, I guess you would call it. In
the floor. I made her a little bed in the floor.
Q. Do you remember sometime around the second weekend:
of October him coming around?

-Yes.

Who did he come around with?

He had a girifriend with him.

A
Q
A
Q.  Okay. Do you know her name?
A
qQ

Sarah. I'm not sure of her last name.

What do you know -- can you tell me anytﬁing about
her?
A. Whatrdo you mean?
Q. Do you know anything about her, what she looks ’

like, anything?
A. Yeah. She was a black girl, probably about his

age. And she lived over there close to him I think.

Q. And do you recall them coming, around October 15th

95




26

® N O D W N =

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

104
STATE VERSUS GARY EUGENE FROST --
them both coming over?
A. Yes.
Q. Can you tell me what happened that night?
A. Well, it was -- I had told him to leave and not to

come, and he didn't have no place to go, so I figured
thatAhe might come so I stayed up 'cause he said he
didn't have nowhere‘to go, he had to sleep somewhere.

So it was about 5:00 in the mornfng and he and her came‘
in and they was very drunk and they came in.

Q. Did you allow them into your home?

A, I didn't have much choice.ﬁ He knocked on the --
banged on the door, énd when I opened the door they just
come oﬁ in. .And he started to gé back to.the bedroom:
And:tolq h%h -- 1 asked him where was he going and: he

said to bed. And I said you can't do that. I said

jCHILD is in her bed. And I said you're not going back

there. 'So he just sat back down on the couch and said,
well, I.gues§ I'11 sleep here; So they sat on the
couch.

Q. What happened after that?

A. They went to sleep Taying on each other and just
pited up on the couch.

Q. Did the kids eventually get up the next morning?
A. Yeah. It was about 9;00 when the kids started

getting up.
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Q. Did Steve's girlfriend stay or leave?
A. . She was getting a call from her children, I think,

and they were wanting her to come home so she left.

'Q.  When IS got up, what did Steve do?

A. He said he was going to the bathroom, but he went
back there and got in her bed.

Q. So Stevé is asleep in CHILD bed. What's going
on in the household?

A. I was fixing breakfaét for all the kids and getting
them ready for the day.

Q. What did you guys do that day?
[

“A. We went outside and we was raking 1eavesAandL um, I

might have been pulling some stuff out- of the storage

‘bui1ding, I'm not sure.

Q. bid at any point in time did y'all go back in?

A. went -in before we went in. She went in to
get soﬁe water or.something she needed, but 'she came
back out.

Q. Did anything that concerns you or sticks out in

your mind happen that day?

A, Well, we came back in, all of us came in a little

bit Tater to fix lunch for thevbh11dren. And he had
ho11éred for her to come in and change his moVie, so she
went back that way. And she was gone for a l1ittle while

and I went to see where she was at. I thought it didn't

27
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take that long to changée a movie, you know.
Q. When you got to GUBE room, what did you see?

A. When I walked in, Steve's hand was under her
clothes in the back and he had'his right-hand and he had
his 1eft hand, had ahold of her hand, his left hand was
holding her hand.

Q. His hand was under her dress or in her pants?

A. Yeah, in the back. Yeah, his hand.f When I walked:
in he was kind of'pu1d1ng his hand up.

Q. When you saw that, whatvdid you do?

'I asked him what in the H was he doing, you know.

A
- Q. Did you get any'response?
A

Yeah. He said nothing. ~ And Fhen I said the H you
are, you know. ,And I got her -hand and pu1ied her on out
of the room and I .asked her, I said; what was he déing?
And éhe just looked at me. fThen‘we Weﬁfron in to the
bathfoom, into our, the master bathroom back thét way .
And I asked hér again, I said what was he doing? .And .
she said, he had .his hand in her, her clothes, her,
let's see what she said, her poopy hole. He had her

hand in her potty hole, that's what it was her potty

hole.
Q. Were you concerned at this point?
A. Yeah, I was concerned.‘ I was -- well, first off I

was shocked, you know, when I went in there and saw that
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because I, that's my son, you know, and that's my little
girl. And fhen I was mad, angry, and 1 was scared not
knowing what to do becéuse I think well there's my
husband and MicHée], there could be a big fight, you
know, so what do I do, go back in there and have it .out
with him or what? And so I sit down with and we
sat there.

She didn't want to talk much, you know, she didn't
want to when I asked her something, she'd just answer.
She wasn't, she was kind of scared. And then she
started telling me that he had his hand in her.

Q. What did you do with Steve after you were able to

‘get (@sUIBY calmed back?

A. I went back in there and told him to get out, to

lTeave. And he told me to get back in there and shut up,

‘that he would leave when he wés ready and that somebody

was coming to get him.

. So I went back in there in the other room. And
then still setting there, you know, and I'm not knowing
what to do because 1 don't know what's gonna happen, you
know, say something there's.gonna be a big fight or
what. So I go back in there and tell him to leave. And
about that time hig girlfriend showed up, and I told her

to get him out of the house and she took him and left

with him.
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Q  Did you immediately call law enforcement after he
left?

A. No.

Q. Why not?

A. I don't know. I was scared.and I didn’'t know what
to do. You know, I'm confused because what's going on,

you know? My son touching my daughter and what did I
do? You know. And is there gonna be a.fight or what?

I didn't know what to do.

Q. Once these ai]egations came to light in February;
were you cooberative with law enforceménf?

A.  Yes. And I took all kind of éourses, too, to help
me to reaiize what to do if something iike,this.was to
ever to happen again and how tb go about reporting
things.

Q. When ---

A.. I've done that.

Q. I didn't mean to cut you off. When he left, did
you allow him any unsupervised contact witﬁ the children

again?

A. No, ma'am. ,

Q Did you try to keep him away?

A Yes.

Q. Did he come around or no?

A I even took money out.and rented him a house out of
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my own money to rent him a house so -he wouldn't have no
reason to come there til11l he got his disability started.
Q. Since you were contacted by Jaw enforcement about

,
this, have you been-completely cooperative?

"A. Yes.

Q. And have you accompanied to doctors
appointments,_interviews and all those sort of thing#?
A Yes. ,
Q. Has evef had a bicycle accident or fall
where she could have possibly injured her private parts?
A. | Not “that I know of.
Q Ms. Longwith, do you love your son?
A. I sure do.
Q Do you love your daughter?
A Yes, I do.

MS. SIMMONS: Please answer any quegtions,Mr. Day
may have. |

CROSS-EXAMINATION

BY  MR. DAY:
Q. Ms. Longwith I'm Danny Day, as yod_know. I've got
a few questions for you, 1@‘1 may. As I understand it,
Steve Wou]d come back, he was staying thgre at the house
for a while, and had been there, what, about a week or
so?

A. About a week, but he wasn't there the whole time.

AN
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He spent some nights with his cousins and his friends.
He wasn't there the whole time, the whole week.

Q. Okay. But actually this is where he was living at
the time, he hadn't gotten him a place to stay yet?

A. When he Teft I told him -- right before he left,
before this happened, I toid him he had to leave because
I couldn't have him there, and that's why he went to
stay with his cousins and ail.

Q. Okay. .But he was still coming back-and.stayihg
there? |

A. Taking baths and getting something to eat mostly,
you know. | .

Q. But he was waiting on his disability checks to
regumé; is that correct?

A. Yes.

ﬁ. dkay. Al1l right: Now, this supposedly happened, I
think you said, it was a weekend, you said October 15th?
A. Yes, sir.. | ‘ )

Q. Apbroximate1y'on a Saturday?

A.  Yes.

Q. Okay. But you never said ahything to anybody at -

all, did you?
A. I told my granddaughter, it was around Christmas or
Thanksgiving. She was the only person I told about it

-

and because I didn't know what to do. I thought, you
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know, I need to tell somebody, I need to, but I didn't

know how to go about doing it. I mean I just hurt, I
didn't want to - I don't know how --"1 was just
confused. -

You to]d your husband, though, didn't you?

Yeah, I told my husband, yeah.

No.

Q
A
Q. And he didn't tell anybody?
A
Q

ATl right. Did you tell, tell your other children?

" Did you tell Mike, Mike Heads?

A. Not'ti11 Tater. He found out when the other ones

came out there.

Q. A1l right. ‘OkayA Do on remember --

A.  Béca§se'4~-

Q. Oh, I'm sorry.

A. Becéusé if I‘had told them there probab1y\wbu1d
have been a fight. =~

Q. Okay. Buf.by‘then Steve was long gone, right?
A. No. He wés just over there at Westminster.

Q. But I mean he wasn't 1iving at your house anymore? .
A. But he threatened if we do this he'l1l be right over
there; ' -

Q. He threatened you?

"A. Yes. And ---

Q. Well, ma'am -- I'm sorry, go ahead.
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A. One time 1 ton him, I said Steve, I said you know
this 1s gonné come out.: I said this is gonna be told
about.. He said, well, the best thing you do is jﬁst
keep your mouth shuf andAjust be quf;t.; '

Q. Why didn't you tell that to.anybpdy else before
today? 7

A. Like I said, because -- what do you mean?

Q. Aboﬁt this‘threat. ;

A. 1 to]d,a Tot of people about-it. He -- people know

R 7 .
about him. They know he threatens me if I don't do what

he wants, then He}ll get it one way..or the other.'f
Tell me one pefsbn you -told about ﬁhis.fhreat?
"Probably all my family. "

And none of them said anything td anybody?

No, they didn't thaf I know of.

Didn't tell the police, did you?

Not that I know of.

Okay. -So this was the first time anyone's heard -
that outside of the people you just. said? |
What?

That you.c1a1m that Steve threatened you.

He's told me to keep my mouth shut.

A11 right. On February the 8th ---

b = B N »

He said the best thing for me to do is to keep my

mouth shut.
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Q. A1l right. On.February the 8th you spoke to an
officer naméd John Vickery. ' Do you remember that, a
Deputy at the Sheriff's Department? |
A. On what date? V
Q. February the 8th, 2012. Do you remember that?
A. At the Sherfff's Department I gave a statement,
yes.
Q. Yes, ybu did.
Do yoﬁ have thét'statement that she can look at?
MS. SIMMONS: (Handing.)
BY MR.' DAY:
Q. - I want to show you7What appears to be a coby of a

" statement. Please look at that to-make sure that's what .

we're talking about.

‘A. I don't have my glasses, though. (Witness reads

document.) In this I was just talking about what
happened that day.
Q. Yes, ma'am. 'That's‘the statement that you wrote?

A. 'He wasn't threatening me on that day. I mean, I

.was just telling him about what happened that day. He

threat. -- when he told me to keep my mouth shut it was
aftér Christmas, somewhere first of the year.

Q. ‘Okay. But this is February the 8tH; is that
correct? | -

A. Yeah, somewhere in there he told me.
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Q. Okay.

~A.  But still, sir, in this I didn't -need to put

anything in it because I was just talking about her

being touched and all.’

Q. Okay.

A, I didn't say anything about what I fe1t‘or what I

was feeling.

)

Q. Okay. In this statement, you signed -- that's your

signature down .there, isn't. it?

A Yes.

Q. - And it says that you have .read every.page of this

'statement consisting of one page, each page of which
'bear.my‘signéture and corrections, if any, beah my

initials and I certify thét the facts contained herein

'are true and corréct. That's what it says.

A. . Yes.
Q. Was certified, made no request.

A. On that. day, on that day.is_when I méde a no
trespassing sign and ﬁéti&e éqd what you call a no
confact on him. Sd‘if I wasn't éfraid of him, why would
I do that? | 7

Q. That's a géod question. Maybe you can tell us then
why you said that when you came in and I:m Tooking at
it. Please make sure I'm saying it correctly, if you

would. "Weekend of the §econd week of October 2011,
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when he touched my daughter [GSiiBE I saw his hand on
her dress in the back."

A. Yeah. Up her dress in the back.

Q. No, ma'am, that's not what you say. Look at it and

see. I want to be sure now. "I saw his hand on her
dress in the back of her when I walked in the room."

Nothing about being under her dress, nothing about being

under her clothes, nothing about anything except on. her -

back you say; isn't that correct?

A. Under herldress.

Q. No, ma'am. Please read it. You read it.

A. I know what this says, but I know what I saw.

Q. A1l r%ght. So you,1iéd here?

A. I wouldn't say I lied.

Q. You didn't tell the truth; is that correct?

A. I just didn't represent, say it right.

Q. Didn't say it right.

A. Yeah. '

Q. Okay. "And I asked what he was doing and he said
. nothing." Right? But you said a minute ago that you

saw his handlunder her ‘dress, but that is not what you
wrote'in yourqown words. They weren't threatening you
there at the Sheriff's Department, were they?

A. No, but I was upset. When you are upset you don't

put down everything that you feel.
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Q. A1l right. When you're upset you don't tell the
truth. Is that what you're telling me?

A. That's no£ saying I lied. I just didn't put down
e&erything. ‘ |

Q. Didn't the officer ask you to put down what
happened?. - 4

A. Well, ﬁost of the time if you say what happened you
don't sit there -- as a matter of fécf, that day 1
didn't have my glasses oh. I had to go outside and get
my glasses. And I was ﬁpset»'cause I had been up there
arguing with the lady from DSS and talking with her, and
I was jugt upset. I didn't know what I was putting
really. I mean, I knew what I wasvphtting bﬁt 1 didn;t
put alil 6f it.

Q. You are pretty upset now, aren't you?

A No, sir.

Q. Not at all?

A I'h upset. I'm nervous.

Q Okay. But when you wrote th{s statemeﬁt you were

asked to put down exactly what happened so you wrote it

in your own hand using your own words in this statement;

is that correct?
A. Yes.
Q. Okay. A11 right. And I think you said she used

the term potty hole?
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A. Yeah.

Q. When she testifiedAshe called it, what was it,
wrong place?

A. Well, I found out that you need to. teach your
children what the real body parts are so when they say

something you'll know what they're talking about. ff

it's one thing it's that thing, if it's another it's

another. If it's a penis, it"s a penis. It's not
private part. If it's a vagina, it's a vagina, not a
potty hole.

Q. Okay. But you put down what she said?
A Yeah.
Q. Okay;
A. - Because she wasn't taught. I didn't teach my

children. My mama didn't teach me to say those things.

Q.. A1l right. And I understand that. I agree. And

-this was October the 15th you said, and this was

February the 8th before you wrote down this statement.
And this was after supposedly DSS came and took the
children?

A. Yes.

Q. Okay. Now, Steve was there for a little while, and

you said you gave him some money. He paid you back that
money, though, didn't he?

A. 1 didn't give him money. I paid Mr. Roy Holbrooks

.39
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rent to get him a house, and I paid for a motel and all
kind of stuff.
But you got your money back?

Yes, sir.

Q

A

Q. When his check came in?

A I repajd --.I paid his rent one month.

Q ‘But Ifm saying you got repaid?

A I don't know 1f I got repaid, but I.got some .money
back. |

Q. Okay. Now, we heard @siiBY say that it was a week

~after this happened whén she went to see the doctor and

la}

these other peop]e;
A. is a child. She don't remember what one
week was or two months ago. You can ask her or even --
she don't remember all these dates and all these months
and all. She might Took 1ike‘a big girl, but she has“a
nine-and-a;ﬁalf-year-o1d mind.

MR. DAYE -Thatfs_a11 tﬁe questibns I,have. ~Thank
you. |

THE COURT: Redirect?

MS. SIMMdNS: Just a couple fol]dw-up.

REDIRECT EXAMINATION

BY MS. SIMMONS: |
Q.  You told Mr. Day that DSS took your children as a

result of this incident, right?
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THE CLERK: Please be seated.

THE COURT: Yes, ma'am.

MS. SIMMONS: Thank you, Judge.

SARGEANT GENTRY HAWK,
having been duly sworn, testffied as fo11ows{
DIRECT EXAMINATION

BY MS. SiMMONS:
Q. Sergeant Hawk, where are you employed?
A. AI'm with the Oconee County Sheriff’s.Debartment.
Q. In what capacity are you émployed there?
A. Investigations; gpecifica]]y dealing with child

abuse and elder abuse.

Q. How long have you been investigating those cases?
A. Approximately eight to nine years.
Q. Do you have any specié1ized background and training

in investigating cases like this?

A. Yeé} ma'am. I've been to numerous schoo1s
concerning child abuse, physical abuse, sexual abuse,
also ¢1der1y, vulnerable adult abuse. I've been out to
California for the national symposium on child
maltreatment. Finding words at the time is what ifﬂs
called. It's a forensic interviewing of kids where they
just do the, take us through how to ihterview a child
and. .. | |

Q. How did you become involved in the case relating to
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this Defendant? When did you receive the report?
A. I received the report -- what happens is an officer

goes out and takes an incident report and it comes
through the system and assigned to me as an investigator
to follow up on. ‘

Q And officer Meadows had received a DSS report&

A Yés, ma'am.

Q. And it was refe}red to you?

A Yes, ma'am.

Q Now, do you have any 1déa of wﬁen you received that
report?

A. I do not. I don't remember the date on the report,
It was'a couple days after he had géne out there.

Q. -WOqu it have been'immediaté1y after this incident?’

A.. What are you asking? No.

Q. Like Dr. Carter testified that she did the exam in

March. WOu1d’that have been close to the time you

.received your ---

A. Yes. That was in February. .
Q. Okay, thank you. Based on your experience

investigating these types of cases, are reporting delays

- common?

MR. DAY: Objection, Your Honor. That goes well
beyond the expertise of this witness.

THE COURT: Al11 right. Ladies and gentlemen, I
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THE COURT: Okay. Let's just move on.

MS. SIMMONS: -I'11 withdraw the question. Thank
you.

THE COURT: Al11 right. You can bring them back in.

I mean, I know what you're asking but I think that
will get into more trouble than.if's worth. -

MS. SIMMONS: Thank you, Judge.

(The Jury entered the courtroom at approximately.

4:47 p.m.)

THE BAILIFF: . There's one in the bathroom.

THE COURT: Okay. That's fine. (Last juror in
approximately 4:48 p.m.) |
BY MS. SIMMONS:

Q& Sergeant Hawk, so you were the investigator

assigned to this case?

A Yes, I was.

Q Did you have an interview of the victim conducted?
A. 1 did. |

Q.  And where was that done? ’

A That was done at the éh11d Advocacy Center fhere
Anderson; | |

Q. What did those ai]egations reveal 1in your

investigation?
A. 1I'm sorry, can you repeat that? .

Q. Based on, based on that interview, did you conduct
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a furthér investigation?
A. I did. I sent, after the forensic interview I
Teferred the child to the Child Advocacy Center again
fbr a medical exam.
Q. ‘And did you also arrange ta have witness statements

taken in this case?

"A. I did not. The witness statement was taken by

another officer.

Q. But you arranged for that to happen?

A. No, ma'am.
Q. ~When you have a, when you have a person forensic
interview that results in a diéc]osure, do you search

for corroborating evidence?

A.V I'm sorry, what was that last part?
Q. Do you search for corroborating evidence?
A. I do.

Q. . And were you able to obtain corroborating evidence
1nJyour case? |

MR. DAY: Objection, Your Honor. Speculating about
it. If there's evidence, let him identify the evidence
and see if it's permissib]e.

THE COURT: Overruled. Your question was, was
there any.
BY MS. SIMMONS:

Q. Was there any corroborating evidence for the
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victim's story?
A. The medical evidence in the report.

Q. Okay. And did you also, did your department also

obfain.aA§§atement from Ms. Longwith?

A. We did.

Q. Based on theyinterviéw with Ms. Longwith, were you
able to determine where these events occurred?

A. I heard both .from Ms. Longwith and the child it

occurred at the residence, at their residence.

.Q. . And was the residence in Oconee County?

A. Yes, ma'an.
Q. And how were you able to.create a time frame for

these events?

A. I did;because of the statément‘from the mother it
was in October. And becauée it was a child victim under
the age of nine, I did my timeline from the f1r$t of
October to the first of November.A \
Q.. What did you eventually éharge.the Defehdant with?
A. With criminal seiua1 conduct with a minor first
degree.

Q. And what elements did that 1hc1ude?

.A. It has to be a child under the age of 11. It has

~

to be some kind of sexual battery, penetrating,
penetration of the anus or the vagina of the victim or

oral sex.
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seeing we finished up. I'11 see y'all at 10:00
tomorfow. Do you know whether you Wi1{ have anything in
rebuttal or does it just depend? |

MS. SIMMONS: I have no idea what his witnesses
would testify to at this point. '

THE COURT: I understand. )

MS. SIMMONS: I would assume if I had rebuttal it
would be brief as long as I could get the Witnesses
hé}e. | | |

And, Judge, it's my uﬁderstanding as far .as the
charge the jury on thévvefdict form needs to ﬁake a
factua]ifihding.as well; 1is fhat cor%ect?

THE COURT: Yeah. If y'all héve,.just because of
the way we're set up,'we got new computers yesterday

that were delivered in Anderson. If you-have a samb]e

" that you want me to look at, how about doing it for me.

It's real difficult for Qs fo coordinate and the printer
can't hé]p. So 1% y'all will do a‘vérdict form that
would help.

So I'11 see y'all tomorrow at 10:00.

(Whereupon, Court adjourned at 5:0& p.m.'oﬁ 2nd dqy'

of tria].)
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THE COURT: And what's your decision?
THE DEFENDANT: Not testify.’

THE COURT: A1l right. And do you understand that

- I'11 instruct. the jurors that the fact that you have not
. testified can't be held against you? Do you understand

that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you have any questions for me at

"this time?

THE DEFENDANT: No, sir.

THE COURT: A1l right. Mr. Day, do you have any
questions-for your c]ient? ’ !

~MR. DAY: No, sir.

THE COURT: A11 right. So you've decided not to
testify? | |

THE DEFENDANT: Yes, sir.

THE COURT:A And you understang.evefything.I've
talked to you about?, L

THE DEFENDANT: Yes, sir.

THE COURT: .Okay. Thank- you.

The other th{ng I need to ta]k to you abouf before
we start, you have a check list on ybur verdict form.
Is there a new requirement for thét checklist on your
verdict form?

‘MS. SIMMONS: Judge, the way I understand
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Subsection 16-3-655 ---
THE COURT: Okay. Yeah, because I can't pull it
up, so... '
MS. SIMMONS:- 16-3-655 subsection A (1) 1is -- under
c (1) it says: If a person is convicted of A(1), which

is criminal sexual conduct with a minor first degree, it
says that the Judge, let's see, the case of a person
pleading gdi1ty\to a vio1ent offense Convibted at trial
under. section A(1) must_designafe as'pérf"of the Qérdict
whether the conduct that conétituted Sexuaf'battefy
5nv§1ved sexdaT or an?] sexual intercourse or intrusion
by an object: - | \
Y'THE COURT:  Okay.
Méi SIMMONS : i ﬁever made one that'looks Tike

that, but I think we have to include it.

THE COURT: I hadn't either. "But that -- it may
have been amended. :'If it hadn't been amended, it's
something that hasn't been done. ‘I understand why it

needs to.be done.
Have you'hgd:a chance to look at the verdfct form?
MR. DAY:! Yes. _
THE COURT: ~ Do you agree that's --- . -
MR. DAY: 'That appears that's the way\I would have
written it, Your Honor, based on the statute. N

THE COURT: Well, I trust you both and I can't pull
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it up, so...

MS. SIMMONS: Judge, I'11 be happy to hand you my
copy.

THE COURT: Let me just look at it: It seems odd
to me, but. ..

And, Mr.'Day, you have a couple witnésses?

MR. DAY: No.

THE -COURT: You're gonna rest?

MR. DAY: We're gonna rest.

(Whéréupoh, off-the-record.discuséion‘occurTed ai

sidebaf.) /

THE COURT: A1l right. Just for the record we've .
had an off-the-record discussion. ‘Because of the chahge
in the statute, assault and‘battery‘second degree does
apply because the legislature apparentTy took out the
word adult. So what I'11 do is I'11 charge criminal
sexual ﬁohduct in the first degree and assault ané
battery in the first and second degree, and then as a
lTesser-included.

MR. DAY: And what 1'11 do i's I'11 just wait til7
the end of the cha}ge and then I'11 put on the record my
objéction not having'qua1if1ed as third, assault and
béttery third and we'l11l finish that off.

THE COURT: A1l right. What we'll do then is,

since I thought we'd be doing this during lunch, I'11
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bring them in and let you do your closing and then I'11
have to give them a fa1f1y substantial break while we
put this together. 'Okay?' |

A1l right. Are you all ready‘for your cfosing?

MS. SIMMONS: Yes, Your'Honor.

THE COURT: ,Mr. Day?

MR. DAY: Yes, Your Honor.

THE COURT: A1l right. You can bring them in.

The first thing I'11 do is tell them that they

pan'{ hold the fact,that he's~not'te$tifying against him

so we”]i go‘fkom therg.
| (Whgreuppn,iCounse] coh?er off the record.)
4(Wheréupon, the Jury enfered~the couctrddmyat
approximate1y‘10;33 a.m.)
THE COURT: A1l,fight. 'Mfi Day, ddiyou have any
witnesses? |
MR. DAY: Your Honor, at this time the Defense
rests, Your Honor.
THE c6URT: A11 right, thank you.
A11 fﬁght.r-Lad{es and gentlemen, you have heard
all the.testimony that YOu'ré gonna'hear in this case.
The Defendant, as I told you at the beginning, has pled

not guilty in this trial. 1I'11 explain more in my long

‘jury charge to you, but just briefly he has a Fifth

Amendment right not to testify if he chooses not to.
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MS. SIMMONS: Yes, Your Honor.

THE COURT: ThanK you, ma'am.

MS. SIMMONS: Thank you, Your Honpr, Mr . Day.

Good morningiladies and gentlemen, first i Want to
thénk you for paying attention the last couple of days.

I want to thank you and I know you have carefully listen

'to the witnesses in this case.. It is my obTigation to

prove to you beyond a reasonable doubt that this
Defendant coﬁmitted the crfme of criminal sexual conduct
with a minor in the first degree. I want té tell you a'
little bit aboutlthe Taw in this case and how it
applies.

Reasdnab1e doubt is the kind of doubt that causes a

reasonable person to hesitate to act. When you are in

that jury room, it is not beyond all doubt. Reasonable
doubt is not obtained, it is a standard. The standard
is reasonableness and you are all reasonable people.
The law on criminal §exual conduct with a minor in
the first degree, again, I have to prove to you that a
sexual battery was committed by this Defendant on a

child that is less than 11. A sexual battery can be a

number of things. It can be actual . sexual intercourse
from the penis being inserted in the vagina. It can be
oral sex. It can be anal sexual intercourse and it can

also be penetration of a body part, in this case the
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witnesses from the Defense, we're moving straight into

And that's a personal decision. No person shall be
compeiled in a criminal case. to testify against'himse1f.'
As I said, the presumption of innocence in this country
is an 1mportént function and he's decided not.to

testify, so you»cannot hold the fact that he did not
testify against him. He's just asserting his right.

At this point in the trial because there are no

the closing arguments. This‘is a little earlier than I

thought.  So we're gonna let -the attorneys do théir

vc1osing arguments and then unfortunatély I have to take

"a fairly long break before I give you the charge. I

have a printing issue that's going to take a little
while so I apologize.

But after the closings, we'll take a break as quick
as we can. We'll bring youvback in aﬁdrthen I w{1i have
to read to you the jury charge. Again, it's gonna be 30
or 40 pages. So make‘sure’when you come back in you are
awake and ready to 1isteﬁ.

‘As I told many a jury, I"read to two people in my
life, I've read to my children to put them to sleep and
juries to try to not put them to sleep. So during the
break you're Qonna have time to get up and walk around
and thaf might be a good idea.

A1l right. Are you ready'to close?
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fingers into the vagina, as well as the penetration by

.an object. There are Tots of kinds of sexual

intercourse and in this case the sexual intercourse
would be that the victim being penetrated by the
defendant's fingers.

The Taw in South Carolina also requires that when
you convict a Defendant for criminal sexual conduct with
a minor in the first degree the jury has tb make certain
féctua] findings. You have three options in that.
Unfortunately you have to make a factual finding what
kind df sexual battery occurred. Your options are
sexual intercourse, anal sexual intercourse or intrusion
by‘an object: I would submjt to you in this case the
option wou]d‘be sexual 1ntercourse4be1ng the penetration
of the victim's végina by the Defendant's hand.

The Judge most importantly is going to tell you

. that in South Carolina the standard is that the

testimony of.a victim in a criminal sexual conduci case
does not have to be corroborated. 1In this case there
was corroborating evidence, but it is not required under
the Taw.
A
The Judge also is gonna charge you on some
lesser-included offenses. Those are various degrees of

assault. I submit to you that those lesser-included

offenses do not apply in this case. The only evidence
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you heard from the victim is that there was a
penetrating injury to her vagina. The lesser-included

offenses involve only an unlawful nonconsensual touching

“of the parts, not the penetration of the parts. But it

is my position to you that criminal sexual conduct with
a minor in the first degree is clearly what happened in
this case. |

I want to spend a little time ta1k1ﬁg about the
defense in this case. It's kind of ‘1ike what I cai]
smoke and mirrors..‘They want to gef you~dff track by_ 

confusing you, asking questions that aren't really

1Mportant or are designed to mislead. They want-you to
forget about GN8N who is nine years old, and forget

there's a victim in this case.

Ms. Longwith is as close to an‘eyewifnessvas you
will ever get in a criminal sexual cbnduct éase. Quite
frankly, people don't invite a crowd to mo]est a child.
Much ado has béen made about her statement and her
testimony. Let me reiterate to you, she never said thé
statement she gave was false. She said there was more

detail than what was written in the statement. She

herself was was asked by an officer to write down what

happened. She wrote down what happened, what she saw
that day.

It's not a be all end all account of this incident
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how it affected her life and her relationship with her
son. She ton you she saw the Defendant’s’hand in the
victim's dress. She took an oath to tell you the truth,
and I submjtpthat is indeed what she saw back in: October
of 2011. She may have Written the word on._ the statement
instead of the word in, but what difference does it
really make? At the end of the day, at the end of any
interpretation of her statement she walked in on He?
adu]t son in a bedroom alone with her/eight-year-o]d

daughter with his hand in a very compromising position

on her bodyl

CHILD disclosed to her mother immediateiy after

what happened, told her as soon as they got out of the

room this is what he did to me. Ms. Longwith did not

immediately report this testimony 'to the po]ice.‘ You
heard her teétimbny. Thislis a woman conflicted. 1It's
hard to call the Taw on your own_chijd, call the po1ice;
It's hard to make an embarrassing family spectacle.

This woman who has raised her four children, she is
now raising two children that belong to somebody else
and she's raising the Defendant's daughter. Once this
came to light, this woman was 100 percent cooperative.
She told you on cross-examination that the Defendant
scares her, that he threatened her if she told you about

this. She told you she fed this man, she did his
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Taundry, sﬁe gave him rides, she gave him money. She
gave him a place to lay his head When no'one else would.

How was she‘repaid? . He ends up drunk on her
doorstep at 5:00 1in the morning with his girTfriend and
then shows his mother the ultimate disrespect by
molesting his own eight-year-o1dAsister. "Trying to
shift thegb]ame to Christine Longwith is simply an
insult.

Dr. Carter testified on the medical evidence in
this.case. Trge, she cannot.give you a time frame fér
these injuries. She can only tell Qs they were . |
éomb]eteTy healed and they happened more than a week,
they were mﬁre than a week o]d.. But she can‘te11 us
these injuries are more consistent with a penetrating
injury to ‘the vagina rather than a blunt force injury.
which is 1ike a fence post or a bike accident.

And remember she told us it's unusual for a single

~ finger to cause_the injury. It is possfb1e for this

injury to be caused by multiple fingers being inserted
in theAvagina. I‘ would remind you that said
fingers thg plural and recounted the fingers moving
arodnd 1qs}de her.

I expect the Defense is afso gonna talk to you
about witness credibility.  There is no such thing as a

perfect witness. People are taken from their everyday
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lives to the tense environment of a courtroom, somewhere

they probably have never been before. Small details may

" be overlooked. Minor inconsistencies are going to
“emerge. - However, overall the witnesses have been

‘consistent. |(GIIBVEEN recalled details from almost a year

ago and she's been consistent on what happened to her.
She's a child. She was eight years old when this
happened. She's nervous, but she's consistent. So what

if she uses a different name for the body part today

~than what she‘used a year ago? Children's voéabu1ary

emerges, changes over time, especially if you have been

forced to talk ‘about this in a pub]ib forum these very

private things. At the end of the day, it's still the

same body part she was ta1k1ng'about that“wasAinjured by

thfs Defgndant.

Most importantly I want you to look ‘at motive to
lie. There is none. Why would (@siiBY want to get her

brother-in froub1e? Is her 1ife better because she told

~this story? Not only did she endure the embarrassment

of telling this story multiple times to complete
strangers, the most private thihgs, she also endhred an
invasive medical procedure. And more 1mp§rtant1y, for a
pe(iéd of time she was taken from the only home she's
ever known, from\the only mother she'd ever known.j Then

she has to come to court and relive it all again.




58

—_—

11°
12

13

14|

15

20

21

22
23
24
25

147
STATE VERSUS GARY EUGENE FROST -- 2012-CP-37-00549

0o N OO O A WON

16|
17
18 |
19

Why would an eiéht-yéar—o]d go to such lengths to
perpetuate a lie? I submit to you she would-not. Is an
eight-year-o0l1d really capable of concocting a grandvp1an
to frame her brother and get her mother to go along with
it and miraculously produce medicaT evidence that
corroborates her story? Ladies ahd gentlemen, a theory'
s;ch as that would be ludicrous. No mother is going to
take part 1n.fram1ng'her own son,f§r a crime, eSpecia]ly
not one 11ke”this. _ :4 ,

Look at our case. Again, 'Iélt's lTook at
Her facts,lher detaijs and her consistency, the cburége
it takes to te11_youf story to comb1§te §trangers.) The
details are bretty good. She told you he was wqtcﬁ%ng'a4
movie 1in hgr bed. He cé]léd her into the room.i He
asked her to change the movie, asked her to Cpmé c1oser.
Exposed his penis to her and put his hand 1hside her
private parts and moved it around. He even asked her
does 1t'fee1 good. A

She said he touched her privates with his hand, not

just with the hand, not'juét a singular finger she used

the word fingers.. Fingers. I submit to you this
Defendant is a big man. Big people have big hands, have
big fingers. Fingefs that can damage the private parts

.of Tittle eight;year-o1d girls.

Yes, (@3ii8N and the Defendant were alone, but
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Mé. Longwifh'came in at the end of this incident. It's
véry rarely we have éyewitnesses to a crime of this
sort.

. recall s pretty.géod. ‘Most of us can'tlf

remember what we 'did last week,‘ We can nit-pick her

‘story to death, but at the end of the day you will stil1l

overall find consistency that this man inserted his

fingers in her vagina and moved them around.  Most

 important1y, in this case you find corroboration,

corroboration by hér own mother, corroboration by the
medical evidence.

In a 1ittle bit you're gonna be asked ﬁo’go»into
the jury room and deliberate this case. I told you
yesterday the most importaht tool you bring is your

common sense. Yod didn't leave it at ‘the :door when you

" came in.here. Your cdmmon sense télls ‘you (Gsii@y is

telling you the truth. Your -common sense does not

‘believe the defense assertions in this case.

Remember that no witness in this case stands alone.
This case does not sé]e]y rest on Dr. Carter ovr
Ms. Longwith. You‘také their testimony as a whole. |
It's 1iké putting the pieces of a puzzle together._ I

submit to you that pieces of the puzzle are tggether and

‘'you do have a comp]été accurate picture of what happened

October of 2011. Your common sense tells yoq'thét this

59
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man used-his fingers to penetrate the vagina pf
e%’ght-year-o]d in October of Last year.

There are some things this case is about betrayed
trust. trusted .the Defendant because she knew
him as a brother.' The Wéy 1Tittle girls trust adults, d
hundred percent pure éimple kind of trust. This
Dgfeﬁdant'betréyed thét trust 1n;one'ofAthe worst way

you can imagine. He violated this Tittle girl. She was

‘Only.eighi, She wasn't. even old enough .to understand

‘truly what he was doing. And in the course of

committing this horrible act th%S«man‘betrayed his own
mother. _ “ |
| 'Under.xthe‘ last twé days has trusted me to
fe]1,ybu her‘story and make you:underS£andehat happened
in the evedtéeof October of 2011! "I ‘ask -that you go to
the jury‘fqom and use your common seﬁse} deliberéte thé
totality Pfﬂevarythiﬁgfyou've heard in this case. I
simply ask that you find this man guilty of criminal
sexual conduct with a hinor in {He first degree. Thank
you. ) N h |

THE COhRT:. Yes, sir.

MR. DAY: Thank you, Your Honor.

Mr. Foreman, ladies and gentlemen, as we said at
the beginning, these cases don't take<1ong because in’

South Carolina it's not 1ike it is on the television,

7
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not 1ike it is in some other states. We believe that
when you are looking for the truth and you're looking
for justice you should do it as quickly as possibie.
I've actually read the transcripts of some cases
that were actually driving under the influence cases |
from other states that 'took two months to try. If you
can imégine sitting in that box for two months hearing a
case on driving under the influence you would under;tand

why jurors sometimes feel they've been put upon and why

people don't want to be on a jury. And I can understand’

that, too.

This case is coming to an end, and it now comes to
the most important part and that is it is time for you-
to take all of the evidence that has been présented

here, right from there, and it is time for you to

determine whether or not this man's 1ife is gonna change"

completely from here on out. His 1ife is in your‘hands.
Soon the Judge will be able to give you a charge on

the law which he will tell ybu’to apply to the facfs.

He'll explain to you what the laws in South Carolina and

this great country of ours is and you will have to make

'a decision. It's never an easy one, but you have to

make that decision.
When you realize that the reason we're here is

because of our Constitution, this is actually
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Constitution week celebrated by the Daughters of the
American Revolution. And last Monday was Constitution
day énd all of our schools "in South Carolina are
celebrating the Constitution. The Constitution is a
great dopument and that's why we're here. It protects

!

you and me. and the Judge, the So]icitor, everyone. And

“1? does it by guaranteeing one of the greatest rights

ever, and that. is to have a jury determine your guiit or
innocence. In this case you must make that decision,
guilty, not guilty.

The Judge 1s go;na give you the law that 1n“our
staté, in our country means so much. But it's very
simply the pérson with the burden of proof 1sralways on
the State. It's right herg. It never leaves. And the
reason it's there -is because when our country came into
be{hg, when this country sta}ted, the ru1e£of Taw was if
you are charged with a crime you. are guilty and you must
prove your innocence. We decided that wasn't right. It
should be the othef way around. And that's why we exist
as a éountry today. One of the main reasons is we
didn't like that. Didn't like being treated that way.

The Judge has explained to you once, and he'll tell
you again, that you must apply a1} of your common sense
to it. And part of that is looking at it, being serious

and determines whether you have found that the evidence
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goes beyond a reasonable doubt. Beyond. And the’
Solicitor is correct. It's not beyond every possibility

by no means. We can say that I doubt that we're gonna

" see the sun tomorrow. Why? 'Because it's not tomorrow

yet.

Let's Se realistic. That'é not a reasonable .doubt
that the sun is not gonna be here tomorrow. We're
pretty sure it's gonna be here. It hasn't missed a day
in a long time. It has not missed a day since the
second day when God created 1ight and day andlnight and
day and dark and 1ight.l Hasn't missed a one. But you
do have to look beyond a reasonable doubt.

And the Judge used the word that is so true. - - And
that is you must firmly believe in the guilt of the
befendant. You must believe firm]y in the guilt of
Steve ?rqst. ~That's what we're here for.

Now, as' I said before, there is a presumption that
is with Steve, just as it is with everyone else, and
that is that you are innocent. So let's look at this
case. The Solicitor thinks I'm gonna nit-pick
everything. What do you think we're gonna do? We can't
just come up here and say well some of it may not make
sensé and some ' may contradict each other. But you've

got to ook at that, you‘vé got to weigh it.

CHILD story changed so many times, weighing
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each of the things that went on, but 1et's see if we can
figure it out. If we beljeve everything presented here
today, supposedly October 15th, which is a set day
according to Christine Léngwith which is exactly when’itA
had happened. And she said in February, which according
to my calculations is 111 days 1atér, when the daoctor

saw her. She says in February that then she was asked

. to tell what happened and she gave a statement.

Now, the Solicitor may want you to believe that she
was asked to give a statement, something to this effect.
Here, ma;aﬁ,VWfite down what happened. I'11T be back in
a minute.. I want to get sohe,coffee. -And the Taw
enforcement offjéer walks away or'sité in a chair a6ross
the room. Wrote it down. Okay. Well, okay. Looké
okay, signed. it. That's the truth. Okay. Put it in my

lTittle folder, take that back, give it to the chief

investigating officer. and let's move on.

Now, that might be in some Sheriff's Department,

but by God I don't believe it's Oconee County. We got a

pretty good Sheriff's Department. We gof a pretty good

bunch of officers there. I don't think that‘s the way

it happened. I think -she .was asked to write down what

happened. She was asked, is that it? What else would
you like to put there? . Is this everything? What went

on? You sure this is what you want to put down? Nobody
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is threatening you, nothing at all, just tell us what
happened. Write it down, okay?

I have found in my 34-plus years of practicing up

-here and with theVOconee Cqunty Sheriff's Department

that she would be willing to write it for you if you
want him to. You tell me. I'11 write it down. You
Took it over and make sure jit's right.

A But in her statement sﬁe said something completely
different from what she said up here. Up here she's

trying to say all sorts of things in February after she

claimed this happened October the 15th. As a matter of

fact, considering the fact that she gave that statement,
said it was the middle of October, and the weekend of --

sajd the weekend of the second week of October which

~happened to be Saturday, would be the 15th of October,

2011. Sunday would be the 16th. She said it was that
weekend.

However, the indictment said somewhere between
October 1st and November 1st. So apparently what was
presented to the grand jury didn't say anything about
October 15th, just said somewhere in there, so that
wasn't presented. The person who signed the warrant
didn't even talk to the grand jury, someone else did who
didp't have anything to do with the case.

So we end up here today and the Judge tells you
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it's the indictment thaf brings us here. You can't have
a triallwithout an indictment. You can't have a '
comp]éte charge in a criminal case without an
indictment. And what we have here is an indictment that
doesn't even get close to what ‘she was saying. It's
testimony that's differént.

CHILD | like I said, kept changing and describing
thinés. Aﬁd’]ook, we all know eight and nine yeérs old,
we ‘don’'t know. But ‘she's been with her mama all that
time. She said that when, according to thié statement,
her testimbny, and according to Christine, then 'also
told her dad at the same moment within minutes of time
at thét time as to what supposedly what‘happened.

Where is dad? Why haven't we heard from him?
Christine said, oh, she thought there might be some kind
of trouble. The dad, (@3B dad, wife of Christiﬁe,
is not Steve Frost's %ather. He would be considered his:
step-dad I reckon. There was no troub]ep

He didn’'t do anything, Which leaves me to believe
possibly he didn't believe ft because he sure wasn't
here today.' He sure didn't check anything, he didn't
make any statements. thhing. No one else in that
house has testified here. No one that's in that house.
wrote a statement. Nothing at all.

From October until February. And the doctor didn't
C ,
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see her until March the 5th of 2012.

. testimony went through there, you .saw her
demeanor when testifying. I'm sure that she was
nervous. I “fthink I would be. I think you would be.
EVen‘ét your age rightinéw if you had never'beenlin a
courtroom you would be nervous. }If you sat up thére and

looking out at this big room with all these people
running around here trying to figure out what all these
people are doing you're going to be nervous. You:got to
see at the time she was testifying~how she responded to
guestions.

Was it free flowing? When you speak the truth, it

" flows freely. It's not hard. You tell the truth, it

just comes Ouf. She kept responding wifh short answers
to things she expected. When she was asked something
that wésh't expected, nothing came. It might be a while
or nothing verbal. She wasn't expecting a question like

remember seeihg the doctor? Yeah. How long after this

suppoéed]y happened did you see the-doctor? (Pauses) a

weeki She wasn't expecting that one; So she didn't
know.whét to answer. A lot of questions there.

Also, When she weht to the doctor and ‘saw
Dr. Carter, Dr. Carter did an examination and she told
her whét her ekaminatfon.found. i wasn't gonna questipn

Dr. Carter about what she found. She seems to know what

67
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she's doing. When she sees something, she knows what it
is and how to describe it. That's true.

She took no history and she did nothing'whatsdever
to try_to tje in what she saw. She said it was an
injury to the incident which is what brings us here
today. Is there any link between those two? She said,
I don't know. When did it happen? I don't know. How
long before you saw her? I don't know. How did it
happen? I don't know. Is it consistent?  Yes. Is it

consistent with other possibilities? Yeah. Well, tell

~
A

. me some more. I don't know anything more. I told you

all I know. That was it..
She did not put them together. She can't say what

she found to support anything. She didn't find anything

about how; when or anything else that could tie it

together. She never did anything. Noihiﬁg was
presented to you other than what she saw at that time in
March. |

And then Chrisfine gets up here. Christine made it
pretty c1ea£ that when she wrote that statement. in
February she was nervous or she was scared or‘she was
frustrated. Whatever you want to say. She}was sitting
in a room, she was with an officer, éhe was not being
threatened, no one is trying to hurt her, no one is

forcing her to do anything, and she says she wrote down
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what happened and. then she testified to something
completely different up here. So what she did ié‘she
ﬁade it very clear if I'm scared or frustrated I'm gonna
lie.- I'm not going to tell the truth. I'm.gonna do

what I got to do at the momeht. - And that's what she

did.
She said one.thing. She said she saw Steve's hand
on her back, on [SEIAY back. That's what she wrote

- when there was .no one threatening her in February, some

what 111 days after this supposedly happened, close to
that. When she wrote that statement, she was much
closer to when it happened and she had a reason at that

point if she wanted to try to tell the truth she could

‘have told the whole truth, had plenty of time to do it

and wrote it in her own hand.
And no, I do not believe for one minute that ,

anybody rushed her into doing it. Nobody. I don't

believe anybody forced her to write just a few sentences

and quit. I don't believe anybody tried to scare her in -

some way.

What I do believe 1is she wés trying to write down
something that she said that she saw and his hand was on
her back; not under her dress in any way. - That's what
she said. She could have changed that any time she

wanted to. That was February of this year, and this is
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now the end of September. She coﬁld have written
another statemeﬁt saying, you know, I've been thinkjng
on it. Maybe I was scared. Let me write it ééain. She
didn't do that.x Nope. Not at a11 

Remember she kept saying she was worried and»she
was scared. As I said before,‘nothing happened. Her
husband was tq]d the very.same day, we don't know of
anything he did. Never médé a statement, never Tooked
at anything, never tried to find. out ahything, nobody
else in the Househdid. Not at'ai1._ Not one £h1ng.

This case is based on what the Shéfiff;s Department
said was a medical exam where nothing was shown or
proven as to whenxor how it happened and,a,sta{ement'
from Christine Longwith which.she now says‘wasn't trué.

N : R , J
That's what this case is based on. That's how they
broughf it. ‘That's how we endedAup.here}

I think Christine was willing to 'do about anything,
particularly when DSS got involved, because there was .
some sort of a11egation.‘lShe said they.topk the
children out of that housew Steve wasﬁ't‘there. Hé'd
been gone for months. But they took them away, and 1
think she was willing to do anything and say anything;
anything, to try to get people to stop looking at her.

Ladies and-gent1emen, it's a serious charge. It's

a horrible charge. This ¢crime is a terrible crime.
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There's nothing good about this crime. There's no way
to defend this crime. . But you can defend the facts of

/

. an allegation, a claim, a charge against a person, Steve

Frost. MWith the evidence that's been presented here,

you'vel got to take what the Judge says as law, as to the

‘possible chargeé'that he could be found guilty of or not '

N

guilty of.

One, I don't think the'eviﬁencefhés shown beyond a

'reasonqb]é doubt, firmly beyond a reasonable doubt that

he committed a crime of criminal sexual conduct. I just
don't think it's there.

“Two, there is evidencelq1so that says he may have
touéhed‘her. In this case tﬁat evidence is contradicted
between a niné-year-old child and an adult. Was there a
touching?'VWe-don't.know; Tﬁere could have beénl‘ Yod
will have to decide that and the Judge W+11'exp1ain that
to you.

There was a lesser-included charge. If it wasn't
tﬁat, could it be something else? And our Taw is such
it will allow you to coﬁsider that. First you got to
prove to yourself in your mind that he committed a
crime; and if you believe he dgd, what crime did he
commit? And that evidence has gotAto;bé beyond a
reasoﬁab1e doubt,‘firmiy beyond a reasonable douﬁt.

That's what it's all. about.
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You now- have an opportunity to go back in that jury
room. So you will Qnderstand something. 'In our
country, which is ‘a gre;t country, don't get me wrong,
with all the problems We've Héd in this country, with
all the mistakes we‘have-hade down through the years,

there is one place that is inviable.and that is back in

that jury room. When you go back there, no one can

lTook, no one can listen.

: f‘Your bédroomicaﬁ be bugged by thé.governmgnt, and
it happens all the time. Bpt that room back there can't
be Bugged} nobbdy can listen. Bup when you go back
tpere, this;islyoﬁr pﬁportuﬁit; to make a decision and
nobody is to botherAyou. none at all. Ah¢ whi]e'iﬁ's
hard and'whi1§ it's difficult, it 1S'§o/iMportanth

because you have taken an ocath and that oath is very

serious and that oath says that you will look at

everything and you will make a”determination and it's
gonna be hard. You W111 make .that.

And no one cén ask you why you did it or anything
else unless you want to answer a question from anyone.
The Judge will tell you somebody comes up~tq‘you,;me or
anybody e1sé and ask you hqw did you come to your
decision? Yoq don;t have to talk to-me. You don't have

to talk to anybody. You don't have to talk to your

wives or husbands. You don't -have to talk to your
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children. You don't have to talk to anybody if you
don't want to. It's eﬁtire1y up to you because it's
that 1mportant; |

anston Churchill said that the most important
thing tha{ a citizen can do, most importantly béyond
wartime_is sitting on a jury because you can make the
system work. You protect the rights of\a11 of us,
yourself included, by going into that room, making the
determination, making the hard decis{on. And for that
we thank you.

‘And it's just a good thing you don't have to do'it
again for another fhree years. And you're gettiﬁg paid
for this. Not ﬁuch, but they éétua]]y pay you
something. We appreciate thé fact that you have
listened to everything, paid attention, it's gonna be a
decision that only you can make and we will sit and
wait. Thank you. ' |

_THE COURT: A1l right. Ladies and gentlemen, I
need to send you out. As I said, we've got several
matters to take up. brigina11y‘we had planned to send
you out closer to lunchtime to give us some time to work
these out. But I'm gonna need you to sit back there for
20 minutés or so. Please don't discuss this~casp yef.
And when I bring you back in, I will charge you on the

taw. - And as I said, it's a very long, invoived charge.
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After I've charge you, I will send you out of the
jury room for a few minutes, I'11 give the Tawyers an
opportunfty to‘ask me to recharge something or pu{ on
the record any mistakes they think I've made on the law
in this case. And then a%ter that's over, we'11 get you
the verdict form and any introduction of evidence and
you will begin your deliberations.

I'm sorry for this long break this morning, but
you're pretty close to getting this case. fhose smokers’
if you need to can go out and smoke. If you just can't

stand sitting back there because it's gonna take 20 to

V25.m1nuteéd if we -have the manpower, I don'i mind

'somebody walking around with you. We have to send

somebody with you for everybody's protection, but p1ease.
bear with us one last time. Please don;t discuss the
case yet.

(Whereupon, the Jury left the courtroom at

approximaté]y 11:12 a.m.)

THE COURT: Okay. It's being printed now. Let me
look at it and I'11 get you a copy. So y'all take a
break for a minute.

(Whereupon, a recess was taken.)

THE COURT: Y'all have hgd a chance to go through

the charge and we've made the corrections that I think

she said; is that right?
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MS. SIMMONS: Yes, Your Honor.

MR. DAY: Yes.

MS. SIMMONS: Thank you.

THE COURT: Well, I'm sorry for the update problem.
I'm not sure -- I'm going to check on that today. I
just think that the updates are sitting in our.office
waiting for IT to come up. I got an e-mail during the
testimpny that because of problems in the IT department,
which everybody seems to have, they're delaying their
implementation of the ﬁew_computers. So anyway.

A1l right. Anything I need to take up before I
charge the jury?

MS. SIMMONS: No, Your Honor.

MR. DAY: No, sir.

THE COURT: Okay.

Okay. They can bring them in.

(The Jury entered the courtroom at approximately

11:57 a.m.) _

THE COURT: A1l riight. Ladies and gentlemen, I
seeﬁ to be apologizing for delays a lot. I do apologize
for this last delay. And, as‘i‘sajd, after I finish
this charge and after you've deliberated and rendered a
verdict, I'11 come back and talk to you and L'lf be able
to explain a little more. It's not as mysterioﬁs as it

éouhds, but a 1ot of it is mechanically oriented. So we
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have everything done nowl I appreciate your patience
and the time you have spent 1istening to the witnesses.
It is now my duty and obligation to charge you on
the law in this case. And I'11 tell you it's not as
long as I thought, but it's 17 pages of applicable law.
Some of it is a little repetitive, but required to be
charged. After I charge you on the law, I'11 send you

back. And as I think I told you yesterday, I give the

.attorneys an opportunity to ask me to coFrect the

charge, make an addition, make a subtraction. Quite
frankiy, while you've been, out we've done that, so

unless we've made an error, I don't think we'll be

-having much of that to doij

But I will send you out and ﬁhed we haye one piece
of evidehce entered. And once we delivered that biece
of evidence and the verdict form to you .at that point
you can begin your deliberations.

Now, again, for the last time if you need a break

at any point during any of this -- this'isn'tAgoing to

take as long as I thought, but it's gonna take a Tittle
time. But give Mr. Bibb's attention or my attention and
just raise your hand and we'll take a break.

CHARGE TO THE JURY: -

A]Tvright. Ladies and gentlemen, as-I told you at

the first of this fria1. the Defendant, Mr. Frost, hés
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been charged with criminal sexual conduct with a minor
under 11 years of age in the first degree.

This process was started by the indictment. You'll
have the indictment with you in the jury noom when you
bégin youf deliberations. The fact that this Defendant
was arrested, was charged and was indicted by the State
of South Carolina should never be discussed by you. You
shou]dn'tvdiscuss the fact that there has been an
arrest, charge or an ind%ctment because he's pled not
guilty. And I know that it's somewhat flowery to
describe the presumption.of innocence as a robe of
righteousness, but it's that important.

And I want to.charge you that the Defendant has
p]ed‘not guilty to this indictment and that plea put§
the burden on the State to prove the Defendant guilty.

A person charged with committing a criminal offense 1@
South Carolina is never required to prove himself
innocent. ‘ S

I charge you that it's an important rule of the JTaw
that the Defendant in a criminal trial, no matter what
the seriousness of the charge may be, will always be
presumed to be innocent of the crime for which the
indictment has been issued unless guilt has been proven
by evidence satiéfying you of that guilt béyond a

reasonable doubt. This presumption of innocence does
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not end when you begin your deliberations, but it
accompanies the Defendant'throﬁghout the trial until you
reach a verdict of guilt based on-the evfdence
sdtisfying you of that Qui1t beyond a reasonable doubt.
As 1 said, the presuﬁptioﬁ of innocence is like a
robe of righteousness p]aced about the shou1ders.and is
still about his shoulders. He's pled not guilty. The
only way that robe can be taken from him is after you
deliberate and find the State has proveﬁ~thejr case

beyond a reasonable doubt. Then you ‘can-take that rdbe

.of 1nnocéncé<or righteousnéss.from him, but that

continues . in the jury room until you finish your
de116erations.

I charge youvthat the State has the burden of
proving the Defendant guilty beyond a reasonable doubt.
Some of you may have served as jurors in civil caseé
where you were told it's only necessary fo prove that a
fact is more likely true than not.true, such as.by the'
greater weight or arprepdnderance of the evidence. In
criminal cases, the State's proof must be more powerful
than that. It must be beyond a reasonable déubt.

Proof beyohd a reasonable douSt is proof that
leaves you firmly conginced of the Defendant's guilt.
There are very few things in this world that we know

with absolute certainty, and in criminal cases the 1aw
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does not require proof that overccmes every possible
doubt that you may have. If, based on the consideration

of the evidence, you are firmly convinced that the

Defendant-is guilty of-the crime charged, you must find

'the_Defendant guilty. If, on fhe other hand, youtthink

that there is a real poséibi]ity that ‘the Defend;nt‘js
not guilty, you must givg him the benefit of the‘doubf
and fihd him not guilty. - |

As I told you at fhe beginning of this trial, you
and I have had different roles. You have listened very
carefu11y to this casé. You have to determine fhe facts
jh this case and yoﬁ will take this law as I give it to
you, apply it to the facts and come up with a verdigt.
If'I've given you any impression I believe or disbeTieve
a witness during the éohrse of this trial, I don't think
that I have, but'%f for some reason I've»given ybu that
impression please disregard that. My opinion as to the
facts should mean nothing to you.

I charge you there are two types of evidence which

‘are genera11y'presented during a trial. There's~direct‘

evidence and circumstantial evidence. Direct evidence’

‘is the testimony-of a person who claims to have actual

knowledge of a fact such as an eyewitness. It is

evidence which—immédiate]y establishes the main fact to

be proved. Circumstantial evidence is proof of a chain
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of facts and circumstances indicating the existence of a
fact. It is evidence which immediately establishes
collateral facts from which the main fact may be
inferred. Circumstantial evidenceAis based on the
inference and not on the personal knowledge or
observation.

The law makes absolutely ﬁo distinction befween the

weight or value to be given either direct or

circumstantial evidence, nor is .a greater degree of

certainty required of circumstantial evidence than of

~direct evidenée. Yqu should‘weigh a1i the evidence in

this case and after weighing the evidence, if you are
not convinced of the guilt of the Defendant béyond a
reasonable doubt you must find the Defendant .not guilty.
Nepessar11y as:a part‘of’your de]ibérations you
have to deterﬁine‘thelcredibi1ity of witnesses.
Credibility under the law in South Carolina simply means
believability. It becomes your duties as jurors to

analyze and to evaluate the evidence and determine which’

evidence convinces you of its truth. In determining the

believability of witnesses who testified in this case,

you may believe one or several witnesses or several

-witnesses over one witness. You may believe part of the

testimony of a witness and reject the remaining part of

the testimony of that same witness.
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1 You may believe the testimony of the witness in its
entirety or reject the testimohy of a witness in its
entirety. You may consider whether any witness has

exhibited to you.any interest, bias, prejddice, br other

2

3

4

5] motive in this case. You may also consider the

6| appearance and manﬁer of 5 witness while on the witness
7| stand.

8 - Now, I' charge you tﬁat in South Carolina the law is

9l that the testimony of a 'victim in a criminal sexual

10| conduct case need not be corroborated by another

~ 11| witness. That is not required in this state.
12 Now, during this trial you've heard the testimony
13| from a child. Where a witness is a child, you must

‘14| determine, as with. any witness, whether that testimony
15 ‘js pe11évab1e. In deciding believability, you may
16 ‘consider not only matters a1ready diécusséd and talked
17 with you.severa1 times, but you may also consider the
: 18 age of the child, the child's ability to obéerve_and
19| remember fécts, the child's ability to understand and
20| answer questions. Because children may not fully
21 'undérstand what is happening in the courtroom, it is up
22| to you-to decide whether the child understood the
23| seriousness of this.case and the questions being asked.
24 You have to decide whether the child has a good

25 mémory and whether the child understands the difference
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" between 1ying and telling the truth. In addition, young

chi]dreh may be influenced by the way the questions are
asked. It's up to you, the jury, to decidé whether the
child understood fhe guestions asked.

Now, the Rules of Evidence ordinari]& do not,permif
witnesses to testify‘to opinions or conclusions. An
exception to this rule exists for witnesses. that we_térm
expert witnesses. A w%tness who by .education and
experience has become'experf in some art, sc{enee or
profession or calling may state an'opinion,as to
relevant and material matter in which the witness claims
to be a; exbert and hay also state the reasons for that
opinion. b

- You should consider any expert opinion received in

this case 1ike any other evidence in this case, and you

have to give it the weight that you think it deéerves.

If you decide that the 6p1nioh of an expert witness'is
not based on sufficient education or eXpérience, or if.
you conclude that the reasons'given in suppoft of the
opinion are not soﬁndlér that the opinion is outweiéhed
by other evidence, you may disregard the opinion of the
expert in its entirety.

An expert witness's téstjmony is to be giventho
greater weight than that 6f other witnesses simply

because the witness is an expert. Further, you're not
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required to accept an expert's opinion even -though it's
not contradicted by the test{mony.

I'm gonna instruct you again and charge you and

'empﬁasize that the fact -the Defendant did not t9§tify'in

this case is not a factor to be considered by you-in any
way in your deliberations and in your consideration on

the quest¥on of guilt or innocence. . It must .not be

considered. by y6u in any manner whatsoever. A Defendant.
"has the Constitutional right to remain silent and the

assertioﬁ of that right must not be considered by you in

your deliberations. I repeat, under your oath you are

to draw no conclusions whatsoever by -the fact the -

Defendant in this case did not testify.

—

The fact that this Defendant did not testify should

)

not even be discussed in the jury ?oom.-‘The burden of

proof, as I've 'stated to you, is on the State. The

Defendant is not required to prove his or her ‘innocence.
The burden of pfoof remains on the State to p(ove gu11t‘
beyond a reasonable doubt. |

Now,” ladies and gentlemen, you're gonna have fo
deliberate and make avdecisionvbn three separate
offenses. I'm gonna charge yoﬁ the law on each of those
offenses, but jgst ih brief, you're gonna have to

determine whether or not this Defendant is guilty or not

guilty of criminal sexual conduct with a mianl or
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whether heiis guilty or-not guflty of assauit and’
battery in the first degree or guilty or not guT]%y of
assault and-battery in fHe second degree. Those are
thfee separate deliberations that you must make.

I'm now going to give you the law in its enfirety

on criminal sexual conduct in the first degree, assault

-and battery in the first and second degree.-

.o e )
The Defendant is charged with criminal sexual

conduct with a minor in the fifét~degree. - The State
1must prove beyond a reasonable doubt ﬁhat the Defendant

engaged. in a\Sexua} batféry with the vict{m. A sexual

battery in South Carolina is -sexual intercourse,
cunnilingus, fellatio, anal intercourse, sexual p

intercourse, or any intrusion howéver‘s1ight of any part

of a person's body or of any object into thé genitalia

‘or anal openings of another person's body, except when

the. intrusion is accomplished for medically recognized

. treatment or diagnostic'purppseé.

The Staté must prove'beyond glreaSOnab1e doubt that
fhe victim was also less than 1ﬁ years oid at the time
of the sexual battery. Consént, willingness,
indifference or ignorance on the part of the minor, if
any, as to what is taking place does not in any way
affect the charge of sexual or criﬁinaT éexuai conduct

with a minor because an-unmarried woman under the age of
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14 in South Carolina cannot Tegally consent to sexual
intercourse or activity.

I'm also charging you on the Taw in regard to

“assault and battery in the first degree. The Defendant

is also charged with assault and battery in the first
degree. The State must prove beyond a reasonable doubt
that the Defendant committed this offense.

A person commits the offense of assault and battery

~in the first degree if the person unlawfully injures

another person and either the act invo1ved nonconsensual
touching of the private parts of a person either under
or above the clothing with lewd anq 1ascivioﬁs intent or
the act occurred during the commission of another crime
undenr thé statute. .

The act offers -- the act must have occurred during

the commission of a robbery, burglary, kidnapping or

theft to come under the second portion of the statute”
but that doesn't apply so you just need to worry.about
the first.

I don't want to cause any undue attention to
assault and.battery'in the first degree, but just again
et me repeat because therevwas a mistake. In order to
find the Defendanf‘gui1ty of assault andAbattery in the
first degree the State must prove béyond a reasonabie

doubt that the Defendant committed this offense. He
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commits the offense of assault and battery in the first
degree if the person unlawfully injures another person
and the act involves nonconsensual touching of private

parts of a person either under or. above the ¢lothing

-with lewd and lascivious intent.

The Defendant is also charged with éssau]tland
battery in the second degree. To prove this the State
must prové beyond a reésonab]e doﬁbt.that the Defendant
committed this offense. A person commits the act of

assault and battery in the second degree if a person

~unlawfully injures another person or offers or attempts -

to injure another person with the present ability to do
so, and either there is a moderate bodily injury to

another'person“that results in, to-another person, or’

.the act involves a nonconsensual touching of the private

parts of a person under or above the clothing.

. And, again, since I did the first degree'and second
degree, I'm gonna charge you again on the second degree.
I'm not -- the only reason I'm doing that is because
there's a smaller error here. I don't want to call
attention to assault and battery first and second degree
by recharging it again, but I am gonna tell you what
assault and battery in the second degree is.

In order to be found guilty for assault and battery

in the second degree, the State must prove that the
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person commits the offénse of assault and battery in the
second degree, .in -the second degree, if he unlawfully
1njUres'another person or offers or attempts to injure
another person with the present ability to -do so and the
act involves nonconsensual téuching éf the private parts
6f a person either under or above their c1othind.

Again, please don't take into account or place any

importance on the fact that I charged assault and

battery in the first degree and the second degree twice.
It was an error“that‘l wanted to make-sure it was
correct.

| Now, basically ladies and geht]emen, there are
three separate charges that you're gonna have to 3ea1
with. And Mr. Foreman, just ;/ery briefly let me tell
you how we're gonna do this. On the verdict form we
have, we the jﬁry by unanimous consent find the
Defendant - Steven Gregory Frost, ohe, guilty of

first-degree criminal sexual conduct with a minor. Now,

if you find him guilty of first-degree criminal sexual

" conduct in the first degree with a minor, if you would

put a check there. And then you have to check under the
taw that the sexual battery involved one of the |
following: Sexual intercourse, anal interdourse, or an
intrusion by an object. That's required to be checked

if you find him guilty.
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Then underneath that I have not .guiity. - Now,

again, I know that sounds ridiculous, but the Tlaw

requires me to-tell you that place no importance on the

fact that we put guilty in front of not guilty on the

verdict form. One has to come first. We place guilty
firs;.

:So,on-that charge, criminal sexual conduct with a
minor, which is charge number one, you'll find guilty or
not guilty. If you find guiity, you must decide which
of the three sexual batteries are involved. Or wyou can
find the Defendant guilty of assault and battery first
degree or not guilty of assauTt and battery in the first
dégree or guilty of as§au1t and battery in the second
degree,or not guilty of assault and battery in the
second degree.

And then you will jﬁst. Mr..Foreman; have to sign
your name and.date'it here. Agaihk these are three
separate charges and you hage to decide between gui1£ or

innocence on all three of those charges and you need to

~take them separately, deal with each separately. We .

tried to do that on the verdict form and we've tried to

make these verdict forms as simple as pqssib]e.' Not

because I don't thfnk you can't understand them, but

because there are reqhirements that have to be placed in

there. So address each one separately.
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Your Verdict_has to pe unanjmqps. In other words,

~you all have to agree as to the charge and ds to the

guilt or innocence of the person.

‘I'm gonna send you back now and, again, let the
attorneys ask me to recharge. I want to advise you
again that the fact that I charged you twice on assault
and battery in the.first and second degree only was

because of a mistake in the charge not because I want to

- place any inference on those two:'charges.

Once you‘begin your de11be€£fions. the on]? way I
can disCQSS anything with you is.on the record. So,
Mr. Foreman, if you trave any‘quegtions about this or an;
problems or issues, tHere will bé.a pad and you'll need
to writewdown the question or 1s§ue, put -the time ang'
date if you'don't mind, ‘and then knock on the door and
Mr. Bibb wii] bring {t to me.

If you need me to recharge any or all of that
charge that I just read to you, I'11 be happy to do it.

You will not have the charge in the jury room,

unfortunately. So if you have some feeling that you

need the whole charge or a portion of the charge

recharged, I1'11 have to bring you back in to do that and
I'17 be happy to do it.
If you have a question, write that question on your

note. If I can answer the question under the law in
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. South Carolina -I'11 bring you fn and answer the
question.' If I can't answer the question under the 1aw

in South Caro]ina,-I'11 bring you in and tell you»I~just
can't answer that question. So any communication
between you and I from this point forward will need to
be in writing from the foreman to me.

So if ybu would, go back -one Tast-time. I_donﬂt
expect to bring you back in here: In jusf»a fewnminutes
I think we'll deliver this verdict form, along with the
one piece of evidence that was introduced and at that
time you can begin youf Qe11berat10né. Again, if you
Qot any questions»pr conoerné or problems, write them
out, knock on the door and then we'll deal with it.

You-all haVe been very patient. I apologize for
that mistake in the gharge, but I think we've corrected

it. But I'11 Tet the lawyers ask me to read it again if

-they want me to.

Don't begin your deliberations until we deliver the
evidence, but go back there one last time.

And the alternate, if you would wait in the hall
back there.

(Whereupon, the Jury left thé courtroom at

approximately 12:17 p.m.)

THE COURT: A1l right. Other than the recharging

twice of assault and battery first and second, it was
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just worded étrange and then I realized I probably
should have taken out the robbery and kidnapping and I
just didn't do it. Are thefe any other additions,
alterations, changes or subtractions from the State or
frdm you?r |

MS. SIMMONS: No, Judge.

‘THE COURT: Okay .

MR. DAY: Two fhings really just for the record,.
note my objection to failing to phérgé assault andv
batter& fhird degree. . |

THE COURT: Okay.

MR. DAY: Sécbnd, Y§ur'Honor, I believe when you
fead on the, when you read the assault and battery 1in
the second degree, uﬁder 16-3-600 D (1). Do you see
that? Anywéy; |

THE COURT: No, I haven't. What was it?

MR. bAY: D(1), of course; is a pérson commits an
offense éf assault and battery, that created a second

degree, a person unlawfully injures another, attempts to

.injure another person or the present ability to do so

and -- and thenAA says: Moderate bodily injury to
another person resu]ts‘br moderéte bodily injury could
have resulted or the act involves nonconsensual touching
of the privéte parts of a person either under or above

the clothing.

91
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I don't believe you actually read (A), which 1is
moderate bodily injury to another person results or
could. have resulted. I didn't know if you decided not

to put that in there or what . I just think because
there was testimoﬁy of some injury .-

THE COURT: Well, you know ---

MR. DAYQ I know because ‘of the way the ---

. THE COURT: The way the statute is written, I

-actually just thought the second paragraph applied more

to the, to the testimbny. I don't mina brihging them

back in and te111hg them that- there is moderate bodily

.injury to another person or moderate bodily injury couid

have occurred, or the act involves a nonconsensual
touchihg of the private,parts'bf a person.-:I don't mind
doing that. I jdst waén't sure if fhat top part applied
quite.frank1y. I'11 be‘happy to charge them that first-
paragrabh. : |

MS. SIMMONS: dege,tif we're gonna charge assault
one more time, I'11 bén---' - |

THE COURT: You want me to redo crimiha1 sexual
conduct?

MS. SIMMONS: I do.

THE COURT: I think she's right. If I bring them
back in, I'm not comfortable, I'm uncomfortable with it.

I've done it twice. I don't mind recharging them on all
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three.

MR. DAY:. Well, let's just leave it the way it is.

We don't need to hear criminal sexual conduct again.

~THE-COURT:. Okay.
MS..SEMMONS: Thank you, Judge.

THE COURT: And, again, .I apologize for that. I
actua11y think that I --- ] | |
MR. DAY: I think the first time you did, the

second time you didn't.i
THE COURT: Yeah. Yeah, I think you are right. 1If

they're having some confusion they'1ll let me know, trust

me. I suspect, looking at their faces that they're

~gonna want me to fechange it all ényway. And I've never

done a criminal sexual conduct with a minor that I
haven't had to rechérge out of ten maybé} Here's the
verdict form. Y'all have 1odked;at‘that, right?

MS. SIMMONS: Yes, Your Honor.

MR. DAYE Yes, sir.

THE COURT: I apologize for that. That was just
rough wordiné."
 THE SHERIFF'S DEPUTY: Do you want to start?
'THE COURT: ‘Yeah. And tell the a1ternété I'11 be
right out. |

MS . s:nnoﬁs: Thank you, Judge.

(Whereupon, jury starts deliberations at
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approximately 12:21 h.m.)

. THE COURT: Lisa, she's gonna stay in here. 'Thank
you very much.

(Whereupon, the alternate juror stayed to observe

the proceedings.). J

.(Whereupon, there was a question from the jury at
approximate1y‘12:45 p.m.) |

| (Whereupon, Court's Exhibit Number 1, Jury Note,

was marked for identification.)

THE COURT: We're back on the record: I have a

;

question. and thé question is: Do We have to find on a1],
of the charges or jusf one of tHem? I‘think the answer
is just one of them.

MS. SIMMONS: I agree, Your Honor.

THE COURT:. So I'11 just call them in and te11 them
that they need to find on just one of the three.,

MR. DAY: Or they can find not guilty on all three.

THE COURT: I could go in énq I could say .they ’
could find guilty or not guilty on all three or'they can

just, once they find guilty on one, then they'fe done. -

I'm just gonna say that they deal with them separately

and they only have to find on one, find , a verdict‘bn one
of them. How about that?
MS. SIMMONS: Thank you, Judge.

THE COURT: Okay.
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MR. DAY: I don't want them to think they have to
find somebody guilty. | |

THE COURT: No. I'm just gonna say verdict on one
of_théml I'11{say they have to do: each one separate]y,
haQe to find guilty or not guilty. |

MR. DAY: Oh, okay. I hissed'that part. dkéy.
I'm sorfy, thank you. o H

(Wheréupon,'the Jufy entered the courtfoom at

approximately 12:47 p.m.) |

THE COURT: Y'all approach a minute over héfe,

(Whereupon, a discussion at sidebar occurred off

the Eecprd.) | |

THE COURT; A1l right. Mr. Foreman; I received
your question: This is exactTy fhe wéy 1 need‘you to do
it. The question-is: Do we have to find on a11'of thé
charges or just one of them;. is that correct?

.THE FOREMAN: That's correct, yes, sir. .

THE COURT: The answer is just one of them. So if
you would gojback and continue deliberating. If you

' /
have anotheér question or problem, this is exactly the

'way to do it. I appreciate it.

THE FOREMAN: Thank you, sir.
THE COURT: And we made that question an exhibit.
(Whereupon, the Jury left the courtroom at

approximately 12:49 p.m.)
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THE COURT: We'll just wait.
(Whereupon, off-the-record while jury deliberates.)

THE COURT: The question is: Does digital

penetration qualify as, one, sexual intercourse or, two,

intrusion by an object? What's y'all's answer to that?

MS. SIMMONS: It's my position it's sexual

" intercourse. I think it can be either, but ---

THE COURT: I don't know how sexual intercourse --

have you got a definition of sexual intercourse? I

-%hinklii's~an intrusion by an object, quite frankly. I

think_séxhé1 intercourse isvdéfined. ‘
MS. SIMMONS: Judge, to-be honest with you, I had a

dilemma about which pne]it was. I think it could be

'conc1uded either, so,

THE COURT: Yeah. I mean, I just -- and I don't

know whether they're stuck on. that -- I don't know what,

Rbut I sort of expected that question becauée I don't

think it's sexﬁal\intercourse by‘definipjon.,
(Whereupon, ¢counsel confer‘off.the record.)
MS. SIMMONSE 1 know the definitio; of sexué]
battery is codifiédp.but.. |

MR. DAY: It just talks about more and more about

jf. which doesn't have anyth%ng to do with this.

THE COURT: Well, sexual battery means sexual

intercourse. The other definitions are any intrusion
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however slight. I don't think it's sexual intercourse.
I mean, I think just by definition it's probably got to
be intrusion by an object.

MS. SIMMONS: Thank you, Judge. I could not find
sexual intercourse as defined.

MR. DAY: It's not in the statute I don't think.

THE COURT: No, it's not., Sexual battery. But I
think just by very definition, and I certainly don't
hold myself out as any type of textbook, but I'm mére
comfortable with going with_intrUsion'by an object.

MS. SIMMONS: We have no objection, Judge.

THE COURT: Any objection to that from either side?

MR. DAY: Well, the‘prob1em I have is object. An
objéct tends to be something that is Separate from an
individual, and would be an inanimate object becauée it
says object.‘ It doesn't say ---

THE COURT: It doesn't say inanimate object.

MR. DAY: I know, but object in 1t§e1f.

THE COURT: Well, I mean, if -- the way the statuté
is writtén, it's one of those three, and if I.had to
pick between those two in that guestion, then I think it
would be intrusion by an object. I mean, let's facé it.
When that statute was written, whoever did it didn't.
follow through with it.

"MR. DAY: I know this particular statute is too,

97
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too young for that to have come up. I almost want to
argue that 1t's neither one.

THE COURT: Well, you can.

MR. DAY:‘ I certainly don't believe that it's
sexual intercourse, but whether it be an object.
Because they could haye said after sexual intercourse or
intrusion into the body by part of the ---

THE COURT: Well ---

MR.‘DAY: By the accused.

THE COURT: If sexual battery is sexual
intercourse, the various other definitions, or any
intrusipn,however slight of any part of the person}s
body or any obfect into the genital area. .So I think
you got to go with intrusion by an object. 'If;s not
sexual intercourse.

MR. DAY: Then note my objection, Your Honor.

THE COURT: Okay. Y'all can bring them in.

(Whereupon, the Jury entered the courtroom at
approximately 1:23 p.m.) |

THE COURT: Mr. Foreman, I understand your question
does digital penetration qualify as, one, sexual
interqourse or, two, intrusion by an object; is that
cofrect?

~ THE FOREMAN:. Yes, Your Honor.

THE COURT: Al1 right. For the sake of the choices
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got another question, just send it out.

that you have before you, my interpretation is that it
would be intrusion by an object. And, again, you've

done this exactly right. I appreciate it. If you've

THE FOREMAN: Okay.
‘(Whereupon, the Jury.1eft the courtroom at
approximately 1:23 p.m.)
(Whereupon, Court's Exhibit Number 2, JuryANote, A
was.marked for identificétion.)
.(Whereupon, the jury»Eesumed their deliberations at
approximately 1:23 p.m.)
(Whereupon, the jury reached a verdict at
approximafe]y 1:27 p.m.)
(Whereupon, clerk entered courtroom at
approximaté]y 1:33 p.m.)
THE COURT: Okay. You can bring them in.
(Whefeupon, the Jury entered the courtroom at
approximately 1:33 p.m.)
THE COURT: A1l right. I understand, Mr. Foreman,
you have a verdict?
THE FOREMAN: We do, Your Honor.
THE COURT: A1l right. If you would hand it to
Mr. Bibb.
THE FOREMAN: (Complies.)

g .
THE COURT: Al11 right. If you would pubiish it.
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If you would all please stand. A1l right. Go ahead.
THE CLERK: 1In the matter of the State of South

Carolina versus Steven Greg Frost on indictment

2012-GS-37;549 we, the jury, by unanimous consent find

the Defendant Steven Greg Frost guilty of first degree
sexual -- criminal sexual conduct with a minor, the
sexual battery involved intrusion by an object.

Ladies and gentlemen, of the jury if this was your '

verdict and remains your verdict, please indicate so by

raising your right Hand. o

Lét the record reflect that all members of the‘jury
have faised fheir right hand.

THE COURT: Thank you, LAQies.and'gent1emen, I
havé to send you back one last time. I'11 be back to
ta]k to you personally 1in about.two_qr three minutes, 0
please just remain back in the jury room. |

(Whereupon, the Jury T1eft the courtroom at -
approximately 1:35 p.m.) A

THE COURT: What we'll do -- we're ta]king aboﬁt - -
I'm Qonﬁa go back fhere and talk tpAtHem. Becausé we
did a verdict form and there's a questien-from the
Clerk's Office about conforming thg indictment, writing
guilty on it. I don't think that's necessary when yéu
have a verdict form. We'll juét attach the verdict form

to the indictment, okay? Al11 right. What we'll do, I'm
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gonna go back and speak to them. If you could fill out

a Sentencing sheet, I'11 be back in just a few minutes.

Before I do that, do you have any motions that you
want to take up?

MR. DAY: Your Honor, we would, of nourse, for the
record renew our motion as stated for the directed
verdict. Also, a motion for a new trial based upon the
fai1ure'to charge assault and battery third as well as
on the question, response to the question particu]ar1y
as to object that under the statute méy not fall into
it, but because of. the fact that'itlwas a part of his
body and we would ask the Court for a new trial based on
those issues.

THE CbURT: Okay. A1l right. And you are
protected on the record on-thdse. I undérstand you have
to make them, but those are denied.

So I'11 be back in just a-minute. I always give
them an opportunity to leave or come back in.

(Whereupon, the court conferred with the clerk off
the record.)

THE COURT: By the way, what's the sentencing range
under the new Taw?

"MS.- SIMMONS: 25 to life, Judge.

THE COURT: So it is different than the old one?

MS. SIMMONS: Yes, Your Honor.
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(Whereupon, Court leaves courtroom and confers witﬁ
jury in the jury rqom.)

(Whereupon, Court and members of the jury panel
enter courtroom.)

THE COURT: Thanks. Have a seat.

MS. SIMMONS: Judge, may I approach?

- THE COURT: Yeah. Hold on one second. I forgot to

f
take the antibiotics. Hold on a minute.

Mr. Day, how long has your c1ient_béen 1ﬁ jail?

MR. DAY: 195 days,\Your Honor.>

THE COURT: 195. And again, just to be clear,
because the 1aw,hasAchanged SO éevere]y, what 1is the

sentence range now, 25 to 1ife?

MS. SIMMONS: Judge, it would be 25 to 1ife, and

it's mandatory GPS if he's ever released from the

Department of Corrections and sex offender registry.
And I have his criminal history whenever you want that.
THE_COﬁRT: Yeah, I'm gqnné want that in a minute.
But the minimum is 25,‘and I guess you take the pbsition
25, 26, 27 up to 1ife?
MS.. SIMMONS: Yes, Your Honor.
THE COURT: Rather than 25 or life?
MS. SIMMONS: Yes, Your Honor.
THE COURT: And Mr. Day do you agree with that?

MR. DAY: Yes, sir.
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THE COURT: Okay.

A1l right. Yes, ma'am. If_you w6u1d, could YOU
tell me his record?

MS. SIMMONS: - Yes, Judge. It starts in-1984 with
simple possession of marijuana, open container. 1985,
breaking and entering and grand 1ar§eny and attempted

grand larceny. 1985, simple possession of marijuana and

‘petit larceny. 1985, attempted grand larceny. 1985,

" simple possession of marijuana, two counts, -petit

larceny and open container, housebreaking and grand
larceny. 1In 1986, failure to stop for a pd1ﬁce officer,
simple possession of marijuana.

1987,‘breaking.and entering of motor vghic1e, two

counts, and malicious injury of property. 1990, two

counts of reckless homicide. 1994, four counts of
malicious injury to real property. 1995, malicious
injury to real property. 1997, receiving stolen goods.

2000, manufacturing marijuana. 2002, failure to

stop for a blue 1ight, second offense, and ma]iciods

‘1njury to real property. 2003, two counts of -- one

count of possession of ice or crack, DUS and possegsion
of marijuana. 2003, assault on a police officer,
malicious injury to property, unlawful use of a
telephone. 2003, assault on a correctional employee,

assault and battery of é high and aggravated nature.
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2005, assault and battery 6f=a high and aggravated
nature. |
2008 driving under suspension. 2008, possession of
drug paraphernalia. 2008, four counts of possession of

meth or crack cocaine.

Judg%, he had been out of the Department of
Corrections approximately 15 days when he committed this
crime. 1 believe this criminal history it"'s atrocious

and I do not think he can be a functioning member of our

society and I ask that you impose a sentence of life.

' THE COURT: A1l right. He had been out of the

Department of Correctibns_15 days when this incident

‘happened. What was he serving?

MS. SIMMONS: He was released on September 11,
2011. He was serving time for four counts of possession
of ice or crack cocaine.

THE COURT: A11 right. And the reckless homicide

~was what year? That was two counts of reckles’s

homicide.
MS. SIMMONS: Yes, Judge. There were two’
fatalities 1nvo1yed in that. ’
THE COURT: Okay. A1l right, Mr. Day anything --
first let me say, does anybody else wish to testify?
MS. SIMMONS: No, Your Honor,

THE COURT: Mr. Day, I would be happy to hear from
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you.
_MR. DAY: Your Honér. Mr. Frost is 45 years old.
As you can tell, he does have a bad record. | |
.-THE COURT: Yesh, he does.
MR. DAY: It mostly comes from drug use which
caused this:. The reckless homicides, he was in a car

with his best friend driving too fast, someone pui]ed

“out in front of him and as a result he couldn't stop ran

. into a ditch and turned over and his best ‘friend

drownedf It was bﬁe of those things that,certainly
shou]d not have happened but it did.

“"He has had an a]mo;t lifelong pfob1em with drugs
off and on and drugs is what caused just about every one

of the fhings he got into, is he wéu]d be using drugs

--and something would habpen. And he spent his tfme»in

jail.
[N B
I would submit to the Court, Your Honor, if you
notice all of those, not a single one of those was a

trial. When brought before the court he pled guilty.

‘He admitted to'Whaf he did and took 'his punishment. In

thfs case, Your‘Honor, he stated I'm not guilty of this
and that's why we went to tfiai. Even though he has a
bad record, Your Honor, as I said most of it comes. out
of the use of.drugs over the years. I think that with

Fourt\ordered a sentence that would allow him to go

s
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through the addiction program, et cetera, and:the other
programs they have, that I believe he can still be a
functioning member of society. I realize there[é a

minimum on this, but that would certainly give him time

~to break away from the hold of drugs in this case, Your

¥

Honor .

There was no. indication that he had gotten béck on

drugs when all this happened, so I'm just saying that if’

we could get beyond that I think he has a chance. We

ask the Court to Considef that. He's 45, like I said,

- he's 45 years.o1d;

THE COURT: Are you séying he wasn't on drugs when
this hgppened?'wHe Wasn'f back-on drugs when thf§~
happened?

MR. DAY: Your -Honor, he was drinking.but he wasn't
using drugs, he tgj1s me .

THE COURT: Okay. |

MR. DAY: He said he was trying to stay awayrfrom.
them bécause as soon as he gof around. some of’thqée.

people he was gone, he would have been,gone;

A\

(

THE COURT: Okay. A1l right. Mr. Frost, énything?

THE DEFENDANT: I was smoking a 1little bit of .

marijuana, but that was about two or three days later or

vsomething 1ike that. I wasn't under no cocaine or

nothing like that.
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THE COURT: Okay.
THE DEFENDANT: I was trying to stay away from
that.

THE -COURT: Okay. Anything else you want to tell

s

me?

THE DEFENDANT: I'm sorry all of this happened.

‘I'm sorry y'all have to be here. Have pity on me.

THE COURT: Well, you khow, I do have pity on ydu.
And it'§ not a time for -- ﬁrf,Day, you got -anything
else you want to say? 1 didnﬂt'mean to interrupt you.

MR. DAY: No.

THE COURT: I mean, it's not a time for me to
pfeach to you, but there ére two wéys to 1obk at your-
record. 'Thefe's to look at that rééord'and be afraid of
you’becausé of you're somebody that's gonna'hUrf my
famj]y or somebbdy é1§e's‘fami1y. i ddn't Took at
thinés tﬁat way'Because I would prefer;not to be afraid
of you. It's just bitifu1. I mean, if's a Tife wasted.
What was the first year? '857 |

MS . SIMMONS: 1984, I believe, Your Honor.

THE COURT: '84. How many years have you spent in
the Department of Correctidné total? “

THE DEFENDANT: 0vér'25 years.

THE COURT: How many times have you been through

the ATU program?
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THE DEFENDANT: None.

THE COURT: Why not?

THE DEFENDANT: They ain't never give me or alcohol
no dfug programs. -I aiﬁ‘t'néver been through none éf
them. I went to R and E and boom .to the prison that I
wés going to. |

THE COURT: Okay.' A]]_right! Aﬁythiné?‘

THE DEFENDANT: Excuse me?

THE COURT: Yeah, go ahead. '

“THE DEFENDANT: You'll .see my beaﬁtifu1 daughfer.
I Hid.raise dne thing. -1 have ' a 17-yearao{d beautifu1
daughter back there, Emily . i Fo

_ THE COURT: MWell --- ‘

THE DEFENDANT: The rest of .me I'm bad I reckon,
but. I got one thing. | | ‘

| THE COURT: Well, my children are my best th{ng
I'f1 ever do. But, you know, that may be 6ne of tﬁe

1ongest records I've ever héard. And you really owed

your daughter more than what you done. Again, I mean,

it's not a time'for me to breach to you. .1 just, this
will be the only time I get to talk with yoJ.
'SENTENCING BY THE COURT:

A11 right.  Well, the 'jury has found you guilty of-

criminal sexual conduct with a minor under the age of 11

or first degree. I've got the option of 25 years to
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for 1ife. And quite frankly given your age I, probably
we're arguing semantics, but the sentence of the Court
is 40 years in the Department of Corrections, giv¢ you
credit for 195 days. It's mandatory GPS pursuant to
South Carolina law.

Obviously you have a right to appeal, and I'm sure
your attorney who has done a good‘job'and has prbtected
your rights and clearly w111Aexp1ain those rights to
you., A1l right. Good luck to you.

MS. SIMMONS: Thank you, Jddge;

THE COURT: Is the victim still here?

MS. SIMMONS: Judge, she is. Yes, sir.

(Whereupon, Defendant Teft courtroom.)

THE COURT: Hey, you did the right thing. You're a
very strong girl, okay? 'I'm, I'm pretty amazed. I'm
not sure I could have done what you did. You did the
right thing, okay, honey?

And to his daughter, hey, iive your 1life, okay?

A1l right. What do yoﬁ got for me now, plieas?

MS. SIMMONS: Yes, Judge. |

THE COURT: I'11 Tet the jury go. You are welconme
to stick around.

(Whereupon, the trial in the matter §f the State of

South Carolina v. Steven Gregory Frost was concluded at
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approximately 2:10 p.m. on September 19, 2012.)

*** THIS ENDS REQUESTED TRANSCRIPT ***
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CERTIFICATE OF REPORTER

I, the undersigned Julie A. Ashbrook, Court

4Réporter for the Tenth Judicial Circuit Family Court of

the State of Sbuth Carolina, do hereby certify that the

‘foregoing is a true, accurate, and complete transcript

of record to the best of my abi]ity of all the
proceedings and évidehce introduced 1H thg hearing
and/or trial of the captioned case, relative to appeal,
in the Circuit Court for Oconee County, SoUttharolina,
on {he 17th, 18th, and 19th day of(September, 2012.

| I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

]

\a _%_Mjw

Ju ie A. Ashbrook
Family Court Reporter
Tenth Judicial Circuit




TN THE COURT OF GENERAL SESSIONS
FOURTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF OCONEE
2012-G8-37-549

STATE OF SOUTH CAROLINA
Vs. VERDICT FORM

Steven Greg Frost,

he 2 Wd 6T 438 2
I¥A0D 40 Y4310
T3HLINA 'H ATHIA3Y
5S ‘33N0S0 G314

Defendant.

We, the jury, by unanimous consent, find the Defendant Steven Greg Frost:' 4

“J . ’ : .
1 25 Guilty of First Degree Criminal Sexual Conduct with a Minor.

- The sexual battery involved (¢hoose one):

ﬁ ‘Sexual Intercourse

_ ___ AnalIntercourse
Zg Intrusion by an Object : )

NOT Guilty of First Degree Criminal Sexnal Conduct with a Minor.

\:»9"

OR '
2. Guilty of Assault and Battery, First Degree.
% NOT Guilty of Assault and Battery, First Degree.

OR

3. Guilty of Assault and Battery, Second Degree.



# NOT Guilty of Assault and Battery, Second Degree.

Foreperson

September 14,2012

Oconee County, South Carolina

Please indicate your finding on the appropriate line and certify this finding with the
Joreperson’s signature. Please knock on the door and inform the bailiff when you have
. reached your verdict,
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DOCKET ND.

WITNESSES
Gentry Hawk, Oconee Ca Sheriff's Dept.

20126837 ()3 513,(;; |

The State of South Caro!ma

County of Oconee

M\{QQ\G\C

COURT OF GENERAL SESSIONS

JUN 11 2012

Term.

Avanda \)\p!)\q\/

ARREST WARRANT NUMBER

N138650

ACTION OF GRAND JURY

e 2 \L

/Mé//

Féreperson of Grand Jury
Date: JUN T 1 o

\

THE STATE

Vs,

Steven Greg;:wry' Frost

LSS

VERDICT

Foreperson of Petit Jury
Dafe:

Indictment for

Criminal Sexual Conduct With Minor - Victim
Under11 Years Of Age- First Degree

SC Code: 16-03-0655(A)(1)
CDR Code: 0385




STATE OF SOUTH CAROLI'NA')‘ INDICTMENT
' )
COUNTY OF Cconee )

JUN 1 1 2012

At a Court of General Sessions, convened on _~ the Grand Jurors of

Oconee County present' up'On their oath:

Criminal Sexual Conduct With Minor - Victim Under 11 Years Of Aqe-
First Deqree

That Steven Gregory Frost did-in Oconee, South _'Carolinalbe'twewen October 1, 2011
and November 1, 2011, willfully and uniaMully commit the crime of Criminal Sexual
Conduct W?th- a minor in the first degree by engaging in sexual battery: wi‘ih a minor who
was less than eleven (11) years of age; whose date of birth is

This is in violation of 16-3-655@)(1) of the South Carolina Code of Laws {1976)

as amended.

~

Against the peace and dignity of the State, and contrary to tl)ef&st.;xtqtc in such case made and provided.
s 4 | B ./-m [7AI0AE

. ”\‘ ASSISTANT soucnmz
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
~ be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regardmg Personal Data Identifiers and Other
. Sensitive Information in Appellate Court F111ngs } :
September 25th, 2013 _ ' -
Davi E .

avid Alexander
Appellate Defender

‘South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589 '

Columbia, S. C. 29211-1589

(803) 734 1330

ATTORNEY FOR APPELLANT



STATE OF SOUTH CAROLINA o D ORIGINAL -

IN THE COURT OF APPEALS

A . ]
\ 4% v Al

‘1‘

SEP 2 9 2013

Appeal from Oconee County ST YT T“’?’g
- A L
)

J. Cordell Maddox, Jr., Circuit Court Judge

THESTATE, o 80 Guart & ARRES
RESPONDENT, |

| -V,' |

STEVEN GREGORY FROST,
APPELLANT

 APPELATE CASE NO. 2012-213043

CERTIFICATE OF SERVICE =

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Jennrfer Ellis Roberts Esqurre at the 'Rembert Denms Burldrng, 1000 Assembly

Street, Room 519, Columbra SC 29201 this 25th day of September 2013.
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