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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madam:
 
Please find attached for filing the Appellants’ Return in Opposition to the Respondent’s Motion for Costs,
and Proof of Service.
 
Thank you for your attention to this matter.
 
Walter B. Todd, Jr.
Walter B. Todd, Jr., PC
Post Office Box 1549
Columbia, SC 29202
(803) 753-7952
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


      
 


APPEAL FROM GREENVILLE COUNTY 
Court of Common Pleas 


 
Letitia H. Verdin, Circuit Court Judge 
      


 
Case No. 2022-CP-23-00394 


Appellate Case No. 2023-000082 
      


 
Audra Starnes, 
       Respondent, 
 vs. 
 
Craig Stoneburner and  
Citivest Corporation, 
       Appellants. 


     
 


RETURN IN OPPOSITION TO RESPONDENT’S MOTION FOR COSTS 
     


 
 


PLEASE TAKE NOTICE that the Appellants oppose the Motion for Costs filed by the 


Respondent on February 21, 2025, upon the following grounds: 


1. The Respondent has not actually incurred any costs or attorney’s fees, and thus, may not 


recover them under the applicable Rule. Rule 222(b) expressly provides that, “The party 


entitled to recover costs under this rule may, to the extent the party actually incurred these 


costs, recover the following. . .” (Emphasis added). The Rule further provides: “In addition, 


the party shall be entitled to recover an attorney's fee in an amount which shall be set by 


order of the Supreme Court. The allowance of additional costs will generally not be allowed 


except in the most extraordinary of circumstances.” 







2. Here, the Respondent, who is purportedly an indigent, contracted with and retained South 


Carolina Legal Services (“SCLS”) for representation in this matter on a free-of-charge 


basis. SCLS is a not-for-profit entity that advertises its legal services on its website as 


follows: 


South Carolina Legal Services (SCLS) provides free legal 
assistance in a wide variety of civil (non-criminal) legal matters to 
eligible low income residents of South Carolina. SCLS is a non-
profit corporation, funded by grants from the federally funded Legal 
Services Corporation, the South Carolina Bar Foundation, local 
United Ways, state court filing fees, and other federal, state and local 
funding. 
 


3. Because the Respondent party has received free legal services in connection with the 


appeal to this Court and otherwise, and the Respondent has not “actually incurred” and 


will not incur any attorney’s fees and costs in this matter, the Respondent may not seek 


attorney’s fees or costs from the Appellant under the plain language of Rule 222. 


4. Further, the Respondent’s Motion for Costs is inadequate on its face. Rule 222(d) provides 


that a Motion for Costs “shall comply with Rule 240.” Rule 240(c)(2) requires that each 


motion or petition include, “A memorandum with citation of authorities in support of the 


motion.” The Respondent did not file a Memorandum with the Motion for Costs citing the 


authority in support of the Motion. Thus, the Motion should be denied for its failure to 


meet the applicable standards of the Rule.  


5. Alternatively, even if the Court finds that the Respondent may be awarded attorney’s fees 


and costs she has not actually incurred, the attorney’s fee award requested by the 


Respondent is unreasonable. In determining whether the attorney’s fee and the amount of 


time spent is reasonable, the Court evaluates six factors, the third of which is “the 


customary legal fees for similar services.” Jackson v. Speed, 326 S.C. 289, 486, S.E.2d 







750 (1997). The services provided by SCLS are carried out on a free-of-charge basis, as 


provided above on its website and in the legal services contract between the Respondent 


and SCLS. Because SCLS and other similar non-profit legal services group offer only free 


or reduced-rate services to low-income persons, and are already compensated for work by 


grants and filing fee waivers, and because the Respondent has not incurred any attorney’s 


fees or costs in this matter, the fee of $2,500.00 sought by the Respondent from the 


Appellants is unreasonable.  


Based upon the grounds set out at paragraphs 1 through 5 above, the Appellant contends that the 


Movant’s Motion for Costs should be denied, or in the alternative, that the award of attorney’s fees 


and costs requested in the Motion be substantially reduced. 


 
       s/Walter B. Todd Jr.      
       Walter B. Todd, Jr. [SC Bar # 5593]  


WALTER B. TODD, JR., P.C. 
Post Office Box 1549 
Columbia, SC  29202 
(803) 753-7952 
Email:  wtodd@wbt-law.com 


 
February 26, 2025.  















