From: ken massey

To: Court Of Appeals Filings
Subject: Benjamin Shirley v. Christopher Martin, Stephanie Martin Appellate Case No. 2024-001318
Date: Wednesday, February 26, 2025 1:47:15 PM
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Form 15.pdf

Form 16 and Brief.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

To whom it may concern,

Attached you will find the Form 15, From 16, Plaintiff Appellant's Final Brief
and Proof of Service.

Massey Law Firm


mailto:kblainemassey@yahoo.com
mailto:ctappfilings@sccourts.org

STATE OF SOUTH CAROLINA

BENJAMIN SHIRLEY,

Plaintiff,

VS.

CHRISTOPHER MARTIN,
STEPHANIE MARTIN,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF APPEALS

CERTIFICATE OF SERVICE

C/A.: 2023CP2601293

This certifies that a copy of Final Brief of the Plaintiff-Appellant and Form-15
Record On Appeal by Massey Law Firm by and through its agents, servants, and

employees on February 26, 2025, by:

1. Depositing in the United States Mail, First Class, with sufficient postage
Affixed, at the following address

2. X Depositing in United States Mail Certified/Return Receipt # 9589 0710
5270 0333 0854 43 to Christopher Martin, 105 Mesa Raven Dr, Longs, SC 29568

3 Hand Delivered.
4. An express delivery service, Over-night delivery,
5. Via E-Mail at:

4

“Kenneth B_—Méssey.

S.C. W
Massey Law Firm

kblainemassey@j¥ahoo.com
200 Elm Street, Conway, South Carolina
Cell: (843) 458-2507, Office: (843)488-3777

Benjamin Shirley vs. Christopher Martin, Stephanie Martin

Case Number: 2023CP2602193





MASSEY LAW FIRM

ATTORNEY AND COUNSELOR ATLAW 200 ELM STREET
Kemiieth. B. Massey —_— CONWAY, SOUTH CAROLINA 29526

kblainemassey@yahoo. com TELEPHONE (843) 488-3777

FACSIMILE (843) 488-3779

February 26, 2025

Via Certified Mail-9589 0710 5270 0333 0854 43
Christopher Martin

105 Mesa Raven Dr

Longs. SC 219568

Re: Benjamin Shirley v. Christopher Martin, Stephanie Martin
Case No: 2023-CP-26-02193

Dear Mr. Martin:

Enclosed please find Proof of Service for the Final Brief of the Plaintiff-Appellant and
Form-15 Record On Appeal in the above stated case along with a Certificate of Service.

Dated: 2 / 2 7%’)5 MASSEY LAW FIRM, LLC

By: s/ Kenneth B. Massey _Z(d/}/
Kenneth B. Massey

Conway, SC 29526

(843) 488-3777
kblainemassey@yahoo.com
Attorney for Benjamin Shirley
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sertified Mail service provides the following benefits:

1 A recelpt (this portion of the Certified Mail label).
! A unique identifier for your mailplece.
Electronic verification of delivery or attempted
delivery.
A record of delivery (including the recipient's
signature) that is retained by the Postal Service™
for a specified period,

nportant Reminders:
You may purchase Certified Mail service with
First-Class Mail®, First-Class Package Service®,
or Priority Mail® service.
Certified Mail service Is not avallable for
International mail.
nsurance coverage is nof available for purchase
with Certified Mall service. However, the purchase
f Certified Mail service does not change the
nisurance coverage automatically included with
‘ertain Priority Mail items.
‘or an additional fee, and with a proper
ndorsement on the mailpiece, you may request
"¢ following services:
Return receipt service, which provides a record
of delivery (including the reciplent's signature),
You can request a hardcopy return receipt or an
electronic version. For a hardcopy return receipt,
complete PS Form 3811, Domestic Retumn .

Receipt; attach PS Form 3811 to your mailplece;

for an electronic reium receipt, see a retail
associate for assistance. To receive a duplicate
return receipt for no additional fee, present this
USPS®-postmarked Certified Mail receipt to the
retail associate,

- Restricted delivery service, which provides
delivery to the addressee specifled by name, or
to the addresses's authorized agent.

= Adult signature service, which requires the
signee to be at least 21 years of age (not
available at retai).

- Adult signature restricted delivery service, which
requires the signee to be at least 21 years of age
and provides delivery to the addressee specified
by name, or to the addressee's authorized agent
(not available at retail).

# To ensure that your Certified Mail receipt is

accepted as legal proof of mailing, it should bear a
USPS postmark. If you would like a postmark on
this Certified Mail receipt, please present your
Certified Mail Item at a Post Office™ for
postmarking. If you don't need a pastmark on this
Certified Mail recelpt, detach the barcaded portion
of this label, affix it to the mailpiece, apply
appropriate postage, and deposit the mailpiece.

IMPORTANT: Save this receipt for your racords.

‘om 3800, January 2023 (Reverse) PSN 7530-02-000-9047
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B Complete items 1, 2, and 3.

B Print your name and address on the reverse

you.
k of the mailpiece

so that we can return the card to

B Attach this card to the bac

or on the front if space permits.

1. Article Addressed to:

R

Q_\‘\T'\%\bp‘h&( MNosy

aloven Or.

O35 ey

Lone S¢ 2SLY

A 0

9590 9402 8343 3094 2050 81

2. Article Number (Transfer from service label)

d Mail

d Mail Restricted Delivery
$500)

3

9589 0710 5270 0333 0854 y
¢ PS Form 3811, July 2020 psn 7530-02-000-9053

Domestic Return Receipt.






STATE OF SOUTH CAROLINA ) IN THE COURT OF APPEALS
)
)
)

BENJAMIN SHIRLEY, ) CERTIFICATE OF SERVICE
)
Plaintiff, )
)
)
VS. )
)
CHRISTOPHER MARTIN, )
STEPHANIE MARTIN, )
)

Defendant. ) C/A.: 2023CP2601293

This certifies that a copy of Final Brief of the Plaintiff-Appellant and Form-15
Record On Appeal by Massey Law Firm by and through its agents, servants, and
employees on February 26, 2025, by:

1. Depositing in the United States Mail, First Class, with sufficient postage
Affixed, at the following address

2. X Depositing in United States Mail Certified/Return Receipt # 9589 0710
5270 0333 0854 50 to Stephanie Martin, 105 Mesa Raven Dr, Longs, SC 29568

3. Hand Delivered.

4. An express delivery service, Over-night delivery,

5. Via E-Mail at;

kblainemassey @yahioocom

200 Elm Street, orﬁay,\SoMéina
Cell: (843) 45862507, Office: (843)488-

Benjamin Shirley vs. Christopher Martin, Stephanie Martin
Case Number: 2023CP2602193





MASSEY LAW FIRM

ATTORNEY AND COUNSELOR ATLAW 200 EuseStege
Kenneh B, MaSSey - CONWAY, SOUTH CAROLINA 29526

kblainemassey@yahoo.com TELEPHONE (843) 488-3777

FACSIMILE (843) 488-3779

February 26, 2025

Via Certified Mail-9589 0710 5270 0333 0854 50
Stephanie Martin

105 Mesa Raven Dr

Longs. SC 219568

Re: Benjamin Shirley v. Christopher Martin, Stephanie Martin
Case No: 2023-CP-26-02193

Dear Mrs. Martin:

Enclosed please find Proof of Service for the Final Brief of the Plaintiff-Appellant and
Form-15 Record On Appeal in the above stated case along with a Certificate of Service.

Dated: W/ K7 4 /Za(?f MASSEY LAW FIRM, LLC

By: _s/ Kenneth B. Massey /¢, 3 )77
Kenneth B. Massey

Conway, SC 29526

(843) 488-3777
kblainemassey@yahoo.com

Attorney for Benjamin Shirley






Certified Mail service provides the following benefits:

m A recelpt {this portion of the Certified Mail label).

A unique identifier for your mailpiece.

& Electronic verification of delivery or attempted
dellvery.

a Arecord of delivery (including the recipient’s
signature) that is retained by the Postal Service™
for a specified period.

Important Reminders:

@ You may purchase Certified Mail service with
First-Class Mail®, First-Class Package Service®,
or Priority Mail® service.

a Certified Mail service Is not available for
International mail.

® Insurance coverage is notavallable for purchase
with Certified Mail service, However, the purchase
of Certified Mail service does not change the
insurance coverage automatically included with
certain Priority Mail items.

w For an additional fee, and with a proper
endorsement on the mailplece, you may request
the following services: |
- Return receipt service, which provides a record

of delivery (including the recipient’s signature).
You can request a hardcapy return receipt or.an

electronic version, For a hardcopy return receipt,

complete PS Form 3811, Domestic Return

Receipt; attach PS Form 3811 to your mailpiéce;

PS Form 3800, January 2023 (Reverse) PSN 7530-02-000-9047"

for an electronlc return receipt, see a retail
associate for assistance. To receive a duplicate
return receipt for no additional fee, present this
USPS®-postmarked Certified Mail receipt to the
retail associate.

- Restricted delivery service, which provides
delivery to the addressee specified by name, or
to the addressee's authorized agent.

- Adult signature service, which requires the
signee to be at least 21 years of age {not
available at retail).

- Adult signature restricted delivery service, which
requires the signee to be at least 21 years of age
and provides delivery to the addressee specified
by name, or to the addressee's authorized agent
(not available at retall).

= To ensure that your Certified Mail receipt is

accepted as legal proof of mailing, it should bear a
USPS postmark. If you would like a postmark on
this Certified Mail receipt, please present your
Certified Mall item at a Post Office™ for
postmarking. If you don't need a postmark on this
Certified Mail receipt, detach the barcoded portion
of this label, affix it to the mailpiece, apply

- appropriate postage, and deposit the mailpiece.

IMPORTANT: Save this rocelpt for your records.

IS SECTION ON DELIVERY ' :

COMPLETE

 THIS SECTION /1 "

 COMPLET

'SENDER

A. Sign‘atu.re'

[ Agent

[ Addressee
C. Date of Delivery

B. Received by (Printed Name)

D. Is delivery address different from item 1? O Yes

O No

If YES, enter delivery address below:

Delivery
[ Signature Confirmation™

O Priority Mail Express®

[ Registered Mail™

O Registered Mail Restricted
[ Signature Confirmation

O Adult Signature Restricted Delivery

3. Service Type
0 Certified Mail®

0O Adult Signature

O Certified Mail Restricted Delivery

O Collect on Delivery

Restricted Delivery

O Collect on Delivery Restricted Delivery

M lnmirad Mail

[

B Complete items 1, 2, and 3.

E Print your name and address on the reverse

so that we can return the card to you.
B Attach this card to the back of the mailpiece,

or on the front if space permits.

1. Article Addressed to:

ESvumex we Ny

=S Teln Roven Dr.

\Dr‘%s U 2A5L%

A 0 6

9590 9402 8343 3094 2050 74

2. Article Number (Transfer from service label)

Mail Restricted Delivery

00)

95879 0710 5270 0333 0854 50

» PS Form 3811, July 2020 PSN 7530-02-000-9053

Domestic Return Receipt
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FORM 15
RECORD ON APPEAL

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Alan D. Clemmons, Master in Equity

Case No. 2023-CP-26-01293

Benjamin Shirley, Appellant,
V.
Christopher Martin
and Stephanie Martin, Respondents.
RECORD ON APPEAL

Massey Law Firm

Kenneth B. Massey

200 Elm St. 29526
Conway, South Carolina

(843) 488-3777

Attorney for Appellant
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Master’s Decree and Judgment

STATE OF SOUTH CAROLINA

COUNTY OF HORRY
Benjamin Shirley,

Plaintiff,

VS,

Chirstopher Martin, Stephanie
Martin,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

CASE NO.: 2023-CP-_26-02193

Master’s Decree and Judgment
(Damages Hearing)

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure (hereinafter

"SCRCP"), the above-entitled matter was referred to the undersigned Master in Equity to make
appropriate findings of fact and conclusions of law, with authority to enter a final Judgment in
the cause. Any appeal from the decision of the Master in Equity shall be directly to the South

Carolina Supreme Court. Pursuant to the said reference, a hearing was held, attended by the

attorneys of record, and the testimony was taken, which is reported herewith.

The court has ruled in the above-referenced case as follows: Judgment in favor of
Defendant Stephanie Martin is appropriate due to Plaintiff's failure to complete the painting of
the Martin home in a good and workmanlike manncr. Mrs. Martin presented credible evidence

that Plaintiff's work product was not consistent with a professional who has purported to have

the knowledge, skill and experience (o perform such tasks. For this reason, Plaintiff's

SYId NOWIWOD - AMYOH - WY 62 Ll 82 94 $20Z - 3114 ATIVOINOYLO3 13
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compensation shall be limited to the initial deposit of $2500.00 according to evidence presented
in the court record. No additional damages are awarded to Plaintiff against Mrs.

Martin. Regarding Mr. Martin, the court has determined that Mr. Martin is in default for failure
to respond to the Summons and Complaint personally served upon him. However, Plaintiff's
compensation shall also be limited to the initial deposit of $2500.00 and no additional damages
are awarded against Mr. Martin.  The Plaintiff also failed to properly plead causes of action that
authorize attorney’s fees by statute or by contract. Therefore, no attorney’s fces are awarded to

Plaintiff.

AND IT IS SO ORDERED.

Alan D. Clemmons

Master in Equity for Horry County

€61L2092dDEZ02#3SYD - SYI1d NOWWOD - AYHOH - WV 62:LL 82 994 $20Z - 3114 ATIVOINOYH1LO3 13





Horry Common Pleas

Case Caption: Benjamin Shirley VS Christopher Martin , defendant, et al
Case Number; 2023CP2602193

Type: Master/Order/Other

So Ordered

s/Alan D. Clemmons 3088 Master in Bquity

Eleclronically signed on 2024-02-28 09:53:47 page 3 of 3
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Rule 60(b) Motion Ruling

8/6/24, 3:02 PM Yahoo Mail - RE: 2023CP2602193 (Shirley vs. Martin et, al.) Rule 60b Motion Ruling

RE: 2023CP2602193 (Shirley vs. Martin et. al) Rule 60b Motion Ruling

From: McAllister, Sheri (mcallister.sheri@horrycountysc.gov)
To: kblainemassey@yahoo.com

Ce: stephaniem_T988@yahoo.com

Date: Tuesday, July 16, 2024 at 04:21 PM EDT

Good Afternoon,

The court has ruled on the 60 (b) motion as follows:

tiff’s Rule 59(g) Motion to Reconsider (“Rule 59(g)

Upon learning that this court had not received notice of Plain
e 59(g) motion (motion denied June 17, 2024), Plaintiff

motion” filed March 3, 2024) but prior to the ruling on the Rul
filed an intervening Rule 60(b) Mation for Relief of Judgment (“Rule 60(b) motion filed May 2, 2024)”). Plaintiff’s
60(b) motion did not address the merits of the case as did the previously denied Rule 59(g) motion, but limits
counsel’s arguments to his reasons for failing to notify the court of the Rule 59(g) motion. The position of this court
regarding the Rule 59(g) motion referenced in the Rule 60(b) motion has not changed. Rule 59 (g) of the South
Carolina Rules of Civil Procedure contains clear language that requires that “4 party filing a written motion under this
rule shall provide a copy of this motion to the judge within ten (10) days after the filing of the motion”. As previously
stated in the prior Rule 59 (g) motion ruling, this court is not aware of any local rule, policy or other administrative
directive that requires anyone other than the moving party to provide a copy of this motion to the judge. it remains
incumbent upon the moving party to provide a copy of the motion to the Jjudge in a timely manner as directed in the
South Carolina Rules of Civil Procedure. Plaintiff’s Rule 60(b) motion is therefore denied.

Sheri McAllister, J.D. LL.M
Staff Attorney

Horry County Government

Office of the Master in Equity

The Honorable Alan D. Clemmons

P. O. Box 1236, Conway, South Carolina 29528

1301 Second Avenue, Conway, South Carolina 29526

Tel 843.915.7853 | Fax 843.915.6310

mcaHister.sheri@hﬂrycountvsc.qov! www.horrycountysc.gov

**Please note our office closes at noon on Fridays.**

*** Also, please note that Horry County does not provide a court reporter for matters before the Master in

Equity. Parties are responsible for securing court reporters for contested matters.

Horty County

gives legal, financial or other advice. Any information obtained from this

e taken as legal or financial advice. Persons seeking to
les should obtain independent advice as to value,

and all other matters related to said purchase. Persons
ay not rely on any information obtained from this office as
vice- always obtain independent legal advice.

Neither this office, nor its staff
office or it's staff, regardless of form, should not b
purchase properties from foreclosures or other sa
sufficiency of title, tax consequences, other liens,
involved in litigation should obtain counse! and m
legal advice. Do not rely on this office for legal ad





8/6/24, 3:02 PM Yahoo Mail - RE: 2023CP2602193 (Shirley vs. Martin et. a.) Rule 60b Motion Ruling

From: ken massey <kblainemassey@yahoo.com>

Sent: Tuesday, July 9, 2024 1254 PM

To: McAllister, Sheri <Mcallister.Sheri@horrycountysc.gov>
Subject: 2023CP2602193 (Shirley vs. Martin et, al.)

Good morning,

Enclosed please find a letter with altachments along with a Certificate of Service for lhe above stated case.

All e-mail correspondence to and from this address may be subject to public disclosure under the South Caralina
Freedom of Information Act (FOIA). This correspondence is intended exclusively for the individual or entity to which it is
addressed and may contain information that is proprietary, privileged, confidential or otherwise legally exempt from
disclosure. ’





Proposed Order for Order of Reference

DEFENDANT. CHRISTOPIIER MARTIN
IN DEFAULY

Christopher Martin and Stephanie
Martin,

Defendants.

STATE OF SOUTH CAROLINA ) [N THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
)
Benjamin Shicley, ) CASE NO.: 2023-CP-26-____
)
)
)
Plaintiff, )
)
vs. ) PROPOSED ORDER OF REFERENCE
)
)
)
)
)
)

Pursuanl_(o Rules 53 and 71 of the Sauth Carolina Rules of Civil Procedure, this case is an action
for an Order of Refercnce hecause the Defendant, Christopher Martin is in Default and may be referred to
a Master in Equity or Special Referee in the above-mentioned county by order of a Circuit Court Judge or

the Clerk of court for a hearing for alleged damages.

[T IS HEREBY ORDERED tha; this action is referred 1o the Horry County Master in Equity 10
take testimony and o direct cotry of final judgment in this section under Rule 52(b), SCRCP, and ali
matters arising from or reasonably related to such action. The Master in Equity shall retain jurisdiction 1o
perform all necessary acts incident to this equity action, including issuance of a writ of assistance or
issuance of any rule (o show cause including. but not limited to, any rule to show cause why a party
should not be bound by the judgment of this court. Further, the Master in Equity shall retain Jurisdiction
to hear any action contesting the validity of the €quity action or any motions pursuant to the South

Carolina Rules of Civil Procedure, including, but not limited to, Rule 60(b).

The hearing shall be held in the Office of the Honorable Alan D. Clemons, Master in Equity, for
Horry County, located at: Horry County Courthouse, 1301 2ud Avenue, 3" Floor, Conway, SC 29526, and
the final report by the Master in Equity shall be filed with the Clerk of Court for Horry County no later

than sixty (60) days afier the date of the hearing.

Circuit Court Judge for Horry County

Conway, SC





Horry Common Pleas

Case Caption: Benjamin Shirley VS Christopher Martin , defendant, et al
Case Number; 2023CP2602193

Type: Order/Referred to Master or Special Referee

IT IS SO ORDERED

s/ The Honorable William H. Seals Jr. #2157

Electronically signed on 2023-10-03 13:58:15 page 2 of 2





Damages Hearing Transcript

In The Matter Of:
Benjamin Shirley v.
Christopher Martin and Stephanie Martin

Hearing
February 7, 2024

Alderman Court Reporting, LLC
"Proudly serving the Palmetto State"
500 Oak Pond Court
Conway, SC 29526

A TP I INAL_A
COURT REPORTING, LLC

Original File Hearing-2-7-2024.pm
Min U Script® with Word Index






Benjamin Shirley v, Hearing

Christopher Martin and Stephanie Martin February 7,2024
Page 3
STATE OF SOUTH CAPOLINA IN THS MASTER-OF-E UITY INDEX
COUNTY OF HORRY COUR'L"IN THS FIFTEgNTH
JUDICIAL CIRCUIT PAGE
BENJAMIN SHIRLEY,
CASE NO.: 2023-CP-26-02193 Hearing Commanced...... L T, 05
Plaintiff,
- Diract Examination of Benjamin Shirley by Mc.
: s e coeaal06
CHRISTOPHER MARTIN, Hasacy
STEPHANIE MARTIN, Croas-Exanination of Benjamin Shirley by Ms.
Defendants. Mactin.......... Wl e Ve e mmie e e
Direct Examination of Stephanie Martin by Mr.
Massey. . .ouviiiii i Ve sibimina v .32
MASTER-IN-EQUITY HEARING
Certificata......................... Ve es s veReas 43
Exhibits:
DATE TAREN: February 7, 2024
PLAINTIFF'S EXHIBITS MARKED FOR IDENTIFICATION:
TIME BEGAN: 10:14 a.m.
1. Documont............
TIME ENDED: 10:41 a.m.
2. Documanta. ,
LOCATION: Horry County Judicial Center
1301" Second” Avenue 3. Documents......................
Conway, SC 29526
4. Documanta.........
REPORTED BY: Ryan P. Aldarman, CER
Notary Public for Sauth Caraolina 5: Documents..........
6. Dacument.....
7. Document. .
B. Document. ,
9. Document................
10. Documents......., (S PR
ALDERMAN COURT REPORTING, LLC DEFENDANT'S EXHIBITS MARKED FOR IDENTIFICATION:
"Proudly serving the Palmetfo Stata”
500 Oak Pond Court 11. Photographs............ e eenes PRI |
Conway, SC 29526 .
P: 843-254-2675 E: MDER}YJ\.‘ZCOUP.TB.E?ORTINGLLC@&MAIL.COH *All exhibits were ratained by c Court
Page 2 Pagad
LEGEND OF THE TRANSCRIPT
*Any court, party, or person who has purchasaed a Double Dashas [--] indicate inteational or purposeful
transcript may, without Paying a further fee to the interruption or halt in speech,

reporter, xeproduce a copy or portion thereof as an

exhibit pursuant to court order or rule or for internal [Wozds are transcribed as poken. EBraper manus have

baan phonetically spellad when corract spollings canrot
uso, but shall NOT otherwise provide or sell a copy or be obtained.)

coples to any other party or person.
APPEARANCES :

K. Blaine Massey, Esquire
Massey Law Firm

200 Elm Streat

Conway, SC 29526

....... -On behalf of Benjamin Shirley
Staphanie Martin, Pro Sa
........ On behalf of Christopher Martin and

Stephanie Martin

ALSO ATTENDING: Benjamin Shirley and Rick Jackson

|
__

Min U-Script® Alderman Court Reporting, LLC (1) Pages2-4
(843) 254-2675






Benjamin Shirley v.
Christopher Martin and Stephanic Martin

Hearing
February 7, 2024

Page 5 PagT]
1 JUDGE CLEMMONS: All right. We're here | 1 Q. M. Shitley, if you'll give your full name
2 onthe casc of Benajamin Shitley versus 2 and current address, please.
3 Christopher Martin and Stephanie Martin, 3 A. Benjamin Todd Shirley. I live at 3564
4 Docket Number 2023-CP-26-2193. 4 Sandler Boulevard, Building 1, Unit 1106.
5 Yes, Mr. Massey? 5 Q. Okay. And you had a, a bid that you worked
6 MR. MASSEY: May I approach? I'llhand | ¢ on for the, the Martins, Stephanie and
7 you the copies. 7 Michael Martin; is that correct?
8 JUDGE CLEMMONS: Thank you very much. | 8 A. Yes.
9 Allright. Mr. Massey, you are here 9 Q. And that was at 105 Mesa Raven --
10 representing the Plaiatiff Benjamin Shirley; 10 A. Yes.
11 isthat-- 11 Q. -- here in Horry County?
12 MR. MASSEY: That is correct, Your Honor. (12 MS. MARTIN: Excuse me, sir, there is no
13 JUDGE CLEMMONS: And Mr. Christopher |13 Michael Martin.
14  Martin? 14 JUDGE CLEMMONS: Yes, ma'am, you may
15 MS. MARTIN: He's not here. 15 cross-examine the witness --
16 JUDGE CLEMMONS: He's not here -- 16 MS. MARTIN: Okay.
MS. MARTIN: No. 17 JUDGE CLEMMONS: -- to clarify that once
JUDGE CLEMMONS: - today? Ms, Stephanie |18 Mr. Massey is finished.
Martin? 19 BY MR. MASSEY:
MS. MARTIN: [ am Ms. Stephanic Martin, |20 Q. And do you remember the date that you, you
sir, yes. 21 invoiced them without the bid, and how much
JUDGE CLEMMONS: Thank you very much. |22 was the actual bid? Do you remember?
Allright, very good. Mr. Massey, you may 23 A. The actual bid was 8,650, $8,650.
proceed, sir, 24 Q. Allright. And, in fact, you got paid
MR. MASSEY: For the Court's 25 $2,500; is that correct?
Page 6 Page 8
understanding, she is not in default. | 1 A. Yes,sir, cash --
served him because he is in default. And 2 Q. Who actually paid that? That wasn't the
this is just a default hearing. I just want 3 Martins, but they paid some monies on behalf
to have my client take the stand if I may, 4 of the Martins. Who was that?
Your Honor? 5 A. Somebody that lived three, three doors down
JUDGE CLEMMONS: Yes, sir. 6 from them, three houses. I think it was this
MR. MASSEY: Mr. Shirley, to the stand. 7 man (indicated).
JUDGE CLEMMONS: Yes, sir, if youwould | 8 Q. Which left you basically a balance about
please come to the witness box and pause at 9 6,150; is that right, --
the bible before sitting down -- 10 A. Yes, sir.
MR. SHIRLEY: Yes, sir. 11 Q. --6,150?
JUDGE CLEMMONS: -- and place your Icft [12 MR. MASSEY: If I may approach, Your
hand on the bible, raise your right hand to 13 Honor?
be sworn, 14 JUDGE CLEMMONS: Yes, sir.
Do you solemnly affirm or swear that the 15 BY MR. MASSEY:
testimony you'll give in this case will be 16 Q. Can you identify this document, sir?
the truth, the wholc truth, and nothing but 17 A. That's the estimate [ — oh, no, that's the
the truth so help you God? 18 invoice I gave for payment.
MR. SHIRLEY: Yes, sir. 19 Q. Andit's dated when?
JUDGE CLEMMONS: Thank you very much. |20 A. It's dated on 11/29 of —
Please be seated. 21 Q. And that's what --
Mr. Massey, you may proceed, 22 A. --"22,
MR. MASSEY: May | please the Court, Your (23 Q. - you gave to her?
24 Honor? 24 A. Yes, sir.
125 DIRECT EXAMINATION BY MR. MASSEY: 25 Q. Okay. And that's Ms. Martin; is that
L _
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1 correct?
2 A. Yes.

3 MR. MASSEY: If I may make this

1 Plaintiff's Exhibit 1. I know it's marked 6,

5 but it's Plaintiff's Exhibit [

6 JUDGE CLEMMONS: Yes, sir. You're

7 offering it into evidence at this time?

8 MR. MASSEY: Yes, sir.

9 JUDGE CLEMMONS: Is there any objection?

10 MS. MARTIN: (Non-verbal response.)

11 JUDGE CLEMMONS: If there arc no

12 objections, so ordered.

|13 (DOCUMENT MARKED FOR IDENTIFICATION AS

PLAINTIFF'S EXHIBIT NO. L.)

15 BY MR. MASSEY:

16 Q. Now, you also had some painting -- the, the

17 paint receipts; is that correct?

. Yes, sir.

. And that was with Sherwin-Williams, correct?

. Yes, sir.

- And from my account, I've gor it listed from
"A" to "G", so that's roughly about six or
seven of -- invoices; is that correct?

. Basically, yes.

MR. MASSEY: May [ approach, Your Honor?

5 into Exhibit 2. Iknow I got it marked 7 "A"
§ through "G", but it'll be No. 2.
I JUDGE CLEMMONS: Is there any objection?
8 MS. MARTIN: (Non-verbal response.)
9 JUDGE CLEMMONS: There are none, so
10 ordered.
11 (DOCUMENTS MARKED FOR IDENTIFICATION AS
12 PLAINTIFF'S EXHIBIT NO. 2.)
13 BY MR. MASSEY:
14 Q. Do you know about when you finished that job?
15 A. It was somewhere right before December,
16 before Christmas. I don't remember it all
17 really.
18 Q. Would it be safe to say it was around
19 December 14th of '22?
20 A. Yes, sir,
21 Q. Okay.
22 MR. MASSEY: If I may approach the
23 witness, Your Honor?
124 JUDGE CLEMMONS: Yes, sir.

|25 BY MR. MASSEY:

PageTI

1 Q. And] think the final one is $154.54; is that
2 correct?

3 A. (Non-verbal response.) I
4 MR. MASSEY: Your Honor, I'll ofter these |

’ Page 10

JUDGE CLEMMONS: You may.
BY MR. MASSEY:

Q. If you can for this Court identify -- and
I've got it labeled 7 "A", but it's actually
No. 2, but it goes from "A" to "G" I believe.

. Okay.

. Are those the invoices that you got from
Sherwin-Williams?

. Yes.

. Okay. And you have one invoice that is for
47.52; is that correct?

. Yes.

. And then you have the next one, which is
$714.96, correct?

. Yes.

. And the, the third one is $266.76; is that
correct?

. Yes.

. Then you have another one for §1 0.82,
correct?

. Yes.

. And another one, it is 116, 8116, corrcct?

. Yes.

- And another one for $90.72; is that correct?

. Yes.

Page 12

1 Q. Ifyou can identify this document. Do you
2 have your glasses with you?

3 A. (Non-verbal response.)

. Is that the actual invoice you scnt to her?

. No, it wasn't. It's actually an invoice —

3 this is like the front page of what you get
7 whenever the QuickBooks sends you the
8 invoice.
9
0

Q. But you E-mailcd it to her?
10 A. Yes, sir.
11 Q. Okay. And you did that on or about December
12 14th of 2022, about 2:28 in the afternoon; is
13 that correct?
14 A. Yes, sir.
15 MR. MASSEY: If there's no objection,
16 Your Honor, I'd like to make this Exhibit No.
17 3, and it's, --
18 JUDGE CLEMMONS: Is there any objection?
19 MR. MASSEY: -- it's two pages, --
20 JUDGE CLEMMONS: There are none, so
21 ordered.
22 MR. MASSEY: -- "A" and "B".
23 (DOCUMENTS MARKED FOR IDENTIFICATION AS
24 PLAINTIFF'S EXHIBIT NO. 3.)

BY MR. MASSEY:

]
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1 Q. Now, was there a responsc? Did you get paid 1 unjust enrichment, and attorney fees and
2 the balance of the monies that you were owed? | 2 costs; is that correct?
3 A. No, sir. | 3 A. Yes,sir.
4 Q. So you were owed roughly around $6,000, | 4 Q. Now, you had some filing fees to pay, and [
5 right? 5 believe they were in the amount of §] 80.32;
6 A. Yes, sir. 6 is that correct?
7 Q. Youbid it for 85. She paid 25: is that 7 A. Yes, sir.
8 correct? 8 MR. MASSEY: Your Honor, if I may
9 A. I'bid it for 8,650, 9 approach?
10 Q. Okay. Sodid you get the balance of your 10 JUDGE CLEMMONS: You may.
11 monies? 11 BY MR. MASSEY:
12 A. No, sir. 12 Q. Does that reflect the amount of filing fees
13 Q. Okay. In fact, you came to my office; is 13 we paid to the clerk of court, and do you
14 that correct? 14 recognize that document?
15 A. Yes. 15 A. Yes, I do.
16 Q. Did you retain me? 16 MR. MASSEY: Again, Your Honor, if
17 A. Yes. 17 there's no objection, I'd like to offer this,
18 MR. MASSEY: Your Honar, if I may 18 I think, as Exhibit 5, --
19 approach? 19 JUDGE CLEMMONS: Any objection?
20 JUDGE CLEMMONS: You may. 120 MR. MASSEY: -- four pages.
21 BY MR. MASSEY: {21 JUDGE CLEMMONS: There are none, so
22 Q. If you would identify this document, sir. 22 ordered.
23 It's two pages. 23 (DOCUMENTS MARKED FOR IDENTIFICATION AS
24 A. Itis the thing between me and you. 24 PLAINTIFF'S EXHIBIT NO. 5.)
25 Q. That would be the representation -- 25 BY MR. MASSEY:
Page 14 Page 16
1 A. Yes. ; 1 Q. Now, after we filed, we actually had to have
2 Q. Can you see the date on there? Second page. 2 the action served; is that correct?
3 A. 11/8/23. 3 A. Yes, sir.
1 Q. Okay. 4 Q. And we had the services of a Mr. Scott
5 MR. MASSEY: If there's no objection, 5 Skinebrook (ph), who's a privatc investigator
6 Your Honor, I'd like to make this -- [ think 6 here in South Carolina and also a processor;
7 it's Exhibit No. 4, these -- 7 is that correct?
8 JUDGE CLEMMONS: Okay. Any objection? | 8 A. Yes, sir.
9 MS. MARTIN: (Non-verbal response.) 9 Q. And we filed that action against a Mr.
10 MR. MASSEY: -- two pages. 10 Michac| Martin -- I mean a Christopher Martin
11 JUDGE CLEMMONS: There are none. So |11 and a Stephanie Martin; is that correct?
12 ordered. 12 A. Yes,sir.
13 (DOCUMENTS MARKED FOR IDENTIFICATION AS |13 MR. MASSEY: Your Honor, if [ may
14 PLAINTIFF'S EXHIBIT NO. 4.) 14 approach? There's two documents.
15 BY MR. MASSEY: 15 JUDGE CLEMMONS: Yes, sir.
16 Q. Soat that point after you retained me, we 16 BY MR. MASSEY:
filed; is that correct? 17 Q. And I believe you paid $55 apiece; is that

17

. Yes, sir.

- Filed a Summons and Complaint, and at that
time it was Court of Common Pleas case
223-CP-26-02193, correct?

. Yes, sir.

. And that was for breach of trust --  mean
breach of contract, fraud, fraud in the
inducement, negligence, gross negligence,

19
20
21
22
23
24
25

correct?
A. Yes, sir, for both.
Q. So that was $110 on service of process.
MR. MASSEY: If there's no objection,
Your Honar, this is two separate exhibits, so
I think that would be 6 and 7.
JUDGE CLEMMONS: Is there any abjection?
MS. MARTIN: (Non-verbal rcsponsc.)‘l
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Page 17 Page 19
1 JUDGE CLEMMONS: There are mnonc,so | 1 Q. In fact, you paid $25 for that?
2 ordered into evidence, 2 A. Yos.
3 (DOCUMENTS MARKED FOR IDENTIFICATION AS | 3 MR. MASSEY: [ think this is going to
4 PLAINTIFF'S EXHIBIT NOS, 6 AND 7.) 1 be -- it's one page. 1 think it's going to
5 BY MR.MASSEY 5 be Exhibit 9 if I'm -
6 Q. In fact, we had a dcfault filed on behalf of 3 JUDGE CLEMMONS: Thark you. Any
7 Christopher Martin; is that correct? 7 objection to make it into evidence?
8 A. Yes, sir. 8 MS. MARTIN: (Non-verbal response.)
9 Q. Default meaning he didn't filc an answer? 9 JUDGE CLEMMONS: There are none, ordered
10 A. Yes. 10 into evidence.
11 Q. Tbelicve Ms. Martin did file an answer; is 11 (DOCUMENT MARKED FOR IDENTIFICATION AS
12 that correct? 12 PLAINTIFF'S EXHIBIT NO. 9)
13 A. Yes. 13 BY MR.MASSEY:
14 Q. So in regards to Mr. Christopher Martin, we 14 Q. Now, with the Master-in-Equity, we have to
15 filed with the Master-in-Equity to have this 15 have a court reparter; is that correct?
case heard; is that correct? 16 A. Yes, sir.
17 A. Yes. 17 Q. And I sent you an E-mail concerning the
18 Q. And you had to pay $125 for the 18 communications we've had with the court
Master-in-Equity fee; is that correct? 19 reporter, and [ believe the fee was $75.00 a,
20 A. Yes. 20 a page (sic) for a court record.
MR. MASSEY: If I may approach, Your 21 A. Right.
Honor? 22 Q. And we just estimated it'd be at least 20
JUDGE CLEMMONS: Yes, sir. 123 pages, --
24 BY MR. MASSEY: |24 A. Yes, sir.
25 Q. Can you identify that -- 25 Q. -- how long it would be; is that correct?
Page 18 Page 20
1 A. Ol, yeah, I remember that, 1 A. Yes, sir.
2 Q. Is that the filing fee that we had for the 2 Q. And then it's $125 for the first hour, and
3 Mastcr-in-Equity? 3 then an additional hour is §50 each, right?
4 A. Yes. 4 A. Right.
5 MR. MASSEY: I believe it's one page. 5 Q. Sowe did a rough estimate about what the
6 It's Exhibit No. 8 now I believe. 6 court reporter fees would be, about $310; is
7 JUDGE CLEMMONS: Yes, sir. Any 7 that correct?
8 objection? 8 A. Right.
9 MS. MARTIN: No. 9 MR. MASSEY: Your Honor, if [ may
10 JUDGE CLEMMONS: There arc noae, ordered |10 approach?
11 into evidence. 11 . JUDGE CLEMMONS: Yes, sir.
j12 (DOCUMENT MARKED FOR IDENTIFICATION AS {12 BY MR. MASSEY:
13 PLAINTIFF'S EXHIBIT NO. 8) 13 Q. Does that reflect the conversation we had
14 BY MR. MASSEY: 14 about the court reporter fees?
15 Q. Now, when we filed that Order of Reference 15 A. Yes, it does.
16 for the Master-in-Equity, from the Court of 16 Q. Okay. And you paid 100 -- you haven't paid l
17 Common Pleas down to the Master-in-Equity, (17 any monies on that yet, but we roughly
18 there's a fee for filing it with the Court 18 cstimated it was $310; is that correct?
19 for I think it was 20 -- $25; is that 19 A. Yes, sir.
20 correct? 20 MR. MASSEY: It's two documents, Your
21 A. Yes, sir. 21 Honor - well, it's a two-page document, but
22 MR. MASSEY: Your Honor, if I may 22 that would be 11 (sic) I believe.
123 approach? 23 JUDGE CLEMMONS: Any objection?
|24 JUDGE CLEMMONS: Yes, sir. 24 MR. MASSEY: Your Honor, --
’is BY MR. MASSEY: |25 MS. MARTIN: (Non-verbal response.)
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Page 21

Page 23

1 JUDGE CLEMMONS: There are none, ordered | 1 MS. MARTIN: I just have one more
2 into evidence. 2 question.
3 (DOCUMENTS MARKED FOR IDENTIFICATION AS | 3 JUDGE CLEMMONS: Just to clarify, any
4 PLAINTIFF'S EXHIBIT NO. 10.) 4 questions -- !
5 MR. MASSEY: -- that's my case. What we 5 MS. MARTIN: Okay.
6 have basically -- I've totaled it up. I 6 JUDGE CLEMMONS: -- that you have of (his
7 think it's 10,400.32, 10,400.32 my client is 7 witness.
8 owed in this case, Your Honor, 8 BY MS. MARTIN:
9 JUDGE CLEMMONS: Thank, thank you,sit. | 9 Q. Honestly, the way you painted my house, would
MR. MASSEY: Thank you, 10 you want to paint your house like that?
JUDGE CLEMMONS: Mr. Massey, Ihave just |11 Because of the —
a question. So you're, you're seeking today 12 A, Yes.
for this Court to rule as to damages but only 13 Q. -- pictures -- you would? There's paint on
as to the Defendant, Mr. Christopher Martin? 14 every single -- you painted all my outlets.
MR. MASSLY: That is correct, Your Honor. |15 I don't understand how that could be done.
JUDGE CLEMMONS: All right. Ms. Martin? 16 MR. MASSEY: Your, Your Honor, --
MS. MARTIN: Yes, sir? 17 JUDGE CLEMMONS: Ma'am, please, --
JUDGE CLEMMONS: As a party to the case, |18 MS. MARTIN: Okay.
you have a right to ask the witness questions 19 JUDGE CLEMMONS: -- pleasc ask a
in cross-examination. Would you like to 20 question.
Ccross-examine -- 21 MS. MARTIN: All right. I just asked him
MS. MARTIN: I would like to actually, 22 if he would want to paint his house like
yes. 23 that.
JUDGE CLEMMONS: Yes, ma'am, you may do |24 JUDGE CLEMMONS: Okay.
50 now. 25 MS. MARTIN: He said yes, so.
Page 22 | Page 24
1 MS. MARTIN: Okay. 1 MR. MASSLEY: That, that calls for
! 2 CROSS-EXAMINATION BY MS. MARTIN: 2 speculation, Your Honor.
| 3 Q. [hired you because I really, really liked 3 MS. MARTIN: Sorry, I've never done this.
4 you. You came into my house. There was 4 I'don't know how to do --
5 holes in the wall, holes put in my walls. 5 JUDGE CLEMMONS: No, you're fine, Ms,
6 You've -- 6 Martin.
7 MR. MASSEY: Objection, Your Honor, if 7 MS. MARTIN: Okay. Thank you, sir.
8 she's going to make a statement. She can 8 JUDGE CLEMMONS: Are those all the
9 testify, or she can ask him questions -- 9 questions you --
10 JUDGE CLEMMONS: Ms., Ms. Martin, -- {10 MS. MARTIN: Yeah, those arc all my
11 MS. MARTIN: Okay, sorry, I'll just ask 11 questions. I would like to take the stand
12 one question. 12 and --
13 JUDGE CLEMMONS: -- let me clarify for |13 JUDGE CLEMMONS: Very good. Thank you,
14 you. 14 Sir.
15 MS. MARTIN: Okay. 15 Mr., Mr. Masscy, do you have any further
16 JUDGE CLEMMONS: This is an opportunity 16 questions?
17 to ask questions. 17 MR. MASSEY: No, Your Honor, that would
18 MS. MARTIN: Okay. Okay. 18 be our case, -
19 JUDGFE. CLEMMONS: When we are through |19 JUDGE CLEMMONS: Thank you.
20 asking questions of this, this wimess, -- 20 MR. MASSEY: -- damages for a default
21 MS. MARTIN: Uh-huh. 21 hearing,
22 JUDGE CLEMMONS: -- you'll have an 22 JUDGE CLEMMONS: Thank you very much,
23 opportunity to take the stand -- 23 sir, -
24 MS. MARTIN: Okay. 24 MR. MASSEY: Thank you, Your Honor.
25 JUDGE CLEMMONS: -- and testify -- 25

JUDGE CLEMMONS: - you may step down,
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Page 25 Pagm
1 Thank you very much, 1 the record. Don't talk over Mr. Massey. He
2 (Whereupon there was a pause in the 2 won't talk over you.
3 proceedings.) |3 MS. MARTIN: Okay.
1 JUDGE CLEMMONS: Ms. Martin? 4 JUDGE CLEMMONS: That's so the court
5 MS. MARTIN: Yecs, sir? 5 reporter can take down everything that's
6 JUDGE CLEMMONS: Would youlike to calla | € being said.
7 witness or take the stand yourself at this 7 MS. MARTIN: Okay. I'm sorry.
8 time? 8 JUDGE CLEMMONS: Okay. All right. You
9 MS. MARTIN: I don't want to call a 9 may proceed.
0 witness, but I would just like to say what - 10 MS. MARTIN: Okay. I justkind of want
1 JUDGE CLEMMONS: Yes, ma'am, you 11 to say that this is a contract that, "A", was
12 certainly may. 12 not signed. The contract was never signed.
13 MS. MARTIN: Thank you so much. 13 But it's a contract between me and Todd, not
14 JUDGE CLEMMONS: Please come forward. |14 Christopher. Christopher's name is not on
15 MS. MARTIN: Do you mind if I bringmy |15 anything, so why is Christopher a part of
16 paperwork with me? 16 this. He should not be a part of this. All
17 JUDGE CLEMMONS: Don't mind atall. |17 the documents you see, it has my name on .
MS. MARTIN: Okay. Thank you. 18 The first guy that came to serve in
JUDGE CLEMMONS: Yes, ma'am. 19 April, I was outside putting down rocks. My
MS. MARTIN: I'll just get myself 20 82 year old neighbor was there, not Mr. Rick.
together here. 21 He's younger. My 82 year old neighbor that
(Whereupon there was a pause in the 22 lived right next-door to me was there, and my
proceedings.) 23 15, almost 16 year old son was out there, He
JUDGE CLEMMONS: Yes, ma'am, if you'd |24 handed me both envelopes. He did not scrve
pause at the bible. Yes. Allright. If 25 Chris. He served me.
Page 26 Page 28
you'd come forward and place your left bible 1 I did scc in an E-mail that T was stated
on the bible and raise your -- 2 as being grumpy. I'll put it that way. He
MS. MARTIN: My left hand? 3 woke me up. He knocked on my door. He wokc
JUDGE CLEMMONS: -- right hand. ] me up. Chris isn't there. What do you want
MS. MARTIN: Okay, let me just put this 5 me to say. That's my personal business, and
down. 6 that's nothing that I feel like I have to
JUDGE CLEMMONS: Thank you. Raise your | 7 explain to somebody that comes to my house to
right hand. Ms. Martin, do you solemnly 8 serve, so.
affirm or swear the testimony you'll give in 9 And I would have completely paid Mr.
this case will be the truth, the whole truth, 10 Todd if he had done a good job. I had all
and nothing but the truth so help you God? 11 intentions of paying him. The ceiling patch
MS. MARTIN: I do. 12 that he put on to repair the ceiling is
JUDGE CLEMMONS: Thank you very much. |13 falling through. There's paints on all my
Please be seated. 14 outlets. There's no straight lines in the
MS. MARTIN: Thank you. 15 house. He punched holes in the wall. He
JUDGE CLEMMONS: And just, justa couple |16 left a mess. He made a mess out of my house,
of ground rules for you. 17 I'have a quote for $17,500 to repaint ny |
MS. MARTIN: Okay. 18 house now and fix the patches and fix all the
JUDGE CLEMMONS: You may at this time |19 nail pops and everything. My house needs to
testify as you plcase to the facts of this 20 be repainted. It's 2 mess. Anyonc that
case. 21 comes in and sees it said -~ says yol hired a
MS. MARTIN: Okay. 22 professional. I said yeah, I did.
JUDGE CLEMMONS: I would ask that if Mr. |23 L hired him because of his demeanor and
Masscy should stand up that you stop talking 24 how he came off. I thought this was going to
at that time so he can get his objection on 25 be a really good work relationship, and it

ﬁ
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Page 29
1 was going to be fine. I thought he was gaod. 1
2 [ bired him over other people. And I'm upset 2
3 with the work, and I wanted him to come back 3
14 and fix it; but he said oh, I'll come i like 4
5 an hourand do it. No, that's not justan 5
6 hour's worth of work. There's a lot. 6
7 You can see the pictures. I have 7
8 pictures. There's a lot that nceds to be 8
9 redone. I just don't understand how youtake g
10 off outlet covers, and every single outlet is (10
11 still painted, has paint on it. It's just a 11
12 sloppy, sloppy job, and now I have to replace 12
113 outlets. I'll tell you that. Paint got in 13

|14 all my smoke detectors. The fire department 14
15 had to come down because they're hard-wired. |15

Page 31

he served this default hearing -- he tried to
serve the house. I -- Christopher wasn't
there, so T said Christopher is not here. He
can't take this. He's not going to get it.
So I declined that.

I got this thing in the mail, which I
think is one of the things he gave me. If
Mr. Rick wasn't at my house, taking care of
my house, I would have never gotten this
because this is Mr. Rick's signature,
So if I didn't show up today, would a
default have been put in our names because |
didn't show up, which it says right here
Christopher and Stephanie on this one, so I
feel as if both of us should have been served

16 They took them off, told me what to buy. I 16 to tell us that there was a default hearing.
17 spent hundreds of dollars on new paint--new |17 But like I said, on all contracts that
18 smoke detectors because the paint ruined it. 18 were not even signed, it's only my name. I'm
19 I'm in this for money, and I still have 19 the party, not Christopher. He has nothing
20 to paint the house. I have not painted it 20 to do with this. And I was out of town
21 yet because T dida't know if any other 21 because my son is having some health issues
22 evidence was going to be needed. But I'm 22 and needs to have brain surgery, so I had a
23 Jjust very upset with the workmanship; and I 23 lot to deal with, and I don't need to keep
24 think if you look at the pictures, I don't 24 getting letters and coming back and dealing
25 think you'd want him coming in to paint your 25 with this.
Page 30 Page 32

house. I think it speaks for itself, 1 T tried to go in front of another judge

And L know back at home, when I did a 2 and get it dismissed due to the fact of the
painting job at my old house, you don't pay 3 workmanship, but that judge, unfortunately,

'til you're satisfied, and he got paid 4 told me that, -- it was a Zoom call back a
because [ was satisfied. He did a phenomenal 5 couple months ago -- that he could not

job. But this job was just not done 6 dismiss it on the casc of bad workmanship. I
professionally. You don't fire your son and 7 had to go in front of a jury.

swear and yell on my front lawn in front of ] But I really feel as if this -- Chris's

my neighbors. You don't punch holes in my 9 name needs to be dismissed. He can sue me
walls. Unfortunately, it's my word against 10 for anything he wants, but Chris's name needs
his, but those holes weren't there, and then 11 to be dismissed because that house I guess
they were. They'rc in the pictures. So he 12 you would say is in Chris's name, and that
got in an argument and got mad and caused 13 puts a roof over my seven kids, and I need
damage to my home, which he patched and 14 the house, so. And this has nothing to do
fixed, but still they weren't there before, 15 with Chris. Like I said, if Chris's name was

So I'm sorry, but I, [ really feel as if 16 on the original contract, if he talked to
he did a good job he would have been paid. 17 Chris, fine, but this just has nothing to do
He would have been paid. But it was a 18 with him.
horrible job. There's paint on ceilings. 19 JUDGE CLEMMONS: Thank you, Ms. Martin,
There's no straighit lines. There's paint in 20 MS. MARTIN: You're very welcome, sir,
the bathtub. There's paint everywhere. It's 21 JUDGE CLEMMONS: M. Masscy, do you have
so sloppy. 22 any questions?

So I'm sorry, but that is my statement, 23 MR. MASSEY: Just a few, Your Honor.
and I just want to make sure I -- oh, and my 24 DIRECT EXAMINATION BY MR. MASSEY:
other thing is I'm upset because I feel as if 25 Q. The document you hold -- held up saying that
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1 was going to be fine. I thought he was good. 1
2 I'hired him aver other people. And I'm upset 2 serve the house. [ -- Christopher wasn't
3 with the work, and I wanted him to come back 3 there, so I'said Christopher is not here. He
] and fix it; but he said oh, I'l come in like 4 can't take this. He's not going to get it.
5 an hour and do it. Nu, that's not just an 5 So I declined that.
6 hour's worth of work. There's a lot. 6 I got this thing in the mail, which I
7 You can see the pictures. I have 7 think is one of the things he gave me. If
8 pictures. There's a lot that needs to be 8 Mr. Rick wasn't at my house, taking care of
9 redone. I just don't understand how youtake | g my house, I would have never gotten this
0 off outlet covers, and every single outlet is |10 because this is Mr. Rick's signature.
1 still painted, has paint on it. It's justa 11 So if I didn't show up today, would a
sloppy, sloppy job, and now I have to replace 12 default have been put in our names because |
13 outlets. I'll tell you that, Paint gotin 13 didn't show up, which it says right here
|14 all my smoke detectors. The fire department 14 Christopher and Stephanie on this one, so I
15 had to come down because they're hard-wired. |15 feel as if both o us should have been served
16 They took them off, told me what to buy. I 1s to tell us that there was a default hearing.
17 spent hundreds of dollars on new paint --new |17 But like [ said, on all contracts that
18 smoke detectors because the paint ruined i, 18 were not even signed, it's only my name. I'm
19 I'm in this for money, and I still have 19 the party, nol Christopher, He has nothing
20 to paint the house. I have not painted it 20 to do with this, And I was out of town
21 yet because T didn't know if any other 21 because my son is having some health issues
22 evidence was going to be needed. But I'm 22 and niceds to have brain surgery, so I had a
23 just very upset with the workmanship; and [ 23 lot to deal with, and I don't need to keep
24 think if you look at the pictures, I don't 24 getting letters and coming back and dealing
25 think you'd want him coming in to paint your 25 with this,
Pags 30 Page 32
house. I think it speaks for itself, d I tried to go in front of another judge
And I know back at home, when I did a 2 and get it dismissed due to the fact of the
painting job at my old house, you don't pay 3 workmauship, but that judge, unfortunately,
'til you're satisticd, and he got paid 4 told me that, -- jt was a Zoom call back a
because [ was satisfied. He did a phenomenal 5 couple months ago -- that he could not
job. But this job was just not done 6 dismiss it on the case of bad workmanship. |
professionally. You don't fire your son and 7 had to go in front of a jury.
swear and yell on my front lawn in front of 8 But [ really feel as if this -- Chris's
my neighbors. You don't punch holes in my 9 name needs to be dismissed. Hc can sue me
walls. Unfortunately, it's my word against 10 for anything he wants, but Chris's name needs |
his, but those holes weren't there, and then 11 to be dismissed because that house [ guess '
they were. They're in the pictures. So he 12 you would say is in Chris's name, and that
got in an argument and got mad and caused 13 puts a roof over my seven kids, and I need
damage to my home, which he patched and 14 the house, so. And this has nothing to do
fixed, but still they weren't there before. 15 with Chris. Like I said, if Chris's name was
So I'm sorry, but I, I really feel as if 16 on the original contract, if he talked to
he did a good job he would have been paid. 17 Chris, fine, but this just has nothing to do
He would have been paid. But it wasa 18 with bim.
horrible job. There's paint on ceilings. 19 JUDGE CLEMMONS: Thank you, Ms. Mattin,
There's no straight lines. There's paint in 20 MS. MARTIN: You're very welcome, sir.
the bathtub. There's paint everywhere. It's 21 JUDGE CLEMMONS: Mr. Masscy, do you have
5o sloppy. 22 any questions?
So I'm sorry, but that is my statement, 23 MR. MASSEY: Just a few, Your Honor.
and ] just want to make sure I -- oh, and my 24 DIRECT EXAMINATION BY MR. MASSEY:
other thing is I'm upset because I feel as if 25 Q. The document you hold -- held up saying that
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he served this default hearing -- he tried to
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that was not Christopher's signature, what's 1 one atatime. As, as to the 57 that you
the address on that? 2 have filed with the Court, do you wish to
A. You sent it to Christopher, but this was — 3 admit those photographs into evidence?
Q. What's the -- 4 MS. MARTIN: Ok, yes, please.
A. — this was — he went to the post office, 5 JUDGE CLEMMONS: Mr. Massey, is there any
sir, and picked it up. 6 objection?
Q. What was the address? 7 MR. MASSEY: If, if it's the documents
A. Christopher's address. 8 that she's E-filed, I have no problem with
Q. What's the address? 9 it. I don't know what she has in her hand.
A. 105 - 10 MS. MARTIN: Pretty much the same thing.
Q. 105 what? 11 JUDGE CLEMMONS: Thank you. As to the -
A. — Mesa Raven Drive. 12 MR. MASSEY: That's where it concerns me,
Q. Okay. And that's where he was served and you |13 is the pretty much,
were served with the initial documents back 14 JUDGE CLEMMONS: Yes --
in April of last -- 15 MS. MARTIN: I mean that's from the same
16 A. Christopher was not served back in April. 16 time.
17 Q. Are you over the age of 187 17 JUDGE CLEMMONS: As to the photographs
18 A. L am over the age of 18. 18 that were E-filed, they are ordered into
19 Q. And he is on the deed; is that correct? 19 evidence for --
20 A. Christopher on the deed? I think so. 20 MS. MARTIN: Yes, --
21 Q. Well, you just stated so under oath that he 21 JUDGE CLEMMONS: -- consideration of the
was. 22 Court.
23 A. Yeah, I mean, whoever -- what's the deed? 23 (PHOTOGRAPHS MARKED FOR IDENTIFICATION AS
24 Q. No further questions. 24 DEFENDANT'S EXHIBIT NO. 11.)
25 A. What's a deed? Idon't know what a deed is. |25 MS. MARTIN: -- that's fine. I just
Page 34 Page 36
. No further questions. 1 didn't want to give them all just in case
MS. MARTIN: Sorry, Your Honor. 2 something happened to my phone or something,
JUDGE CLEMMONS: You'rc fine, Ms, Martin. | 3 so I kept some and gave you some.
Thank you. 4 JUDGE CLEMMONS: Yes, ma'am. If you
Ms. Martin, you, you mentioned 5 think those are sufficient, -~
photographs. 6 MS. MARTIN: I think so.
MS. MARTIN: Yes. 7 JUDGE CLEMMONS: -- then that'll be fine,
JUDGE CLEMMONS: Do you wish to enter | & If you'd like to introduce the other
those photographs -- 9 photographs into evidence, you'll need to
MS. MARTIN: I have a bunch that are 10 give those to Mr. Massey --
already entered with you in the file, but I 11 MS. MARTIN: Well, he said no, --
have more. They're not as good as the ones 12 JUDGE CLEMMONS: -- to review --
you have, 13 MS. MARTIN: -- so it's fine,
JUDGE CLEMMONS: You're speaking as to |14 JUDGE CLEMMONS: Okay. All right. Do
the ones that were E-filed? 15 you have any other evidence or witnesses that
MS. MARTIN: Probably. 16 you'd like to call?
JUDGE CLEMMONS: All right. I --and we |17 MS. MARTIN: I'm -- I mean, if Mr. -- if
have a copy of those -- 18 you want to talk about the job he did or no?
MS. MARTIN: I have a bunch here, too, 19 You don't have to --
but those ones are the better ones. 20 MR. JACKSON: I think the pictures --
JUDGE CLEMMONS: Okay. There are 57 |21 MS. MARTIN: Okay.
photographs that have been filed. 22 MR. JACKSON: -- ought to do it.
MS. MARTIN: Okay, I have more if you 23 MS. MARTIN: All right. No, I don't want
want them. Idon't care. 24 to have him do that. That's fine.
JUDGE CLEMMONS: Let's, let's take them |25 JUDGE CLEMMONS: Okay. All right, very
Min U-Script® Alderman Court Reporting, LLC (9) Pages 33-36
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1 good. 1 MS. MARTIN: It was just a picce of paper
2 MR. MASSEY: Your Honor, I just have one | 2 he gave me that he exhibited into evidence
3 follow-up question. 3 After I looked at it, it has the same date on
4 JUDGE CLEMMONS: Yes, sir. 4 both papers, but they'rc saying that they
5 BY MR.MASSEY: 5 paid it twice.
6 Q. And you are over the age of 18; is that 6 JUDGE CLEMMONS: Yeah, if, if you wantto |
7 correct? 7 augment your testimony, I'll need you to
8 A. Yes,sir. 8 retake the stand.
9 Q. Thank you. |9 MS. MARTIN: Okay, let me just find that
0 MR. MASSEY: No further questions, Your |10 piece of paper that he handed me now that I
1 Honor. 11 took all my swffout. O, this is -- you
12 JUDGE CLEMMONS: Thank Yyou very much, Ms, {12 want me to take the stand again?
13 Martin. 13 JUDGE CLEMMONS: Yes, ma'am.
14 MS. MARTIN: Thank you very much, sit. (14 MS. MARTIN: Do you want me to do the
15 JUDGE CLEMMONS: You're excused, ma'am. (15 bible again?
16 MS. MARTIN: Thank you, 16 JUDGE CLEMMONS: No, ma'am.
17 MR. JACKSON: Excuse me. 17 MS. MARTIN: Okay.
MS. MARTIN: Yeah? 18 JUDGE CLEMMONS: Have a seat. You're
MR. JACKSON: Can I say something to her? |18 still under oath,
MS. MARTIN: What? 20 MS. MARTIN: All right, thank you. Oops,
JUDGE CLEMMONS: Do youneedto-- |21 sorry.
MS. MARTIN: I can come over there. Il |22 So the only thing is, is I gave that
come over there. 23 Exhibit 1 and 2 on this, and the same date is
JUDGE CL.LEMMONS: Yes, please, step down |24 on both of them, so I don't --
and confer -- 25 JUDGE CLEMMONS: You're referring to
Page 38 Pags 40
MS. MARTIN: Okay. Thank youso much. | 1 Plaintiff's Exhibit No. 1 and Plaintiff's
JUDGE CLEMMONS: -- and if you decide | 2 Exhibit No. 27
you'd like to call a witness to add to the 3 MS. MARTIN: Yes, sir. It has the same
, record, we'd be happy to -- ] date on both of them, but he's saying he paid
MS. MARTIN: Okay. Thank you, sir. 5 them $55 twice, so I'm guessing this was made
(Whereupon there was a pause in the 6 twice, and a receipt is missing,
proceedings.) 7 JUDGE CLEMMONS: Very good.
MS. MARTIN: You understand that it's 8 Any follow-up, Mr. Masscy?
Christopher, not Michael, it was a mistake, 9 MR. MASSEY: Your Honor, he charged $55
1 correct? 'Cause he first said Michacl, and 10 for her and $55 for the husband for a total
11 it's actually -- 11 of 110, the service processor. It's not two
12 JUDGE CLEMMONS: The action is against |12 for one like at Bojangles.
13 yoursel[ and Christopher -- 13 MS. MARTIN: So it's not the twice --
14 MS. MARTIN: Yes. 14 it's nol the two times he tried to serve us
15 JUDGE CLEMMONS: -- Martin, so. 15 then? Okay, so that's fine. So he only --
16 MS. MARTIN: Yes. So that was justa 16 okay, that's fine. Never mind.
17 mistake, I think, that the attorney 17 JUDGE CLEMMONS: Very good.
{18 accidentally made, so. 18 MS. MARTIN: Thank you, sir.
19 (Whereupon there was a pause in the 19 JUDGE CLEMMONS: Anything further, Ms.
20 proceedings.) 20 Martin?
21 MS. MARTIN: The only other —- I do have |21 MS. MARTIN: I'm all set. Thank you.
22 one more question if you don't mind? Do you 22 JUDGE CLEMMONS: Thank you very much,
23 want me to go back up on the stand or -- 23 You may return to --
24 JUDGE CLEMMONS: Do you have a qustion, |24 MS. MARTIN: Thank you. [ am so 501y,
25 or do you want to -- 25 I'm sorry.
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JUDGE CLEMMONS: M:s. Martin, I'll ask
again, do you wish to call a witness?

MS. MARTIN: No, I think I'm all set,
sir. [ think the pictures speak for
themselves like I said,

JUDGE CLEMMONS: All right. Thank you
very much.

M. Massey, anything further?

MR. MASSEY: I have nothing, Your Honor.
I think you understand this case.

JUDGE CLEMMONS: Thank you. Thank you.

Ms. Martin, anything further?

MS. MARTIN: No, I'm all set.

JUDGE CLEMMONS: Thank you very much.

We stand adjourned. The Court will take
into consideration the evidence and testimony
that's been presented, and we'll, we'll --
thank you so much.

MS. MARTIN: Thank you.

MR. MASSEY: We're finished here today;
is that correct?

JUDGE CLEMMONS: Pardon me, sir?

MR. MASSEY: We're finished here today;
is that --

JUDGE CLEMMONS: We are finished here

Page 42

today.
MR. MASSEY: Thank you, Your Honor.
MS. MARTIN: Thank you so much, Your
Horor.
(Hearing concluded at 10:41 a.m.)
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Email between Plaintiff’s counsel and the
Staff Attorney for the Master in Equity

8126124, 12:28 PM Yahioo Mail - 2023¢p262193

6

2023262193

From: McAllster, Sheri (meallster sheri@horrycountysc.goy)

To:  kblainemassey@yahoo.com

Cc stephanfemjQBH@yahoo.com;Walters.Rhonda@horrycountysc.gov
Date: Monday, April 29, 2024 at 10:30 AM EDT

Mr. Massey,

In reviewing aging cases | discovered that you filed 2 Motion for Reconsidzration on March 2,2024. Please review
Rule 59 {g) of the SC Rules of Civil Procedure which requires you to provide a copy to the judge within ten days of
filing the motion.

This office does not get notified electronically of ll flings within cases. The judge’s queue receives praposed
Orders. This office has no record of you notifying the judge pursuant to Rule 59,

Sheri McAllister, 1.D. LM
Staff Attorney

Horry County Government

Office of the Master in Equity

The Honorable Alan D. Clemmons

P. 0. Box 1236, Conway, South Carolina 29528

1301 Second Avenue, Conway, South Caralina 29526

Tel 843.915.7853 | Fax 843.915.6310

meallster sheri@horrycountysc.gov| wwwhorrycountysc gov

**Please note our office closes at noon on Fridays.**

*** Also, please note that Horry County does not provide a court reporter for matters before the Master in Equity.
Parties are responsible for securing court reporters for contested matters.

Horty County

............

A





Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

February 26, 2025

27

Massey Law Firm

/s/ Kenneth B. Massey
Kenneth B. Massey

200 Elm St.

Conway, South Carolina 29526
(843) 488-3777

Attorney for Appellant
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THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Alan D. Clemmons, Master in Equity

Case No. 2023-CP-26-01293

Benjamin Shirley, Appellant,
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Christopher Martin
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CERTIFICATE OF COUNSEL

The undersigned certified that this Final Brief complies with Rule 211(b), SCACR.
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ISSUES PRESENTED

UNDER A DE NOVO STANDARD OF REVIEW, DID THE MASTER IN EQUITY
IMPROPERLY ASSESS THE ISSUE OF LIABILITY DURING THE DAMAGES
HEARING AND IMPROPERLY CONSIDER EVIDENCE OF A
CO-DEFENDANT, STEPHANIE MARTIN, WHEN THE CIVIL MATTER WAS
REFERRED TO THE MASTER IN EQUITY ONLY AS TO CHRISTOPHER
MARTIN, WHO WAS THE SOLE PARTY IN DEFAULT?

I. UNDER A DE NOVO STANDARD OF REVIEW, DID THE MASTER IN EQUITY
IMPROPERLY DETERMINE THE CIVIL CASE BETWEEN THE APPELLANT
AND THE OTHER RESPONDENT, STEPHANIE MARTIN, WHEN THE CIVIL
CASE WAS REFERRED TO THE MASTER IN EQUITY ONLY AS BETWEEN
THE APPELLANT AND THE RESPONDENT, CHRISTOPHER MARTIN?

II. UNDER AN ABUSE OF DISCRETION STANDARD OF REVIEW, DID THE
MASTER IN EQUITY IMPROPERLY DENY THE PLAINTIFF-APPELLANT’S
RULE 60 MOTION WHEN THE MASTER IN EQUITY FAILED TO ADDRESS
THE MERITS OF THE RULE 60 MOTION AND SOLELY DECIDED THE
MOTION BASED ON THE MASTER IN EQUITY’S PRIOR RULING ON A
59(G) MOTION?

STATEMENT OF THE CASE

This appeal stems from a civil case, Case No. 2023-CP-26-02193, involving a contract
with the Respondents for the painting of the Respondents’s home from back in January of 2023.
Unable to receive just compensation for his services, the Appellant then filed a civil suit against
the Respondents for their failure to abide by the terms of the contract. Having received no
answer from the Respondent, Christopher Martin, the Appellant then filed an Order of Reference
solely for the Respondent, Mr. Martin, which was approved on October 3, 2023. The case against
the other Respondent, Stephanie Martin, remained within the jurisdiction of the Court of

Common Pleas in Horry County. On the day of February 7, 2024, the Damages Hearing was held





for the referred matter of Benjamin Shirley v. Christopher Martin. And again, the Respondent,

Christopher Martin, failed to appear at the Damages Hearing, only the other Respondent,
Stephanie Martin, appeared for the hearing. However, the hearing was not intended to be a
resolution of any matter between her, Stephanie Martin, and the Appellant, yet the Master in
Equity somehow found it incumbent upon him to provide a judgment in that hearing that
included the case that was still pending against Stephanie Martin in the Court of Common Pleas.
During the Damages Hearing, the court allowed the other Respondent, Stephanie Martin, to place
herself on the stand and testify as to the facts of the case when she was not the one on trial that
day or in that venue. The Court’s ruling in the Judgment from the Damages Hearing also
considered the other Respondent’s, Stephanie Martin’s, testimony and proffering of other

evidence.

Following the Damages Hearing, the Master in Equity provided a Judgment that found in
favor of the Respondents, despite the lack of appearance of the required Respondent, Christopher
Martin, for purposes of the Damages Hearing and the pending matter in the Court of Common

Pleas against the other Respondent, Stephanie Martin.

Later, the Appellant filed a Rule 59(g) Motion on March 5, 2024 with the Clerk of Court
in Horry County. After several weeks had passed, hearing nothing about a possible ruling on the
motion, the Staff Attorney for the Master in Equity reached out to the Plaintiff’s counsel to
explain that the Staff Attorney was reviewing older cases and recognized that there was a
pending motion, the Rule 59(g) Motion, which the Master in Equity had not ruled on at that time.
The Master in Equity then issued a ruling denying the Appellant’s Rule 59(g) Motion due to a
failure to serve a copy on the Master in Equity in this matter. Prior to the Court’s denial of the

Motion, the Appellant filed a Rule 60 Motion due to excusable neglect or mistake on the part of





the Appellant for its failure to provide the Court a copy of the Rule 59(g) Motion within the
allotted time. The Court only provided a ruling as to the Rule 59(g) Motion. After learning the
Court failed to issue a ruling on the Rule 60 Motion and without considering the merits of the
Rule 60 Motion, the Master in Equity swiftly denied the Appellant’s Rule 60 Motion due to the
same reasons provided in the Court’s ruling as to the Rule 59(g) Motion. Now, the Appellant is
seeking relief from the South Carolina Court of Appeals in this matter due to the aforementioned

issues raised in this Brief.

STATEMENT OF GROUNDS FOR APPELLATE REVIEW

The Appellant appeals from a final judgment of the Master in Equity of Horry County,

South Carolina. S.C. App. Ct. R. 201.

STANDARD OF REVIEW

The standard of review applicable to determining whether the Master in Equity
improperly considered evidence during the course of the Damages Hearing on February 7, 2024
1s de novo since this matter is a question of law because the Court’s decision making in a
damages hearing for a default is governed by Rule 55 of the South Carolina Rules of Civil

Procedure and case law.

As for the issue of whether the Master in Equity improperly made a ruling in this matter
with its Judgment in favor of the other Respondent, Stephanie Martin, the issue is to be governed
by a de novo standard of review because it is a question of law since this subject deals with Rule

53 of the South Carolina Rules of Civil Procedure.

And finally, the standard of review to be applied in determining whether the Master in

Equity improperly denied the Appellant’s Rule 60 Motion is an abuse of discretion standard.

Based on the South Carolina Supreme Court’s decision in Raby Const., L.L.P. v. Orr, 358 S.C.





10, 594 S.E.2d 478 (2004), the decision of whether to grant or deny a motion under Rule 60(b)
lies within the sound discretion of the judge, so the standard of review is limited to determining

whether there was an abuse of discretion. Raby, 358 S.C. 10, at 17, 594 S.E.2d 478, at 482.

ARGUMENT

I.  UNDER A DE NOVO STANDARD OF REVIEW, THE MASTER IN EQUITY WRONGLY
ASSESSED THE ISSUE OF LIABILITY DURING THE DAMAGES HEARING AND
IMPROPERLY CONSIDERED EVIDENCE OF A CO-DEFENDANT, STEPHANIE
MARTIN, WHEN THE CIVIL MATTER WAS REFERRED TO THE MASTER IN
EQUITY ONLY AS TO CHRISTOPHER MARTIN, WHO WAS THE SOLE PARTY IN
DEFAULT.

The Court should reverse the master in equity’s decision because the court, under a de novo
standard of review, wrongly assessed the issue of liability during the damages hearing and
improperly considered evidence when the court allowed the presentation of evidence by the

Defendant, Stephanie Martin, and based its ruling in the Judgment on that Defendant’s evidence.

In Roche v. Young Bros., of Florence, 332 S.C. 75, 504 S.E.2d 311 (1998), the South

Carolina Supreme Court expressed the manner in which a damages hearing is conducted when a
party is considered to be in default. A defaulting party is “deemed to have admitted the truth of
the plaintiff’s allegations and to have conceded liability.” Id. at 81. Regarding the present case,
the Respondent, Christopher Martin, conceded on the issue of liability because of his default.
While the other Respondent, Stephanie Martin, did not concede on the issue of liability, given
that she was not in default, the damages hearing was solely for Christopher Martin because of the
Order of Reference. However, the master in equity found in favor of the other Respondent,
Stephanie Martin, due to “Plaintiff’s failure to complete the painting of the Martin home in a
good and workmanlike manner.” (R. pp. 1-2). The court went on to state that “Mrs. Martin
presented credible evidence that Plaintiff’s work product was not consistent with a professional

who has purported to have the knowledge, skill and experience to perform such tasks.” (R. pp.





1-2). These statements served as the reasoning for the court’s decision for damages against Mrs.
Martin, but it would be impossible to think that this basis does not also serve as the reason for
why the court would limit the amount of damages against the Co-Defendant, Mr. Martin, to only
the initial deposit as well. The court concluded that “Plaintiff’s compensation shall also be
limited to the initial deposit of $2,500.00 and no additional damages are awarded against Mr.
Martin.” (R. pp. 1-2). One would imagine that when a Plaintiff offers damages nearly four times
that amount, the award of damages against the defaulting party, who was not present for the
hearing, would have otherwise been more favorable, if the court was truly considering evidence

that was properly offered to the tribunal.

Additionally, when a party is considered to be in default, “that party is limited to
cross-examining witnesses and objecting to evidence.” Roche at 81-82. In the case sub judice,
the master in equity permitted the other Respondent, Mrs. Martin, who was not in default and
had no relation to the damages hearing, to proffer evidence by testifying and providing various
documents to support the assertion that the Respondent, Mr. Martin, was not liable for any
damages in this case. However, the Respondent, Mr. Martin, did not appear for the damages
hearing, nor was he represented by any counsel, but was timely served with notice of the hearing.
Despite these facts, the court found it appropriate for the other Respondent, Mrs. Martin, to offer
evidence. (R. pp. 15, 18: p. 25, 1. 6-12, p. 34, 1. 5-25, and p. 35, 1. 1-25). The defaulting party, as
it has already been mentioned, is expressly restricted to only cross-examination and objections to
the Plaintiff’s proffer of evidence. The master in equity still allowed for the direct examination of
Stephanie Martin, the other Respondent, and the offering of various photos and other documents
to be turned over to the master in equity. (R. p. 18: 34, 1. 5-25, p. 35, 1. 1-25). These allowances

by the court are blatantly contrary to the case law surrounding the circumstances for how the





court shall conduct a damages hearing with a defaulting party. Due to these departures from the

letter of the law, the Court should reverse the lower court’s judgment.

In summary, the Court should determine that the master in equity did in fact wrongly
consider the issue of liability during the damages hearing and improperly considered evidence of
a co-defendant, Mrs. Martin, when the civil matter was referred to the master in equity only as to

the Mr. Martin, who was the sole party in default.

II. UNDER A DE NOVO STANDARD OF REVIEW, THE MASTER IN EQUITY
IMPROPERLY DETERMINED THE CIVIL CASE BETWEEN THE OTHER
RESPONDENT, STEPHANIE MARTIN, WHEN THE CIVIL CASE WAS REFERRED
TO THE MASTER IN EQUITY ONLY AS BETWEEN THE APPELLANT AND THE
RESPONDENT, CHRISTOPHER MARTIN.

The Court should reverse the master in equity’s ruling because the court, under a de novo
standard of review, improperly decided a still pending civil case between the other respondent,
Stephanie Martin, when the civil case only had an Order of Reference for the matter between the

Appellant and the Respondent, Mr. Martin.

In Rule 53 of the South Carolina Rules of Civil Procedure, the rule provides that “in an
action where the parties consent, in a default case, or an action for foreclosure, éome or all of the
causes of action in a case may be referred to a master or special referee by order of a circuit court
Judge or the clerk of court.” The statute also states that the “clerk shall provide the master or

special referee with a copy of the order of reference.” S.C.R.Civ.P. 53.

On October 3, 2023, in the matter of Benjamin Shirley v. Christopher Martin and Stephanie

Martin, the Plaintiff’s Proposed Order of Reference with the Defendant, Christopher Martin, in
Default was approved by the Court of Common Pleas to have only the Defendant, Christopher
Martin, referred to the master in equity. (R. pp. 6-7). Mr. Martin was referred because he was in

default for having not answered the Complaint and Summons within the statutory time. All the
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while, the matter as between the Plaintiff, Mr. Shirley, and the Co-Defendant, Stephanie Martin,

remained in the Court of Common Pleas.

The master in equity’s Judgment did rule in favor of the Defendant, Stephanie Martin, and
established that the “Plaintiff’s compensation shall be limited to the initial deposit of $2,500.00
according to evidence presented in the court record.” (R. pp. 1-2). By making such a ruling, the

master in equity did wrongfully determine a matter that was never before it.

Therefore, the Court should reverse the lower court’s ruling due to the master in equity
settling a case in which the Court of Common Pleas never relinquished jurisdiction, given that
the Order of Reference only referred the case between the Plaintiff, Mr. Shirley, and the

Defendant, Mr. Martin, to the master in equity.

III. UNDER AN ABUSE OF DISCRETION STANDARD OF REVIEW, THE MASTER IN
EQUITY IMPROPERLY DENIED THE PLAINTIFF-APPELLANT’S RULE 60 MOTION
WHEN THE MASTER IN EQUITY FAILED TO ADDRESS THE MERITS OF THE
RULE 60(B) MOTION AND SOLELY DECIDED THE MOTION BASED ON THE
MASTER IN EQUITY’S PRIOR RULING ON A 59(G) MOTION.

The master in equity did, under an abuse of discretion standard of review, improperly deny
the Plaintiff-Appellant’s Rule 60 Motion when the master in equity failed to address the merits of
the rule 60 motion and solely decided the motion based on the master in equity’s prior ruling on a

59(g) Motion.

Under Rule 60(b) of the South Carolina Rules of Civil Procedure, “on motion and upon such
terms are just, the court may relieve a party or his legal representative from a final judgment,
order, or proceeding for the following reasons: (1) mistake, inadvertence, surprise, or excusable
neglect. Furthermore, the “motion shall be made within a reasonable time, and for reasons (1),
(2), and (3) not more than one year after the judgment, order or proceeding was entered or

taken.” S.C.R.Civ.P. 60(b).
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Here, the Plaintiff-Appellant made the mistake of not providing a copy of the 59(g) Motion
with the master in equity, yet the Plaintiff-Appellant did in fact file such motion with the court on
March 5, 2024, which was within the ten days of the Judgment from the Damages Hearing. Thus,
the court did have or should have had notice from the Clerk of Court in Horry County about the
filing of the 59(g) Motion. After contacting the master in equity’s office, the Appellant learned
that the court never received any such motion related to 59(g), so the Appellant, recognizing the

mistake, did file a Rule 60(b), which does contemplate such excusable acts.

On June 17, 2024, the master in equity did provide a ruling on the Rule 59(g) Motion,
denying the motion due to the absence of a copy being offered to the court. The master in equity
never made a ruling on the Rule 60(b) motion until July 16, despite the Rule 60(b) Motion
having been filed on May 2, 2024. In the court’s ruling on the 60(b) motion, the court stated that
the Rule 60(b) Motion “did not address the merits of the case as did the previously denied 59(g)

motion.” (R. p. 4).

In order to gain relief under Rule 60(b)(1) of the South Carolina Rules of Civil Procedure, a

“party must first show a good faith mistake of fact has been made.” Williams v. Watkins, 384
S.C. 319, 681 S.E.2d 914 (Ct. App. 2009). Here, the Plaintiff-Appellant made the good faith
mistake that due to the filing of the motion with the Clerk of Court for Horry County, the clerk’s
office would also provide a copy of the Plaintiff’s motion to the judge as well, given that it is
local practice for the clerk to do so, at least in the present jurisdiction, when filing any sort of
other motion with the clerk’s office, whether in general sessions or court of common pleas.
Based on this mistake, the Plaintiff would argue that this misunderstanding is a good faith

mistake of fact.
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The factors for determining whether to grant relief in a Rule 60(b) Motion are the following:
the timing of the motion for relief, whether the party requesting relief has a meritorious defense,

and the degree of prejudice to the opposing party if relief is granted. Id. at 324.

Here, the timing of the motion was prompt upon learning that the master in equity never
received any such copy of the Plaintiff’s Rule 59(g) Motion. The Plaintiff learned on April 29,
2024 in an email from the staff attorney for the master in equity that the judge never received a
copy, and then the Plaintiff swiftly filed the Rule 60(b) Motion on May 2, 2024. (R. p. 26).

Thus, the timing was reasonable for the subsequent Rule 60(b) Motion.

As for the second element, the Plaintiff’s meritorious defense may not have been contained in
the Rule 60(b) Motion, but the master in equity’s ruling on that motion does concede that the
former 59(g) Motion did address the merits. When both these motions are read in conjunction
together, it is clear that the Plaintiff did in fact have several meritorious defenses in this matter,
which include the following: (1) the damages hearing was one only as to damages, rather than
the merits of the case, including liability, and (2) the court disregarded how the damages hearing
was intended only for the Respondent, Christopher Martin, and decided a case that is within the
Jurisdiction of the court of common pleas. Based on these facts, the Plaintiff did in fact have a
meritorious defense(s) because the master in equity violated several provisions of law in making

its decision that day during the damages hearing.

And finally, the degree of prejudice is minimal, if not non-existent, in this case. Given that
there has been no loss of any material or evidence that the Defendants would have been able to
offer in this case, given that the Defendants did provide all the relevant evidence they had in their
possession during the hearing. The Defendant, Stephanie Martin, offered around fifty-seven

photographs to the court, which the court ordered into evidence. (R. p. 18: p. 34, 1. 8-24). She
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stated on the record that those fifty-seven documents already filed with the court were “pretty
much the same thing” as the ones she had brought to court that day for the damages hearing. (R.
p. 18: p. 35, 1. 10). Thus, there would be no prejudice in terms of the evidence that could be
offered by the Defendants. S.C.R.Civ.P. 60. Furthermore, the Defendants were pro-se in this
matter, so they would not incur any additional costs in legal fees if the court found it appropriate

to grant the relief sought.

Despite the satisfaction of the elements for a Rule 60(b) Motion, the court still denied the
Plaintiff’s Motion. While the judge does have discretion when determining a Rule 60(b) motion,
the judge’s ruling was almost solely based on improper timing of providing the judge with a copy
of the 59(g) Motion that was previously filed. And when the Rule 59(g) Motion is read in
conjunction with the Rule 60(b) Motion, which are inherently related because the latter motion is
based on a mistake with the former, then the Plaintiff does clearly have a meritorious defense, as

previously explained.

When examining the South Carolina Rules of Civil Procedure, sometimes there are
additional notes provided by the legislature in order to provide some clarity about the rules and
the purposes behind them. Rule 59, specifically subsection (g), was added as an amendment to
the original rule in an effort to “help ensure that the judge is promptly notified that the motion
has been filed.” S.C.R.Civ.P. 59. A failure to notify the judge, as is required by the rule, does not
prevent the court from being informed of a motion, as the clerk’s office does manage any and fall
filings related to motions. The clerk’s office does indeed notify the judge of pending or
outstanding motions by distributing the motions and notices thereof to the necessary parties,
including the court. Prior filings in the present case, after the matter between Benjamin Shirley

and Chistopher Martin was referred to the master in equity, went through the clerk’s office,
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which has notified the court in the past. It should not have thus been fatal to the Rule 59 Motion
then for failure to file an additional copy with the court, nor should it have been fatal for the
same reason in the Rule 60 Motion. Thus, the Court should find for this additional reason that the

master in equity abused its discretion in its ruling on the Rule 60 Motion.

Therefore, the Court should find that the lower court abused its discretion when denying the
Plaintiff’s Rule 60(b) Motion because of the master in equity’s failure to consider the Plaintiff’s
meritorious defense and Rule 60(b) Motion more broadly as a separate motion on its own merits
rather than decide it based on the same reasoning as the court did for the Rule 59(g) Motion.
Additionally, the Court should determine that the legislative notes for Rule 59(g) does explain
that the failure to provide an additional copy to the judge should not be fatal to the motion such
that the master in equity did abuse its discretion in denying the Plaintiff’s Rule 60(b) Motion on
the same grounds. The Appellant respectfully requests that the Court overturn the lower court’s

ruling on the Rule 60(b) Motion due to the above-mentioned argument.

IV. CONCLUSION

For the foregoing reasons, the Plaintiff respectfully requests that this Court reverse the master
in equity’s decision in the Judgment from the Damages Hearing, as well as the Ruling from the

Rule 60(b) Motion.

Respectfully submitted,
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