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INTRODUCTION

For the Court even to consider investing its limhitesources in an original jurisdiction
matter, a petition must demonstrate both that ksipgshe normal judicial process is necessary to
avoid material prejudice to the parties and thatehs a basis for original jurisdiction, such as a
matter of significant public interest or an emeige he Petition here fails to make either of these
required showings, and indeed it is clear that tanot be made.

First, original jurisdiction is not necessary t@@mvmaterial prejudice to the parties. While
the Proposed Complaint is couched in terms of datday and injunctive relief, it is clear from a
cursory review that the primary purpose of thisaacts monetary relief in the form of refunded
parking fines. Such matters are routinely handhkedhle circuit court, and Petitioner alleges no
facts demonstrating any prejudice that would refolin following the usual course. In fact,
Petitioner’s counsel has filed in the circuit coartnearly identical action against another
municipality and its parking vendor.

Second, Petitioner's only asserted basis for aaigjorisdiction—that the validity of
municipal contracts for parking administration seeg is a matter of public interest—does not
withstand scrutiny. Petitioner is asking this Cotartexercise original jurisdiction over a legal
technicality—whether parking citations must be e&siby municipal employees as opposed to a
duly contracted parking-services vendor—of interesty to scofflaws who have violated
municipal parking ordinances.

Additionally, this matter is wholly unsuitable ftre exercise of original jurisdiction. The
Petition asks the Court to “uphold” an informal éittey General opinion stating in very general
terms that a municipality improperly delegatespitdice powers by contracting with a private
entity for parking enforcement. But even if theifRat were limited to this question—it is not, as

discussednfra—the issue is nowhere near as simple and straigtdfal as the Petition attempts



to make it seem. Assuming without conceding thatdrare constitutional limits on a home-rule
municipality’s authority to enter into contractsthvprivate vendors, the real question is whether
such limits (if they exist) have been exceededs Tiestion, which must be resolved separately
as to each Respondent Municipality, depends onifgpdgacts which can only be developed
through discovery and motions practice. Additiogifficulties are posed by Petitioner’s decision
to plead this case as a class action. The putaags, as defined by Petitioner, includes members
from outside South Carolina and is for a time peériar exceeding the applicable statute of
limitations. Moreover, the Proposed Complaint exfili seeks relief, including monetary relief,
not just against the two named municipalities bt againstanycity or county or towns in South
Carolina which contracted with Defendant Pivot Bagkto enforce their parking ordinances.”
(Proposed Compl. 1 16 (emphasis added).) The eeeotioriginal jurisdiction would require the
Court to unnecessarily enmesh itself in these msttehich are best suited to resolution by the
circuit court in the first instance—as evidencedtbg fact that Petitioner’s counsel has filed
essentially the same action against another mualigipn circuit court.

Consistent with its primary role as an appellaterdhe Court should deny the Petition
so that this action can proceed through the ordioaurse of litigation.

BACKGROUND

Petitioner David J. Mason filed the pending Petitior Original Jurisdiction on January
17, 2025, naming as Respondents the Town of SaerB&hch, South Carolina (“the Town”); the
City of North Myrtle Beach, South Carolina (“thetgi and together with the Town, “the
Municipalities”); and P2, LLC d/b/a Pivot ParkintP{vot Parking,” and collectively with the
Municipalities, “Respondents”). Based on an informAdtorney General opinion issued on
November 15, 2024, Petitioner contends that thenTand the City have impermissibly delegated

their police powers by contracting with Pivot Paikito administer their respective parking



programs, including through the issuance of citaifor parking violations.

The Proposed Complaint filed with the Petition gdéle that in October 2024, Petitioner
“was issued a citation for a parking violationetTown . . . which was issued by Defendant Pivot
Parking in the amount of $200.00.” (Proposed Corfifl.) Petitioner does not dispute that he
committed the infraction and the Proposed Compkllages no facts regarding whether Petitioner
paid the fine. Petitioner alleges upon informato belief that “allowing a private entity to paic
parking violates” unspecified “laws of the StateSmiuth Carolina, including those procedures by
which Pivot Parking is the entity to which there ¢e an appeal” of a parking citation. (Proposed
Compl. T 10.) However, the Proposed Complaint doésllege that Petitioner attempted to appeal
the parking citation. Citing the informal Attorn&eneral opinion, Petitioner alleges that “this
scheme is illegal and unconstitutionald.}

Petitioner seeks declaratory and injunctive radieibehalf of himself and a putative class
defined as:

[A]ll persons who were cited for parking violatioimsany city or county or

towns in South Carolina which contracted with Deffem Pivot Parking to
enforce their parking ordinances from 2017 to 2024.

(Proposed Compl. 1 16.) The declaratory relief sbugcludes a “declaration . . . requiring the
Defendants to refund the illegal fines from theilf and Plaintiff Class” and an “order that all
cities, towns, and counties who have employed PRarking . . . refund the Plaintiff and all
Plaintiff Class member for all parking fines cotled in violation of" South Carolina law.
(Proposed Compl. 11 26-27.) The Prayer for Rahieludes demands for various and inconsistent
forms of monetary relief, including that (1) “a comon fund be formed and that any money in any
city, county or state budget or account currentiyng held in such account cannot be used for any
municipal, county or town budget pending the outearthis case”; that (2) “all cities, towns and

counties in South Carolina which have collected e®through a contract with Pivot Parking”—



none of which, other than the Town and the Citiydestified in the Proposed Complaint or named
as a defendant—"be ordered to refund those momdsttzat Pivot Parking also be ordered to
refund any monies it has collected currently inatgounts”; and that (3) “all parking revenues
collected by the Town . . . and the City . . . ang other city, town or county in South Carolina”
that contracts with Pivot Parking “be held in trust pending the outcome of this lawsuit and that
such monies be refunded to those Class memberpaitiche tickets.” (Prayer for Relief { B,
D, F.)

ARGUMENT?

This Court has recognized that its “primary functi® to act as an appellate court to review
appeals from the trial courtsKey v. Currie 305 S.C. 115, 406 S.E.2d 356, 357 (1991). Unuer t
South Carolina Constitution and Rule 245, SCACH, @ourt has “the authority to . . . entertain
actions in its original jurisdictionfd. But the exercise of original jurisdiction is theception, not
the rule. As explained herein, the Petition fadlsrteet any of the minimum requirements for the
exercise of original jurisdiction. Additionally, drcontrary to Petitioner’s contention that the Gour
need only answer a straightforward legal questgae Petition at 8), resolution of the claims
asserted in the Proposed Complaint will requireeesive discovery concerning not only the
specific facts of each Municipality’s contractualationship but also as to the appropriateness of

class certification and whether the Proposed Coimtpdaven alleges a justiciable clafm.

1 Although the merits of Petitioner’s claims are pogsently before the Court, certain problems
with the allegations and claims of the Proposed @amt are relevant to whether the Court should
entertain this matter in its original jurisdictidn.making such arguments, Respondents expressly
reserve any and all available arguments and dedeagganst the Proposed Complaint.

2 Among other justiciability problems, Petitionecks standing to assert any claim against the
City because he does not allege that he was et for violating any City parking ordinance.
SeeGardner v. S.C. Dep'’t of Revenugb3 S.C. 1, 23, 577 S.E.2d 190, 201 n.14 (2098] (
plaintiff may not sue a defendant unless the plaihas suffered an injury at the hands of the
defendant.”)



The Petition Fails to Establish the Minimum Requrements for the Exercise of
Original Jurisdiction

Rule 245(a), SCACR, establishes the minimum showewuired for the exercise of
original jurisdiction:
The Supreme Court will not entertain matters inoitginal jurisdiction
when the matter can be determined in a lower dauttie first instance,
without material prejudice to the rights of thetpes. If the public interest
is involved, or if special grounds of emergencytiter good reasons exist

why the original jurisdiction of the Supreme Coshibuld be exercised, the
facts showing the reasons must be stated in tligopet

Rule 245(a), SCACRseeModern Fin. Co. v. Hick235 S.C. 212, 215, 110 S.E.2d 859, 860-61
(1959) (“This court is and should be primarily cented with appellate matters; it should not
exercise original jurisdiction in matters cognizabi the circuit courts except when necessary in
the public interest, or because of emergency,rsdme other compelling reason.”). Rule 245 and
its predecessors were “adopted for the purpodei®tourt protecting itself in the orderly manner
of conducting the business of this court from ttemendous burden of hearing originally an
avalanche of casexing v. Aetna Ins. Cp168 S.C. 84, 167 S.E. 12, 15 (1932) (internatapimn
marks omitted). Thus, the burden is on Petitionestate facts showingoth “material prejudice

to the rights of the parties” if this matter is@®hined in the circuit court in the first instanaad
that this matter involves a significant public ir@st, an emergency, or some other compelling
reason for this Court to entertain this mattertsnoriginal jurisdiction. Petitioner utterly faite
meet this burden.

A. No Party Will Suffer Material Prejudice if the M atter Is Resolved by the
Circuit Court in the First Instance

Rule 245(a) requires a petitioner to state factsvélig material prejudice to the parties’
rights if the matter proceeds first in circuit codrhis obligation stems from the long-recognized

principle that original jurisdiction is inapproprgawhen a matter involves issues of fact and law



and there is “ample time” to have those issuesulaty heard and decided in the circuit court.”
State v. Gibbed 08 S.C. 136, 93 S.E. 449, 449 (1917). Petitifaiésx to make the required factual
showing.

Petitioner does not contend that his rights orritjets of any putative class member will
be materially prejudiced if this matter proceedshe circuit court in the first instance. Instead,
Petitioner purports to be concerned that the Mpaities may suffer “severe financial hardship”
if they are ordered to repay allegedly impropekipay fines after the “five or more years” it may
take for this matter to reach the Court in its dippe jurisdiction. (Petition at 9.) However,
Petitioner alleges no facts whatsoever in suppidttie contention.

The absence of any prejudice is confirmedaniel v. City of Myrtle Beach, et aNo.
2025-CP-26-00425 (S.C. Ct. of Common Pleas for H@aity. filed Jan. 17, 2025), filed by
Petitioner’s counsel on the same day the Petitiaa filed in this Court. Th®aniel complaint,
attached hereto &xhibit A, makes allegations that are nearly identical bs¢hof the Proposed
Complaint here and seeks exactly the same forntdemflaratory and injunctive relief This
filing alone negates any possibility that origirjatisdiction is necessary to avoid material
prejudice to the parties’ rights.

B. There Is No Issue of Significant Public Interesbr Other Compelling Reason
to Exercise Original Jurisdiction

The Petition also fails to identify any “questiohsmynificant public interest” supporting

3 The Daniel complaint was removed to federal court on Febr@ary2025 and pending under
Case No. 4:25-cv-01231-SAL.

At least two additional actions have been fileddifferent attorneys, asserting similar claims
against different municipalities and their parkirendors SeeSmith v. City of Isle of Palms, et,al.
No. 2025-CP-10-00755 (S.C. Ct. of Common Plea€fmarleston Cty. filed Feb. 11, 202B)Jack
v. City of Beaufort, et glNo. 2025-CP-07-00423 (S.C. Ct. of Common PleaBBfmaufort Cty.
filed Feb. 19, 2025).



the exercise of original jurisdiction. The Petiticfaims that a significant public interest is
demonstrated by the fact that the Town has “cal®dh excess of $1,000,000.00 for parking
tickets issued by Pivot Parking.” (Petition atsége alsdProposed Compl. § 11 (alleging that the
Town “took in over $1 million . . . in parking fiseby contracting with Pivot Parking last year”).)
The Petition and the Proposed Complaint grosslgmaisacterize the statements in Mg Horry
Newsarticle on which Petitioner relies, and which ttaehed to the Petition as Exhibit 3. The
article clearly states that the $1 million figuientprises revenue from “parking enforcemant
collections at city metered parking spaces,” notfparking fineslone (Petition Ex. 3 (emphasis
added) )

Based on the erroneous $1 million figure, Petiticsantends that the Plaintiff Class is so
numerous that joinder is impractical, theorizingtttthere would be over 5,000 class members”
who received $200 parking citations like Petitiosef(Proposed Complaint § 12.) Petitioner’s
math is wholly speculative. For example, Petitiofets to allege any factual basis for his
assumption that all parking citations issued by Teevn are for $200. In fact, a $200 fine is
authorized for only two out of twelve possible pagkviolations; all the others are subject to a
fine of $50.SeeTown of Surfside Beach Code of Ordinances § 9¥Wiatever public interest

there may be in determining the propriety of sucdest fines, it is not sufficiently significant to

41t is well settled that newspaper articles areaubnissible evidenc&eeTrustees of Erskine
College v. Central Mut. Ins. Ca270 S.C. 118, 123, 241 S.E.2d 160, 162-63 (1@¥8iling that
newspaper articles “are unsworn statements an@icomearsay evidence” and thus “are not to be
considered in a motion for summary judgmenrg®e alsdantt v. Whitaker57 F. App’x 141, 150
(4th Cir. 2003) (“[N]Jewspaper articles are inadrnies hearsay to the extent they are introduced
to prove the factual matters asserted thereintéiimal quotation marks omittedfyarolina Buggy
Tours, LLC v. Gay2008 WL 2690237, at *2 (D.S.C. July 1, 2008)rftavspaper article is hearsay
... [and] is not evidence”).



warrant the exercise of this Court’s original jdittion>

Any claim regarding the public interest is furthardermined by the factual basis of
Petitioner’s claim. Petitioner concedes that neitleenor the members of the putative class would
have any grounds to challenge parking citationseidsy municipal employees. (Petition at 2.) In
other words, Petitioner admits that he and the negsnbf the putative class actually violated the
Town’s parking ordinancesPetitioner seeks to have parking fines refundedonothe merits-
based ground that no violations occurred but rathehe technical basis that an otherwise proper
citation was allegedly issued by the wrong persdpiyot Parking employee instead of a municipal
employee). Regardless of whether refunds may uléipéde ordered, there is no “significant
public interest” in allowing people to avoid thensequences of their own misconduct.

Petitioner also contends that a significant puliterest is shown by the fact that other
municipalities may have entered into similar coctisavith private entities for administration of
their parking programs. (Petition at 5, 6-7 & nB.3-To begin, none of these other municipalities
or private entities is before the Court, becaudéi®®er elected not to name them as defendants.
But even if the Proposed Complaint named everyapeiyarking contractor and all of the
municipalities that have contracted with them, tieure of the claims would not change.
Petitioner would still be asking this Court to epise original jurisdiction for the benefit of those
who admittedly violated the law.

Petitioner contends that this Court has exerciggginal jurisdiction “in several recent

5> Notably, anyone who received a $50 citation wawdtimeet the $100 amount-in-controversy
requirement imposed by Rule 23(a), SCACR, in asteeeking monetary relief. And, while the
propriety of class certification is not presentlyssue, the Court should not be misled by the fact
that Petitioner’s claims are couched in terms alatatory and injunctive relief. Even a cursory
review of the Proposed Complaint makes clear that“primary relief” sought is monetary.
(Proposed Compl. 11 22, 26, 27, and Prayer foeR¥i B, D, E, F.)

® The Proposed Complaint contains no allegationaroigg any citations issued by the City.



cases involving challenges to local ordinances aioms.” (Petition at 4.) The cases cited,
however, involved circumstances far more compeliivan those here. lkdams v. McMastefor
example, the petitioners sought to prohibit the &oer from using federal funds granted to
support schools during the COVID-19 pandemic to feayprivate-school tuition vouchers. 432
S.C. 225, 231-233, 851 S.E.2d 703, 706-07 (20209. [€gal question before the court was both
specific—whether the voucher plan violated a paldic provision of the South Carolina
Constitution—and urgent, because distribution afchers was imminenfakjer v. City of Myrtle
Beachlikewise concerned the narrow question of whethéwcal motorcycle helmet ordinance
was preempted by specific state statutes. 38812%;.133, 694 S.E.2d 213, 215 (2010). Another
narrow and urgent question was presented’Brien v. South Carolina ORBJTwhere the
petitioners sought to forestall a municipality’seatpt to circumvent the constitutional prohibition
on investing in equity securities, an action whiaduld have placed employee retirement funds at
risk. 380 S.C. 38, 668 S.E.2d 396 (2008). Two ef tbher cases cited by Petitioner involved
guestions important to upcoming electioBseMitchell v. City of Greenville411 S.C. 632, 633-
34, 770 S.E.2d 391, 391-91 (2015) (interpretatioordinance establishing method of nomination
for upcoming municipal electionsitate v. County of Florencd06 S.C. 169, 749 S.E.2d 516
(2013) (ordinance approving a referendum for subimisto voters during the general election the
following month).

In each of these cases, this Court exercised atfiginsdiction over matters that presented
narrow legal questions involving actions contengdatio occur in the very near future. They do
not support the exercise of original jurisdictiom this case, which presents fact-dependent
guestions regarding past events.

Il. This Case Is Otherwise Unsuitable for the Exerise of Original Jurisdiction

Petitioner’s failure to show that this matter madis minimum prerequisites for original



jurisdiction is by itself sufficient grounds for wial of the Petition. But there are other reasohg w
this case is not suitable for determination in@oairt’s original jurisdiction. Respondents will not
burden the Court with an exhaustive catalog oPtteposed Complaint’s numerous and intractable
flaws. Suffice it to say that the following disciss merely highlights the most immediately
obvious reasons why original jurisdiction is inappriate.

Most importantly, the Petition fails to presentlean legal question, resolution of which
would resolve, or at least meaningfully advanceoltg®n of, Petitioner’s claims. The legal
guestion identified by Petitioner is whether theu@oshould “uphold[] the South Carolina
Attorney General’s opinion that private companiasrot enforce parking violations in cities and
towns in South Carolina since to do so is an undotisnal delegation of police powers.”
(Petition at 8.) Even if there is some limitatiom @ home rule municipality’s authority to enter
into contracts with private entities—which Respamdelo not concede—a mere statement of that
general proposition would not resolve Petitionet&sms. To prevail on his claims, Petitioner must
prove, separately as to the Town and the City, @ahgtapplicable limitation has been exceeded.
As a 1995 opinion by then-Attorney General Condakes clear, answering this question requires
a fact-intensive inquiry into the nature of theidsitto be performed, the limits of the authority
conferred on the private company, and the amoustipérvision exercised by the municipality.
Seel995 Op. Atty. Gen., 1995 WL 367934, at *1 (S.GAMay 23, 1995).

The 1995 opinion considered whether the Town ofugia Island could adopt an ordinance
allowing private security personnel to issue ordegasummonses on the beach between the high-

and low-tide lines.Seeid.; see alsoS.C. Code Ann. 8§ 56-7-80 (authorizing municipateo

" Although directly relevant to the issues, the 18@ion is neither referenced nor discussed
in the 2024 informal opinion on which Petitioneligs.

10



enforcement officers). The opinion cautioned, ‘9eg without saying that the municipality could
not abdicate its police power responsibilities fari@ate corporation.1d. at *5 (citing Op. Atty.
Gen. No. 85-81 (S.C.A.G. Aug. 8, 1985)). Howevdre tanalysis continued, whether an
arrangement constitutes an unlawful delegatioroti€e power depends upon the specific facts:
[t]he validity of any specific contract is in largeeasure dependent upon
the particular duties delegated to the corporagiot the degree of control

which the State maintains over it. Important polimnsiderations would
underlie the legal questions involved.

Id. (quoting Op. Atty. Gen. 85-81). The 1995 opinioited@ numerous decisions upholding
contracts between municipalities and private conggarior the performance of municipal
functions.See idat *5-6. It also took care to point out that “[@hWous opinions of this Office” on
the same subject “not only did not consider theatfof a municipality’'s Home Rule powers . . .
but were rendered prior to the enactment of [S&leCAnn.] § 5-7-32.1d. at *4; seeS.C. Code
Ann. 8§ 5-7-32 (providing that “[a] municipality magppoint and commission as many code
enforcement officers as may be necessary for theaprsecurity, general welfare, and convenience
of the municipality”). The 1995 opinion concluded:

it is our opinion that your proposed contract whgrprivate security guards

are appointed as code enforcement officers wouldalid. So long as the

municipality limits the duties of these officersttmse set forth in Section

56-7-80, insures that such officers do not haveptwer of custodial arrest,

and maintains sufficient supervision and controérothese officers by

virtue of the contract, we believe this arrangememtuld withstand
scrutiny/.]

Id. at *6.

The Petition and the Proposed Complaint allegei@ily no facts about the arrangement
between the Town and Pivot Parking, and even fewgarding the City’'s contract with the
company. Extensive discovery will be necessaryetetbp a factual record sufficient to allow the

Court to hear evidence and make factual finding® &ach Municipality’s particular relationship

11



with Pivot Parking and then, based on those faotdecide the legal question of each contract’s
validity. Moreover, this Court has held that “[oJarecedent imposes a high threshold for finding
a statute unconstitutional. ‘All statutes are pmesd constitutional and will, if possible, be
construed so as to render them validRithardson ex rel. 5th Cir. Drug Enf't Unit v. Tvign
Thousand Seven Hundred Seventy-One & 00/100 Dp#l8&S.C. 290, 297, 878 S.E.2d 868, 871
(2022) (quotingState v. Harrison402 S.C. 288, 292-93, 741 S.E.2d 727, 729 (201.&@wise,
“[a] municipal ordinance is a legislative enactmantl is presumed to be constitutionarii
Creation, Inc. v. City of Myrtle Beach Bd. of Zaniippeals440 S.C. 266, 278, 890 S.E.2d 748,
754 (2023) (quotingrown of Scranton v. Willoughp$06 S.C. 421, 422, 412 S.E.2d 424, 425
(1991)). “A legislative enactment will be declargttonstitutional only when its invalidity appears
so clearly as to leave no room for reasonable dialbtt violates a provision of the constitution.”
Richardson 437 S.C. at 297, 878 S.E.2d at 871 (quofiogtime Distribs. & Amusement Co. v.
State 338 S.C. 634, 640, 528 S.E.2d 647, 650 (1999)).

There are also serious justiciability questiond thauld have to be resolved before the
Court could even reach the delegation question.oRerthing, Petitioner does not allege he was
ever cited by the City and thus lacks standingsted any claim against $eeGardner, 353 S.C.
at 23 n.14, 577 S.E.2d at 201 n.14 (“[A] plaintify not sue a defendant unless the plaintiff has
suffered an injury at the hands of the defendaniMreover, Petitioner lacks standing to seek
prospective relief against any Respondent. To dstmate standing, Petitioner must show “an
actual injury in fact, not a prospective concernfudfire harm.”Sea Pines Ass’'n for Prot. of
Wildlife, Inc. v. S.C. Dep’'t of Nat. Re845 S.C. 594, 602, 550 S.E.2d 287, 292 (2001)e He
however, the only possible future injury—a parkiegation issued under an allegedly

impermissible delegation of police powers—will ocanly if Petitioner makes “a voluntary

12



decision . . . to violate the lawWorthy v. City of Phenix City030 F.3d 1206, 1215 (11th Cir.
2019). As the 11th Circuit held Worthy, standing for injunctive relief cannot be estdi#ig when
any future injury is self-inflicted.

Petitioner’s decision to plead his claims as asckdion is yet another reason why this
case is not suitable for the exercise of originasgiction. To begin, the Court will have to adske
procedural matters specific to class actions beforesidering the substantive legal issugse
Rule 23(d), SCRCP (requiring that suitability fdass treatment be determined “[a]s soon as
practicable”). Discovery and motions practice Wil needed to address the prerequisites for class
treatment; satisfaction of those prerequisites doleén engender further factual and legal issues
concerning the class definition, whether there &hbe multiple classes or subclasses, and how
class members are to be identified and notifie&hSact-bound, discovery-intensive questions
simply are not appropriate for resolution by thmu@.

Respondents further dispute justiciability on th@unds that Petitioner could have
challenged the constitutionality of his citationnmunicipal court after the citation was issued. As
this Court has explained, “Declaratory relief slibubt be accorded to try a controversy by
piecemeal, or to try particular issues withoutlsgftthe entire controversyWilliams Furniture
Corp. v. Southern Coatings & Chem. €216 S.C. 1, 7, 56 S.E.2d 576, 578 (1949) (inferna
guotation marks omitted). “Nor should [declaratasfjef be granted when the remedy is invoked
merely to try issues or determine the validity efahses in pending caselI’ “The wholesome
purposes of declaratory acts would be abortedsyse as an instrument of procedural fencing
either to secure delagr to choose a forurh Id. (emphasis added; internal quotation marks
omitted). Likewise, this Court has held that “[dpeatory relief will ordinarily be refused where

another remedy will be more effective or appropgriainder the circumstancesGarris v.
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Governing Bd. of S.C. Reinsurance Facjlig9 S.C. 388, 390, 461 S.E.2d 819, 821 (1995,
Williams Furniture 216 S.C. at 7-8, 56 S.E.2d at 578-79 (holding ¢barts “ordinarily . . . will
refuse a declaration where a special statutory dgrhas been provided, or where another remedy
will be more effective or appropriate under thewmstances” and that “[g]ratuitous interference
with the orderly processes of special statutotyutnals should be avoided”). In short, Petitioner
had the opportunity to challenge his parking awatas unconstitutional in a municipal court
proceeding adjudicating that specific parking uiola, just as a criminal defendant may challenge
the constitutionality of a sentence or fine in fpeecific criminal matter where it is levied. That
tribunal may rule on that issue, and the Petitiomeuld then have appellate rights—first to the
circuit court and then to the appellate courts—Htam a decision on the constitutionality of the
citation at issue. That would be the appropriatarfofor a proper constitutional adjudication.

CONCLUSION

The extraordinary circumstances necessary to watinarexercise of original jurisdiction
by this Court simply are not present here, androthetors counsel strongly against doing so.
Accordingly, the Petition should be denied.
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