From: Harrington, Helen

To: Court Of Appeals Filings

Cc: Caskey, Mary; rule.410 retired@yahoo.com

Subject: Notice of Appeal of Haynsworth Sinkler Boyd, PA

Date: Thursday, February 27, 2025 4:07:47 PM

Attachments: Caskey letter to Court of Appeals filing Notice of Appeal (2-27-2025).pdf

Notice of Appeal.pdf
Order dated January 15, 2025.pdf
Order dated January 31, 2025.pdf

Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon! Attached is a letter to the Court, Notice of Appeal of Haynsworth Sinkler
Boyd, P.A., copies of the Orders of Judge Dukes, and Proof of Service.

Please return a clocked-in copy of each via email. The check for the Court’s filing fee is being
mailed today.

Please let us know if you have any questions or need anything further from us at this time.
Thank you for your assistance.

Helen Harrington
Paralegal to Mary M. Caskey

HAYNSWORTH
SINKLER BOYD

Helen F. Harrington | Paralegal

Direct 803.540.7937 | hharrington@hsblawfirm.com

Haynsworth Sinkler Boyd, P.A.
1201 Main Street, 22nd Floor | Columbia, SC 29201
Main 803.779.3080 | Fax 803.765.1243

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential
and may contain information which is legally privileged or otherwise exempt from disclosure.
They are intended solely for the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or otherwise have reason to believe that
you have received this message in error, please immediately notify the sender and delete this
message immediately from your computer. Any other use, retention, dissemination,
forwarding, printing, or copying of this e-mail is strictly prohibited.
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' HAYNSWORTH
SINKLER BOYD

HAYNSWORTH SINKLER BOYD, P.A
1201 MAIN STREET, 22"° FLOOR
P.O. BOX 11889 (29211)

COLUMBIA, SOUTH CAROLINA 29201
MAIN 803779 3080

FAX 803.765.1243

www. hsblawfirm com

MARY M. CASKEY
CERTIFIED SPECIALIST IN BANKRUPTCY AND
DEBTOR-CREDITOR LAW

DIRECT: 803.540-7870
mcaskey@hsblawfirm.com

February 27, 2025

via email: ctappfilings@sccourts.org

The Honorable Jenny Abbott Kitchings

Clerk of Court, The South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201

RE:  Cynthia Holmes, M.D. v. Haynsworth Sinkler Boyd, PA
Case No. 2007-CP-10-1444
HSB File No. 04625.1439

Dear Ms. Kitchings:

Enclosed in connection with the referenced matter are the following:

I Notice of Appeal,

Z. Order Denying Emergency Motion for Expedited Order of Execution entered by
the Honorable Marvin H. Dukes, Il on January 15. 2025:

3 Order on 59(e) Motion entered by the Honorable Marvin H. Dukes, III on January
31, 2025; and

4, Proof of Service on Cynthia Holmes.

The Court’s filing fee of $250.00 is being placed in the mail today to the Court of Appeals.
We would appreciate your emailing a clocked-in copy of the Notice of Appeal.

Thank you for your assistance in this matter.

Sincerely,

V) Lol

Mary M. Caskey

MCE/hh
Enclosures
cc(w/encl.):  Cynthia Holmes (via email: rule.410_retired@vahoo.com and United States mail)
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THE STATE OF SOUTH CAROLINA
[n the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
The Honorable Marvin H. Dukes, 111

Case No: 2007-CP-10-01444

Appellate Case No:

Cynthia Holmes, M.D., Plaintiff,

Respondent
V.
Haynsworth Sinkler Boyd, P.A., successor to Sinkler &
Boyd, P.A., Manton Grier and James Y. Becker, Defendants,
Of which Haynsworth Sinkler Boyd, P.A., successor to
Sinkler & Boyd, P.A., is the Appellant/Respondent.
Appellant.

NOTICE OF APPEAL

Haynsworth Sinkler Boyd, P.A.. successor to Sinkler & Boyd. P.A. (“HSB"™) appeals the
Order Denying Emergency Motion for Expedited Order of Execution of the Honorable Marvin H.
Dukes, III dated January 15, 20235, and the Order on 59(¢) Motion denying HSB’s Motion to Alter
or Amend Order Denying Emergency Motion for Expedited Order of Execution entered by Judge
Dukes on January 31, 2025.

s/Mary M. Caskev
Mary M. Caskey, SC Bar No: 76198
HAYNSWORTH SINKLER BOYD, P.A.
Post Office Box 11889
Columbia, SC 29211
Telephone: (803) 779-3080
mcaskey@hsblawfirm.com

February 27, 2025 Attorney for Appellant







EXECUTION

Haynesworth Sinkler & Boyd, P.A,,
Manton Grier and James Y. Becker,

Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
)
) CIVIL ACTION NO: 2007-CP-10-01444
C Holmes )
)
Plaintiff, )
)
) ORDER DENYING EMERGENCY
v, ) MOTION FOR EXPEDITED ORDER OF
)
)
)
)
)
)

This May 14, 2020 Emergency Motion for Expediated Order of Execution came before me
on January 13, 2025, having been assigned to me on December 30, 2024, by Order of Judge
Jennifer McCoy, Chief Administrative Judge of Charleston County. At issuc is the
Defendant/Petitioner’s petition for sale of Plaintiff/Respondent’s property to satisfy a judgment

entered on November 18, 2009, that is now over 15 (fifteen) years old.

The motion is a result of an Unpublished Court of Appeals decision (Holmes v
Haynesworth Sinkler & Bovd, et al, No. 2024-UP-125, S.C. Ct. App. (April 17, 2024)) (hercinafter
“Unpublished Opinion™) reversing' Judge McCoy’s ruling in which she, in an Order (on the same
motion heard by this Court) filed June 11™, 2020, declined to extend the ten-year execution period?

and execute on the Respondent’s property.

" Of note: The Court of Appeals specified “Reversed” rather than “Reversed and Remanded”.
2 Found in S.C. Code Ann. 15-39-30 (Supp 2003) and confirmed by the Supreme Court in Gordon v Lancaster, 425
S.C. 386 (2018)
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The Unpublished Opinion, citing federal preemption of the ten-year statute, extends the
ten-vear period under a specific set of facts related to the automatic Bankruptey stay under Title
11, Section 362(a)(2) of the United States Code.® The extension is limited to the period of the
automatic stay plus 30 (thirty) days. This calculation (stated in the Unpublished Opinion) yields
an adjusted date of June 11", 2020 (rather than November 18", 2019) as the final date of active

energy in this judgment.

Petitioner seeks to have this Court add additional time to the judgment based on equitable
theories associated with delay and improper conduct. Although the Court of Appeals agreed with
Defendant’s contention that Plaintiff has “hindered its efforts through baseless filings and
disregard for the court’s orders” (Unpublished Opinion, at p4), there is no caselaw or statute which
would allow a further extension beyond that additional time granted by the Court of Appeals in

the Unpublished Opinion.

The judgment is expired and is extinguished; therefore the motion is respectfully denied.

So Ordered.

s/
Marvin H Dukes III
Circuit Judge, 14" Circuit

Beaufort, SC
January 15", 2025

* The Respondent had sought protection under the Bankruptcy Code in March of 2019
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Charleston Common Pleas

Case Caption: C Holmes , plaintiff, et al VS Haynesworth Sinkler & Boyd P A As
Successor Etc , defendant, et al
Case Number: 2007CP1001444

Type: Order/Form 4

So Ordered

s/Marvin H. Dukes I11 #2785

Electronically signed on 2025-01-15 14:07:10 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT

CIVIL ACTION NO: 2007-CP-10-01444
Cynthia Holmes, M.D.,

Plaintiff,

V.

)
)
)
)
)
)
)
)
)
) ORDER on 59(e) MOTION
)
)
Haynsworth Sinkler Boyd, P.A., successor to )
Sinkler & Boyd, P.A., Manton Grier and James Y. )
Becker, )
)
)

Defendants.

This 59(e) motion was heard by WebEx on January 30", 2025. In attendance were Ms.

Mary Caskey for Defendant/Petitioner and Plaintiff/Respondent Dr. Cynthia Holmes (“Holmes™).

Defendant/Petitioner (“Haynsworth™) seeks relief on my Order filed January 15, 2025,
which denied its motion to execute on Holmes’ real property pursuant to a judgment entered

November 18", 2009,

Having reviewed the file and considered argument of the parties, I find no matter or finding

that has been overlooked or that should be modified.

The motion is respectfully DENIED.

SO ORDERED.

The Honorable Marvin H. Dukes, 111
Court of Common Pleas
January 31, 2025 Ninth Judicial Circuit
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Charleston Common Pleas

Case Caption: C Holmes , plaintiff, et al VS Haynesworth Sinkler & Boyd P A As
Successor Ete |, defendant, et al
Case Number: 2007CP1001444

Type: Order/Form 4

So Ordered

s/Marvin H. Dukes III #2785

Electronically signed on 2025-01-31 15:31:36 page 2 of 2
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THE STATE OF SOUTH CAROLINA
[n the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
The Honorable Marvin H. Dukes, 111

Case No: 2007-CP-10-01444

Appellate Case No:

Cynthia Holmes, M.D., Plaintift,

Respondent
'
Haynsworth Sinkler Boyd, P.A., successor to Sinkler &
Bovd, P.A., Manton Grier and James Y. Becker, Defendants,
Of which Haynsworth Sinkler Boyd, P.A., successor to
Sinkler & Boyd, P.A., is the Appellant/Respondent.
Appellant.

PROOF OF SERVICE

[ certify that on February 27, 2025, I have served the Notice of Appeal on Cynthia Holmes,

M.D., by electronic mail only at: rule.410_retired(@yahoo.com, with a copy placed in the United

States Mail at Post Office Box 187, Sullivans Island, SC 29482.

s/Marv M. Caskey

Mary M. Caskey, SC Bar No: 76198
HAYNSWORTH SINKLER BOYD, P.A.
Post Office Box 11889

Columbia, SC 29211

Telephone: (803) 779-3080
measkevy@hsblawfirm.com

Attorney for Appellant







