From: Smith, Margaret

To: Court Of Appeals Filings

Cc: Stetson, Hannah D; Belcher, Reginald W.; Barrett, Thorne; Briggs, Carolyn B.; jaltman@derfneraltman.com;
aderfner@derfneraltman.com

Subject: Lauren Chambers Tracy v. Elijah Osama Mustafa - Notice of Appeal

Date: Monday, March 3, 2025 1:07:26 PM

Attachments: Notice of Appeal.pdf

FILED 6 2 2022 Form 4 - Plaintiff"s Motion to Strike Defendant"s Answer is Granted(14023217.1).pdf

FILED 2 3 2025 Form 4 - Defendant"s Motion for Entry of Satisfaction of Judament is denied(15232131.1).pdf
FILED 2 3 2025 Form 4 - Defendant"s Motion for Relief from the August 9, 2023 Order of Judge Price is
denied(15232138.1).pdf

FILED 2 21 2025 Order Denving Defendant"s Motion to Reconsider - Entry of Satisfaction(15287961.1).pdf
FILED 2 21 2025 Order Denving Defendant"s Motion to Reconsider - Rule 60(15287958.1).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached please find Appellant Elijah Osama Mustafa’s Notice of
Appeal and the Orders for filing in the above-referenced matter. All counsel
of record are included on this email. We will be filing this Notice with the
S.C. Court of Common Pleas, Charleston County.

A check in the amount of $250 is being mailed to your office for the
filing fee. Please let me know if there is anything else that you need from
me. Thank you.

Margaret Smith
Legal Assistant
PO Box 1473 | Columbia, SC 29202

1901 Main Street, Suite 900 | Columbia, SC 29201
803-227-4239 | Fax 803-400-1569
msmith@turnerpadget.com
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Hon. Kristi F. Curtis, Circuit Court Judge

Circuit Court Case No. 2018-CP-10-02405

Lauren ChambDErs TIACY ......couoiiiiiiieiieiie ettt Respondent,

Elijah Osama MUSTATa.........ccooiiiieiie e Appellant.

NOTICE OF APPEAL

Appellant Elijah Osama Mustafa hereby appeals two Form 4 Orders filed by the Honorable
Kristi F. Curtis on February 3, 2025, and two Orders filed by the Honorable Kristi F. Curtis on
February 21, 2025, denying Appellant’s Motions to Reconsider pursuant to Rule 59(e), SCRCP.
Counsel for Appellant received written notice of the Form 4 Orders on February 3, 2025, and
written notice of the Orders denying Appellant’s Motions to Reconsider on February 21, 2025.
This appeal includes an appeal of the Form 4 Order filed by Judge Culbertson on June 2, 2022,
striking Defendant’s Answer, which is appealed now due to its interlocutory nature. Copies of the

Form 4 Orders and the Orders denying Appellant’s Motions to Reconsider are attached.

s/Hannah D. Stetson
Reginald W. Belcher, SC Bar # 11710
Hannah D. Stetson, SC Bar # 101507
R. Hawthorne Barrett, SC Bar # 16973
Turner Padget Graham & Laney, P.A.
Post Office Box 1473
Columbia, South Carolina 29202
(803) 254-2200

March 3, 2025 rbelcher@turnerpadget.com
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Other Counsel of Record:

Jonathan S. Altman

Armand G. Derfner

Derfner & Altman, LLC

575 King Street, Suite B
Charleston, SC 29403

(843) 723-9804
jaltman@derfneraltman.com
aderfner@derfneraltman.com
Attorneys for Respondent

hstetson@turnerpadget.com
tbarrett@turnerpadget.com
Attorneys for Appellant





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Hon. Kristi F. Curtis, Circuit Court Judge

Circuit Court Case No. 2018-CP-10-02405

Lauren ChambDErs TIACY ......couoiiiiiiieiieiie ettt Respondent,

Elijah Osama MUSTATa.........ccooiiiieiie e Appellant.

PROOF OF SERVICE

The undersigned hereby certifies that on the 3™ day of March, 2025, she served a copy of
the foregoing Notice of Appeal in the above-captioned matter to all counsel of record, by electronic
mail as addressed below:

Jonathan S. Altman
Armand G. Derfner
Derfner & Altman, LLC
575 King Street, Suite B
Charleston, SC 29403
(843) 723-9804
jaltman@derfneraltman.com
aderfner@derfneraltman.com

Attorneys for Respondent

Maoont H: At
Marééret H. Smith
Legal Assistant to Hannah D. Stetson
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASENO. 2018CP1002405
Lauren Chambers Tracy Elijah Osama Mustafa
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Plaintiff's Motion to Strike Defendant's Answer due to the defendant's failure to
participate in discovery is GRANTED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 06/01/2022 .

Elijah Osama Mustafa

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Lauren Chambers Tracy VS Elijah Osama Mustafa
Case Number: 2018CP1002405

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2022-06-01 18:27:44 page 3 of 3

G07200TdO8T0¢#3ASVI - SYA1d NOWINOD - NOLSITHVHD - NV Z€:8 20 unr 2¢0¢ - d31d ATIVIOINOYLO3 13






FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASENO. 2018CP1002405
Lauren Chambers Tracy Elijah Osama Mustafa et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

10

Defendant's Motion for the Entry of Satisfaction of Judgment was heard via WebEx on 1-27-25. After
review, the motion is DENIED. The Plaintiff entered into a Covenant Not to Execute with Travelers
Insurance which references no fewer than seven times the fact that the Covenant is meant to preserve
Plaintiff's right to recover excess liability and/or UIM coverage. (See paragraphs 4, 5, 9, and numbered
paragraphs 3, 5, 11, and 12). Satisfaction in violation of the clear terms and intent of the Covenant would
result in an unfair windfall to Defendant that neither Travelers, Plaintiff, or Defendant intended when entering
into the Covenant Not to Execute.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 02/02/2025 .

United States Liability Insurance

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Lauren Chambers Tracy VS Elijah Osama Mustafa, defendant, et al

Case Number: 2018CP1002405

Type: Order/Electronic Form 4

Electronically signed on 2025-02-02 15:27:45

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762

page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASENO. 2018CP1002405
Lauren Chambers Tracy Elijah Osama Mustafa et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

10

Defendant's Motion for Relief from the August 9, 2023 Order of Judge Price was heard via WebEx on Jan. 27, 2025.
After review, the Motion is DENIED. Defendant has failed to meet his burden of showing grounds under Rules 60(a)
or 60(b), SCRCP, sufficient to vacate the order denying Defendant's Motion to Vacate Judge Culbertson's Order
striking Defendant's Answer. The Order contains no clerical mistakes or ambiguities which would give rise to relief
under Rule 60(a). Furthermore, Plaintiff has failed to show sufficient grounds for relief under Rule 60(b). Defendant's
Answer was struck on June 1, 2022. Defendant's motion to vacate was not filed until Mar. 17, 2023. Judge Price
denied the motion on Aug. 9, 2023, and the instant motion was not filed until May 31, 2024.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 02/02/2025 .

United States Liability Insurance

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2

S0¥200TdO8T0Z¢#3ASVI - SVAT1d NOWINOD - NOLSITIVHO - NV T0:6 €0 034 G20¢ - A4 ATTVIOINOHLO3 13





Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Lauren Chambers Tracy VS Elijah Osama Mustafa, defendant, et al

Case Number: 2018CP1002405

Type: Order/Electronic Form 4

Electronically signed on 2025-02-02 15:39:26

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762

page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON
CASE NO.: 2018-CP-10-02405
Lauren Chambers Tracy,

Plaintiff,
V.
ORDER DENYING DEFENDANT’S
Elijah Osama Mustafa MOTION FOR RECONSIDERATION
Defendant.

Defendant seeks reconsideration of this court’s order of February 3, 2025, denying
Defendant’s Motion for Entry of Satisfaction of Judgment. After considering Defendant’s
Memorandum in support of the motion, Defendant’s Motion is DENIED.

LEGAL STANDARD

The purpose of Rule 59(e), SCRCP, to alter or amend the judgment is to request the trial
judge to “reconsider matters properly encompassed in a decision on the merits.” Arnold v. State,
309 S.C. 157, 172, 420 S.E.2d 834, 842 (1992). Consequently, a party usually is allowed to ask
the court to reconsider its decision even if it means rehashing all or part of an argument previously
presented. See Elam v. S.C. Dep 't of Transp., 361 S.C. 9, 22, 602 S.E.2d 772, 779 (2004). A party
may wish to file such a motion when he believes the court misunderstood, failed to fully consider,
or failed to rule on an argument or issue, and the party wishes for the court to reconsider or rule
on it. Elam, 361 S.C. at 24, 602 S.E.2d at 779.

Defendant has not shown that the court misunderstood, failed to fully consider, or failed to

rule on an argument or issue before the court. As such, the motion is DENIED.

AND IT IS SO ORDERED.
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Charleston Common Pleas

Case Caption: Lauren Chambers Tracy VS Elijah Osama Mustafa, defendant, et al

Case Number: 2018CP1002405

Type: Order/Other

Electronically signed on 2025-02-21 13:55:45

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762

page 2 of 2
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON
CASE NO.: 2018-CP-10-02405
Lauren Chambers Tracy,

Plaintiff,
V.
ORDER DENYING DEFENDANT’S
Elijah Osama Mustafa MOTION FOR RECONSIDERATION
Defendant.

Defendant seeks reconsideration of this court’s order of February 3, 2025, denying
Defendant’s Motion for Relief. After considering Defendant’s Memorandum in support of the
motion, Defendant’s Motion is DENIED.

LEGAL STANDARD

The purpose of Rule 59(e), SCRCP, to alter or amend the judgment is to request the trial
judge to “reconsider matters properly encompassed in a decision on the merits.” Arnold v. State,
309 S.C. 157, 172, 420 S.E.2d 834, 842 (1992). Consequently, a party usually is allowed to ask
the court to reconsider its decision even if it means rehashing all or part of an argument previously
presented. See Elam v. S.C. Dep 't of Transp., 361 S.C. 9, 22, 602 S.E.2d 772, 779 (2004). A party
may wish to file such a motion when he believes the court misunderstood, failed to fully consider,
or failed to rule on an argument or issue, and the party wishes for the court to reconsider or rule
on it. Elam, 361 S.C. at 24, 602 S.E.2d at 779.

Despite being properly noticed, Defendant failed to appear for his deposition, or to
otherwise make contact with Plaintiff’s counsel, on seven different occasions. He was represented
by counsel on at least one of these scheduled dates. (see Transcipt of Jan. 13, 2020 deposition,

with UIM counsel present). While counsel was later relieved, Defendant failed to appear even
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when represented by counsel. He continued to ignore deposition notices for a period of years
before Plaintiff moved to strike his Answer. Defendant was also properly served with the notice
of hearing for Plaintiff’s Motion to Strike the Answer and again failed to appear at the motion
hearing. He was properly served with Judge Culbertson’s Order on June 4, 2022 and again failed
to respond. Defendant has not shown that the court misunderstood, failed to fully consider, or

failed to rule on an argument or issue before the court. As such, the motion is DENIED.

AND IT IS SO ORDERED.
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Charleston Common Pleas

Case Caption: Lauren Chambers Tracy VS Elijah Osama Mustafa, defendant, et al

Case Number: 2018CP1002405

Type: Order/Other

Electronically signed on 2025-02-21 13:43:35

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762

page 3 of 3
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