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Ms. Kitchings,
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Motion to Dismiss and Memorandum in Support of Motion to Dismiss,
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Proof of Service, and
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Thank you for your assistance in this matter. Please do not hesitate to contact me if you have any
guestions.

With kind regards,
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Consumer Protection & Antitrust | Office 803-734-3996
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ALAN WILSON
ATTORNEY GENERAL

March 4, 2025

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
By efiling only

Re:  Michele Graham v. Cooper River Love and Charity Society, et al.
Appellate Case No. 2025-000209

Dear Ms. Kitchings:

Please find enclosed a Motion to Dismiss Appeal and Memorandum in Support of
Motion to Dismiss in the above-captioned matter. Also enclosed is the Proof of Service. 1
appreciate your returning a clocked-in copy to me via e-mail.

If you have any questions, please do not hesitate to contact me.

Sincerely yours,

/ 7/147“’1/// j/-‘l‘é:/"-"d”’:gl{%l?ﬂl/}/

Mary Frances Jowers
Assistant Deputy Attorney General

CC:

Eduardo K. Curry, Esq.
Michele Graham, Pro Se
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IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY

THE HONORABLE MIKELL R. SCARBOROUGH
MASTER-IN-EQUITY

Circuit Court Case No.: 2023-CP-10-02883
Appellate Case No.: 2025-000209

Michele Graham, Appellant,
V.

Cooper River Love and Charity Society (1920) and Cooper River Love and Charity
Society (2015), Appellants,

State of South Carolina, Intervenor, Respondent.

MOTION TO DISMISS APPEAL AND
MEMORANDUM IN SUPPORT OF MOTION TO DISMISS

The Attorney General of the State of South Carolina moves this Court for an order
dismissing the above-captioned appeal. Appellants appeal the Court’s Order filed January

28, 2025. In their Notice of Appeal, Appellants' specifically appeal the denial of the

! Michele Graham and the Cooper River Love and Charity Society Successor (2023) are
the only Appellants in this matter. The only remaining contested claim Graham brought
in her Petition is whether the 2023 Society may assert a right to the property of the 1920
Society. As a pro se party, Graham may not represent the 2023 Society. “[A] non-
lawyer cannot represent a corporation in circuit or appellate courts.” Renaissance
Enterprises, Inc. v. Summit Teleservices, Inc., 334 S.C. 649, 651, 515 S.E.2d 257, 258
(1999). The 1920 Society and the 2015 Society have not appeared in this matter.
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following motions: (1) Plaintiff’s Rule 60(b), SCRCP Motion; (2) Plaintiff and Third-Party
Defendant’s Joint Motion for Summary Judgment; (3) Third-Party Defendant’s Motion to
Dismiss the Third-Party Complaint; and (4) Plaintiff and Third-Party Defendant’s Request
for Judicial Notice. See Exhibit A, Amended Notice of Appeal, filed January 31, 2025.
None of these matters are final orders, and they are not immediately appealable.
Accordingly, this Court should dismiss the appeal.

1. Relevant Background

The Cooper River Love and Charity Society (1920 Society) was a nonprofit
incorporated in 1920. In 1944, it obtained a piece of real property located at 64 South Street
in Charleston, South Carolina. The 1920 Society was administratively dissolved by the
South Carolina Secretary of State in 1975, though it continued operating until at least the
1990s; the property at 64 South Street remains titled in the name of the 1920 Society. In
2023, Michele Graham (Graham) formed an entity she named the Cooper River Love and
Charity Society Successor (2023 Society). Graham is the registered agent, president, and
only member of the 2023 Society. The Cooper River Love and Charity Society (2015
Society) is another nonprofit corporation incorporated in 2015. According to the Plaintiff’s
Petition, this action was filed (1) to affirm the right of Graham to form a successor
organization to the 1920 Society; (2) to declare the 2023 Society as the rightful successor to
the 1920 Society; and (3) to declare any claims or interests of the 2015 Society to the 1920
Society as invalid. Graham was the sole Plaintiff in the original Petition, and the 1920
Society and the 2015 Society were the sole Defendants. See Exhibit B, Summons and
Petition for Declaratory Relief, filed June 14, 2023.

The Petition was served by publication, and neither the 1920 Society nor the 2015

Society answered or otherwise appeared. Following a hearing, the Circuit Court issued a
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Form 4 Order granting Graham’s Motion for Default Judgment. See Exhibit C, Order of
April 22, 2024.

On April 25, 2024, Graham filed a Motion to Enforce Rights and Order Dissolution
of the Cooper River Love and Charity Society (2015). See Exhibit D, Motion to Enforce
Rights and Order Dissolution of Cooper River Love and Charity Society (2015). On May
24, 2024, upon Graham’s Motion, the Charleston Court of Common Pleas referred the
matter to the Charleston County Master-in-Equity. See Exhibit E, Order for Reference, filed
May 24, 2024. Following a status conference, the Master-in-Equity issued a Form Order,
authorizing Graham to “notify the Attorney General’s Office of the relief she seeks, in order
to obtain a waiver” pursuant to S.C. Code Ann. § 33-31-1202(f). See Exhibit I, Form
Order, filed June 24, 2024.

Graham notified the Attorney General, and the Office declined to grant a waiver and
filed a motion to intervene. See Exhibit G, South Carolina Attorney General’s Motion to
Intervene, filed July 22, 2024. The Court granted the Motion to Intervene, finding the
Attorney General should be allowed to intervene pursuant to his parens patriae, statutory,
and common law authority. See Exhibit H, Order granting Motion to Intervene, filed July
25, 2024. Graham filed a motion for relief from the June 24, 2024, and July 25, 2024,
Orders pursuant to Rule 60(b). See Exhibit I, Motion, filed September 3, 2024.

The Attorney General filed a Third-Party Complaint, naming the 2023 Society as a
Third-Party Defendant. See Exhibit J, Summons and Third-Party Complaint, filed August
30, 2024. The 2023 Society filed a Motion to Dismiss Third-Party Complaint in Lieu of
Answer. See Exhibit K, Motion filed October 17, 2024. Graham and the 2023 Society
jointly filed a motion seeking summary judgment on several issues, including the

classification of the 1920 Society at dissolution, the rights of the Plaintiffs, the authority and

3





standing of the Attorney General, the status of the 2023 Society, the claim of escheatment,
the claim of ultra vires, and the status of the 2025 entity. See Exhibit L, Motion, filed
November 6, 2024. The Attorney General moved for summary judgment and requested the
appointment of a receiver. See Exhibit M, Motion, filed November 8, 2024. Plaintiff
Graham and the 2023 Society subsequently filed a request for judicial notice of certain
issues. See Exhibit N, Motion, filed December 2, 2024. In its Order filed January 28, 2025,
the Court denied both motions for summary judgment, denied the 60(b) Motion, and denied
the request for judicial notice. See Exhibit O, Order, filed January 28, 2025. This appeal
follows.
I1. Argument

Appellants appeal the Order of January 28, 2025, which decided several issues. S.C.
Code Ann. § 14-3-330 limits the court’s ability to hear appeals. Only final judgments and
certain interlocutory orders are appealable. “If there is some further act which must be done
by the court prior to a determination of the rights of the parties, then the order is
interlocutory.” Richardsonv. Halcyon Real Est. Servs., LLP,439 S.C. 419,425,887 S.E.2d
153, 156 (Ct. App. 2023) (citing Mid-State Distribs., Inc. v. Century Imps., Inc., 310 S.C.
330, 335, 426 S.E.2d 777, 780 (1993). “An interlocutory order is not immediately
appealable unless it involves the merits of the case or affects a substantial right.” Id. (citing
Burkey v. Noce, 398 S.C. 35,37, 726 S.E.2d 229, 230 (Ct. App. 2012). “An order which
does not finally end a case or prevent a final judgment from which a party may seek
appellate review usually is considered an interlocutory order from which no immediate
appeal is allowed.” Id. (citing Hagood v. Sommerville, 362 S.C. 191, 195, 607 S.E.2d at
708, 709 (2005). Because all the matters on appeal are not final and are not immediately

appealable, this appeal should be dismissed.





A. The denial of a motion for summary judgment is not immediately appealable.
Appellants appeal the denial of their joint motion for summary judgment. “The
denial of a motion for summary judgment is not appealable because it does not finally
determine anything about the merits or strike a defense.” Watson v. Underwood, 407 S.C.
443, 457, 756 S.E.2d 155, 163 (Ct. App. 2014); In re Rabens, 386 S.C. 469, 472, 688
S.E.2d 602, 604 (Ct. App. 2010) (““A denial of summary judgment does not establish the
law of the case and is not directly appealable.”). “[T]he denial of a motion for summary
judgment is not immediately appealable.” Olson v. Faculty House of Carolina, Inc., 354
S.C. 161,167,580 S.E.2d 440, 443 (2003); see also Ballenger v. Bowen,313 S.C. 476,476,
443 S.E.2d 379, 380 (1994) (“This Court has repeatedly held that the denial of summary
judgment is not directly appealable.”). “[I]t is well settled that an order denying summary
judgment is never reviewable on appeal.” Bank of N.Y. v. Sumter Cnty., 387 S.C. 147, 154,
691 S.E.2d 473, 477 (2010). An appellate court is “prohibited from reviewing” the denial
of a motion for summary judgment because it is “never subject to review, not in an
interlocutory appeal nor even after final judgment.” AJG Holdings, LLC v. Dunn,392 S.C.
160, 167, 708 S.E.2d 218, 222 (Ct. App. 2011).
In the present case, Appellants’ motion asked for summary judgment on several
issues, including the authority and standing of the Attorney General, the status of the 2023
Society, the claim of escheatment, the claim of ultra vires, and the status of the 2015 entity.
See Exhibit L. The Order denying the motion for summary judgment does not establish the
law of the case on these issues, and this Order is not immediately appealable.
B. The denial of a motion to dismiss is not appealable.
Appellants appeal the denial of the 2023 Society’s Motion to Dismiss the Third-

Party Complaint in Lieu of Answer. “Like the denial of a motion for summary judgment,
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the denial of a motion to dismiss does not establish the law of the case and the issue raised
by the motion can be raised again at a later stage of the proceedings. . . . Therefore, the
denial of a motion to dismiss is not directly appealable. . ..” McLendon v. S.C. Dep’t of
Highways & Pub. Transp., 313 S.C. 525, 526 n. 2, 443 S.E.2d 539, 540 n. 2 (1994).
“Courts ‘cannot review a decision that has not been made.”” Levi v. N. Anderson Cnty.
EMS, 409 S.C. 374, 381-82, 762 S.E.2d 44, 48 (Ct. App. 2014) (quoting Lee v. Bondex,
Inc., 406 S.C. 97, 103, 749 S.E.2d 155, 158 (Ct. App. 2013)).

In the present case, the Motion asked that the Third-Party Complaint be dismissed
“as it 1s legally deficient and time-barred.” See Exhibit K. Rule 12(b)(6) is a motion for
dismiss for failure to state facts sufficient to constitute a cause of action. While the Motion
here does not specifically mention this Rule, this is what the motion seeks, as the Motion
argues that the there are not sufficient facts, or legal framework, to constitute a cause of
action. “The denial of a Rule 12(b)(6) motion does not establish the law of the case nor
does it preclude a party from raising the issue at a later point or points in the case.” Huntley
v. Young, 319 S.C. 559, 560, 462 S.E.2d 860, 861 (1995). “Since the order denying the
Rule 12(b)(6) motion does not finally decide any issue, it is not directly appealable.” See
McLendon at 526, 443 S.E.2d 540.

Appellant 2023 Society’s Motion to Dismiss the Third-Party Complaint also argued
that the statute of limitations has run as to Appellee’s escheatment claim. “The denial of a
motion to dismiss based on statute of limitations is not directly appealable.” Burkey v.
Noce, 398 S.C. 35, 37,726 S.E.2d 229, 230 (Ct. App. 2012) (citing McLendon at 526 n. 2,
443 S. at 540 n. 2)).

Because the denial of a motion to dismiss, including a 12(b)(6) motion to dismiss

and a motion to dismiss on statute of limitations grounds, is not immediately appealable, the

6





issues in the present case are not immediately appealable, and the appeal should be
dismissed.
C. The denial of a motion to take judicial notice is not immediately appealable.
In its Order filed January 28, 2025, the Court denied the Appellants’ Request for
Judicial Notice. The Motion was filed pursuant to Rule 201, SCRE. Appellants’ motion
asked for judicial notice of the following 9 items: (1) Procedural Requirement for
Eleemosynary Charters - Act No. 448 and Act No. 561 of the Acts and Joint Resolutions of
the General Assembly of 1920; (2) Broad Scope of Eleemosynary Corporations - Report of
the Secretary of State to the General Assembly, 1920; (3) Statutes and Legal Standards
Relied Upon by the Attorney General; (4) Specific Statutes Governing Nonprofit
Corporations with Respect to the Attorney General; (5) Prospective Application of § 33-31-
155; (6) The 1996 Property Tax Exemption Letter; (7) Charitable Character Determined by
Operations, Not Incorporation Papers; (8) The Court's Affirmation of Plaintiff's Right to
Form a Successor; and (9) The Effect of the April 22, 2024, Default Judgment. See Exhibit
N.

“Courts will take judicial notice of subjects and facts of general knowledge, and
also of facts in the field of any particular science which are capable of demonstration by
resort to readily accessible sources of indisputable accuracy, and judges may inform
themselves as to such facts by reference to standard works on the subject.” State v. Odom,
412 S.C. 253,267, 772 S.E.2d 149, 155-56 (2015) (citing In re Harry C., 280 S.C. 308,
309-10, 313 S.E.2d 287, 288 (1984) and State v. Newton, 204 S.E.2d 724, 725 (N.C. App.
1974)).

The Motion for Judicial Notice was made pursuant to an evidentiary rule, which

makes it analogous to a Motion in Limine. “A motion in limine is generally not considered
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a final order on the admissibility of evidence and, for that reason, is not immediately
appealable.” S.C. Dep’t of Transp. v. McDonald’s Corp., 375 S.C. 90, 92, 650 S.E.2d 473,
474 (2007) (citing State v. Floyd, 295 S.C. 518, 369 S.E.2d 842 (1988)).

The Motion asks the Court to take judicial notice of certain matters, and denial of
the motion is not dispositive. A court’s failure to take judicial notice does not involve the
merits of the case or affect a substantial right. It does not end the case, and it does not
prevent a final judgment from being rendered later. Appellants will have a later opportunity
to offer the items in evidence or to ask the court to rely on statutes for which judicial notice
was requested. See Burkey v. Noce, 398 S.C. 35, 726 S.E.2d 229 (Ct. App. 2012) (“An
interlocutory order is not immediately appealable unless it involves the merits of the case or
affects a substantial right.”); Ex parte Capital U-Drive-It, Inc., (S.C.2006) 369 S.C. 1, 630
S.E.2d 464 (“An order ‘involves the merits,” as that term is used in Section 14-3—
330(1) and is immediately appealable when it finally determines some substantial matter
forming the whole or part of some cause of action or defense.”).

Because the Court’s denial of Appellants’ Motion for Judicial Notice did not affect a
substantial right, the matter is not immediately appealable and the appeal should be
dismissed.

D. The denial of Plaintiff’s Rule 60(b) Motion is not immediately appealable.

Appellants appeal the Circuit Court’s order of January 28, 2025, that denied

Plaintiff’s Rule 60(b), SCRCP Motion. Graham filed the 60(b) Motion seeking “relief
under Rule 60(b), SCRCP, from the Court’s June 24, 2024, Order” and “relief under Rule
60(b) from the July 25, 2024, Order[.]” See Exhibit 1.

To determine whether this matter is appealable, the Court must look at the

underlying orders. The June 24, 2024, Order — the first Order which Graham sought relief
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from — was a Form Order issued following a status conference. The Order did not make any
specific findings of fact. The Order stated the Defendants (1920 and 2015 Societies) are
public charities and that the South Carolina Attorney General’s Office is to be given written
notice of any transaction not in the usual and regular course of business. The Order
authorized Plaintiff to notify the Attorney General’s Office of the relief she sought. The
Order also scheduled a virtual hearing. This Order authorized Graham to contact the
Attorney General regarding the transfer of assets, and she did so. In this Order, the Court
correctly noted that Section 33-31-1202(f) requires this notification. This Section states “A
public benefit or religious corporation must give written notice to the Attorney General
twenty days before it sells, leases, exchanges, or otherwise disposes of all, or substantially
all, of its property if the transaction is not in the usual and regular course of its activities
unless the Attorney General has given the corporation a written waiver of this subsection.”
This Order did not affect a substantial right of a party, but instead simply required a party to
provide notice as required by statute.

The July 25, 2024, Order — the second Order which Graham sought relief from —
granted the Attorney General’s Motion to Intervene. In granting that Motion, the Court
found this action involves a charitable interest, specifically that the motion should be
granted pursuant to the Attorney General’s parens patriae, statutory, and common law
authority.

Neither of the underlying matters which Graham sought relief from are final orders
or affect a substantial right, and they are therefore not immediately appealable. “An order
affects a substantial right and is immediately appealable when it ‘(a) in effect determines
the action and prevents a judgment from which an appeal might be taken or discontinues

the action . . .” Hagood v. Sommerville, 362 S.C. 191, 195, 607 S.E.2d 707, 709 (2005)
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(quoting S.C. Code § 14-3-330(2)).

The first Order directed Graham to contact the Attorney General and scheduled a
virtual hearing. It did not make a final ruling as to the nature of the entities involved, and
Appellants will have a full opportunity to argue their status as the matter proceeds.

As to the second order: “an order granting intervention is not immediately
appealable.” Duncan v. Gov't Emps. Ins. Co., 331 S.C. 484, 486, 449 S.E.2d 580, 580
(1994). See Dorn v. Cohen, 418 S.C. 126, 139, 791 S.E.2d 313, 320 (Ct. App. 2016)
(order adding a party was not immediately appealable where it “had the effect of an order
granting a motion to intervene”).

Because the Order denying Plaintiff’s 60(b) Motion is not a final order and does not
impact the merits of the case or a substantial right, it is not immediately appealable. See
Pocisk v. Sea Coast Const. of Beaufort, 380 S.C. 584, 589, 671 S.E.2d 98, 101 (Ct. App.
2008) (finding order granting 60(b) Motion was not immediately appealable where it did
not meet the requirements of section 14-3—-330(2) and did not fall within any of the other

categories set forth in section 14-3-330)).
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I11. Conclusion

For these reasons, the matters before this Court are not immediately appealable, and

this Court should dismiss the appeal. In the alternative, if the Court finds that some issues

are appealable, the Court should dismiss the appeal as to those issues that are not

immediately appealable.

March 4, 2025

Respectfully submitted,

ALAN M. WILSON

Attorney General

C. HAVIRD JONES, JR.

Senior Assistant Deputy Attorney General
MARY FRANCES JOWERS
Assistant Deputy Attorney General
KRISTIN M. SIMONS

Senior Assistant Attorney General
DANIELLE ROBERTSON
Assistant Attorney General

P. O. Box 11549

Columbia, SC 29211

(803) 734-3680

BY: s/Mary Frances Jowers
Attorneys for South Carolina Attorney
General Alan Wilson
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THE STATE OF SOUTH CAROLINA
SC Court of Appeals
In the Court of Appeals
APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Mikell R. Scarborough, Master-In-Equity
Circuit Court Case No. 2023-CP-10-02883
Michele Graham
Cooper River Love and Charity Society (2023) ........ooeiiiiiiiiiiiiiiiiiiiene. Appellants
V.
The Attorney General of the State of South Carolina ........................c.. Respondent

AMENDED NOTICE OF APPEAL

Michele Graham and the Cooper River Love and Charity Society (2023) (“Appellants”)
appeal to the South Carolina Court of Appeals from the Order of the Honorable Mikell
Scarborough, filed on January 28, 2025. The Appellants appeal the lower court’s denial of the

following motions:

1. Plaintiff’s Rule 60(b), SCRCP Motion;
2. Plaintiff and Third-Party Defendant’s Joint Motion for Summary Judgment;

3. Cooper River Love and Charity Society (2023)’s Motion to Dismiss the Third-Party
Complaint; and

4. Plaintiff and Third-Party Defendant’s Request for Judicial Notice.





Appellants received notice of the court’s Order via the South Carolina Judicial Department’s E-
Filing System on January 28, 2025. This Notice of Appeal is timely filed and served within thirty

(30) days of receipt of the Order.

The Appellants attach a copy of the orders being challenged on appeal, including the

orders that were the subject of Appellant Michele Graham’s 60(b) Motion.

Respectfully submitted,

/s/ Eduardo K. Curry
Eduardo K. Curry, Esquire
Bar No.: 62991

The Curry Law Firm, LLC
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P.O. Box 42270

North Charleston, SC 29423
843-767-5284
currylawfirm@bellsouth.net
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michele.graham0318@gmail.com
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January 30, 2025
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Senior Assistant Deputy Attorney General
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Mary Frances Jowers, Assistant Deputy Attorney General
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Kristin Simons, Assistant Attorney General
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Danielle A. Robertson, Assistant Attorney General
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Office of the South Carolina Attorney General
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON IN THE COURT OF COMMON
PLEAS
MICHELE GRAHAM CASKE NUMBER:
J033-CP - 10.-0R¥¥S
Plainuffl

V. - %
N (E 'r
COOPER RIVER LOVE AND CHARITY -
SOCIETY (1920) ‘}_%5 L= e
Lo ;
COOPER RIVER LOVE AND CHARITY SUMMONS = - -

SOCIETY (2015) : 5 -
=

Defendants

YOU ARE HEREBY SUMMONED and required o answer the following
Complamt that is served upon you and to serve a copy of your answer to this
Complaint on the Plaintaff at 56 Poplar Street, Charleston, SC 29403 within thirty
(30) davs after service. 1f vou fail to answer the Complaint within the specified
timeframe. the Plainuff in this action will apply to the Couwrt for the vehef

demanded, including the rendering of judgment by default agaimst vou,

bl G

Michele Graham, Plainuifl

56 Poplar Street

Charleston, SC 29403
84.3-H32-7252
michele.graham318@emaul.com

Dated: 9W /4/ 920.2’3

Page 1 of 1





STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON IN THE COURT OF COMMON
PLEAS
MICHELE GRAHAM CASE NUMBER:
2023-CP.10-02F83
Plantiff ‘ ~

V. ‘(-‘ % - -

COOPER RIVER LOVE AND CHARITY = = &
SOCIETY (1920) o
) x ——

COOPER RIVER LOVE AND CHARITY PETITION FOR ~

i

SOCIETY (2015)
DECLARATORY RELIEF

Defendants

PETITION FOR DECLARATORY RELIEF

Plaintiff Michele Graham brings this action seeking a declavatory judgment
to establish her right to form i successor organization to the original Cooper River

Love and Charvity Society (1920).
PARTIES

1. Plaintiff Michele Graham is an imdividuat residing in Charleston County and
the great-granddaughter of one of the original members of the Cooper River
Love and Charity Society (1920). Plaintiff 1s also the founder of the Cooper
River Love and Charity Society Successor ("Successor Orvganization”™), a
nonprofit organization formed and incorporated on May 12, 2023 under the

laws of the State of South Carolina

Page 1 of 5
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Defendant Cooper River Love and Charity Society (2015) 1% a nonprofit
organization formed i 2015 by Timothy Weber. It 1s not affihated with the
original Cooper River Love and Chariry Society.

Defendant Cooper River Love and Charity Society (1920) ("Original
Orgamzation”) is the admimistratively dissolved nonprofit organization
incorporated in 1920 and dissolved in 1975, with 1ts Last known mailing
address as 456 Race Street, Charleston, SC according to Charleston County

tax records.

JURISDICTION AND VENUE

This Court has jurisdiction over this matter. as it involves a dispute relating
to property rights and the legal status of a nonprofit organization.
Venue is proper in Charleston County. as the property in question is Jocated

within this jurnsdiction.

BACKGROUND FACTS

The original Cooper River Love and Charity Society was o nonprofit
corporation organized on Septemboey 15, 1918 by Sam Riedy. Frank Simon
and J. Green and incorporated on October 27, 1920 under the laws of the
State of South Cavolina.

The Original Organization was admimistratively dissolved on March 17,
1975, However, the Organization continued operating as an unincorporated
nonprofit out of then address at. 64 South Street, Charvleston, SC 29403 into

the early- to mid-1990s.





8 On September 4, 2015, Timothy Weber incorporated the exnct name of the
original Cooper River Love and Charity Soclety and listed 64 South Street as
hiz orgamzation’s principal address.

9. Timothy Weber has no afhiliation with the original Cooper River Love and
Charity Society or the address at 64 South Street, Charleston, SC 29403,

10. The property at 64 South Street was deeded to the original Cooper River
Love and Charity Society and its successors on September 18, 1944,

11. The property at G4 South Strecet (TMS No. 459-09-03-048) 13 described more
fully as:

All that lot, piece or parcel of land situate, lying and being on the
North side of South Street between Nassau and Hanover Street, 1in the
City of Charleston, County of Charleston. State aforesaid. and known
as No 64 South Street.

Being the same premises conveved by the City Council of Charleston 1o
C. Joan Grant Govan by deed dated September 21, 1940 and recorded
in the R.M.C Office of Charleston County in Book Z-41, page 409,

12. According to the SC Nonprofit Corporations Act, the 64 South Street
property remains subject (o escheatment, as it was not properly distributed
within live vears of the Original Organization’s dissolution.

1.3. The Original Society's tax-ecxempt status remains in effect as per the county
tax records.

14. The Cooper River Love and Charity Successor was created on May 12, 2023,
as a nonprofit corporation under the laws of the State of South Carolina for

the purpose of continuing the charitable and community activities of the

Page 3 of 5





Original Organization and to clium any property that would otherwise be
escheated to the stae.

15. The incorporator of the Successor Organization is the great-granddaughter
of one of the original members of the Original Orgamzation, Reverend John
H. Baldwin.

16. The Successor Qrganization has the same mission and purpose as the
Onginal Orgamization, and 1t 1s the intent of the Successor Organization to

carry on the work of the Original Orgamzation.

PRAYER FOR RELIEF

DECLARATION OF RIGHTS
PlaintifTl respectfully requests that this Court:

A, Issue o declarvatory judgment aflfirming the vight of the Plaantif to form «a
successor orgamization to the original Cooper River Love and Charity
Society.

B. Decclare the Cooper River Love and Charity Society Successor as the
rightful successor organization to the Original Cooper River Love and
Charity Society.

C. Declare any claims or interests asserted by the unalfihated Cooper River
Love and Charity Society formed in 2015, Timothy Weber, Kyle Parker,
Christopher David Clarke, Cooper River Love and Charity Society (1920),

as mvalid and without legal merit.
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D. Award Plaintiff such other and further rehief as the Court may deem just

and proper.

Michele Graha m,/ 151:1 intiff

56 Poplar Street

Charleston, SC 29403
Michele.graham0318@2email.com
843-532-7252

Dated: June 14, 2023
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Exhibit C

FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASE NO. 2023CP1002883
Michele Graham Cooper River Love & Charity Society et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Plaintiff's motion for default judgment and hearing on the merits, filed October 24,
2023, was heard before this court on February 29, 2024. Notice of the hearing was
served on defendants by publication, as allowed by Order of Judge R. Young.
According to Plaintiff, notice of the hearing was provided to all parties as well and filed
with the court. Plaintiff's motion is hereby granted.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 04/22/2024 .

Cooper Riveer Love & Charity Society 2015
Cooper River Love & Charity Society 1920
Michele Graham for Michele Graham
Cooper River Love & Charity Society
Michele Graham for Michele Graham

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Michele Graham VS Cooper River Love & Charity Society ,
defendant, et a
Case Number: 2023CP1002883

Type: Order/Electronic Form 4

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2024-04-22 10:55:42 page 3 of 3
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Exhibit D

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

G4 JUDICIAL CIRCUIT

CASENO.: 2023.cp- (D0 - 2887

COUNTY OF ( harles ton

Michele Graham MOTION AND ORDER INFORMATION

e’ S N N N N e S N S N

Plamtiff, FORM AND COVERSHEET
Coqer River Love 3 Char/ﬁ (20/5)
Cooper RivVer Love 3 Charl fy (iG20)
Defendant.
Plaintiff’s Attorney: Defendant’s Attorney:
Bar No. , Bar No.

Address: Address:

Phone: Fax . | Phone: Fax

E-mail: Other: E-mail: Other:

[ IMOTION HEARING REQUESTED (attach written motion and complete SECTIONS T and III)
ORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
ROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and ITT)
SECTION I: Hearing Information

Nature of Motion:
Estimated Time Needed: Court Reporter Needed: [ JYES/[ ] NO
SECTION II: Motion/Order Type

Written motion attached
Form Motion/Order
I bereby move for relief or action by the court as set forth in the attached proposed order.

Wikl Miabago Y57 7024

Signature of Attorney for [¥] Plaintiff /] Defendant Date submitted

) SECTION III: Motion Fee
B/ALD AMOUNT:§ 25

[] EXEMPT: ] Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect

[ ] Indigent Status [ ] State Agency v. Indigent Party

[ ] Sexually Violent Predator Act [ ] Post-Conviction Relief

[_] Motion for Stay in Bankruptcy

[ ] Motion for Publication ~ [_] Motion for Execution (Rule 69, SCRCP)

[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

[ ] Other:

JUDGE’S SECTION
[ ] Motion Fee to be paid upon filing of the attached JUDGE CODE

order. _

[] Other: Date:
CLERK’S VERIFICATION

Collected by: Date Filed:

["] MOTION FEE COLLECTED: §
[] CONTESTED — AMOUNT DUE: $

SCCA 233 (11/2003)





STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON IN THE COURT OF COMMON
PLEAS -
] EE §
o T
MICHELE GRAHAM CASE NUMBER: =0 ..
—N ‘2})‘ Eum.zm
Plaintiff - Y
= i
v. 'F- L
COOPER RIVER LOVE AND MOTION TO ENFORCE RIGHTS
CHARITY SOCIETY (1920)
AND ORDER DISSOLUTION OF
COOPER RIVER LOVE AND
CHARITY SOCIETY (2015) COOPER RIVER LOVE AND
Defendants CHARITY SOCIETY (2015)

Plaintiff Michele Graham moves this Court for an order granting judicial

dissolution of Cooper River Love and Charity Society (2015) pursuant to Section

33-14-300(2)(11) of the South Carolina Code of Laws.
BACKGROUND

The original Cooper River Love and Charity Society (1920) was established as
a member-based nonprofit organization on October 27, 1920, under the laws of
South Carolina with a mission focused on charitable and community activities in
Charleston County. On September 18, 1944, C. Joan Govan deeded the 64 South
Street address to the Cooper River Love and Charity Society (1920), its successors

and assigns. On March 17, 1975, the Cooper River Love and Charity Society (1920)





was administratively dissolved. However, the organization continued operating as

an unincorporated nonprofit throughout the 1990s.

On September 4, 2015, Timothy Weber incorporated the exact name of the
Cooper River Love and Charity Society and listed 64 South Street as its principal
address, despite having no affiliation with the original organization, its members, or

the address at 64 South Street.

The Plaintiff first became aware of the uncertain legal ownership status of
the property in November 2022 when Kenneth J. Edmondson attempted to list the
property for sale under the Plaintiff’s real estate license. Mr. Edmondson claimed
ownership based on the fact that his father had been one of the organization’s past
presidents. Upon discovering her connection to the original organization through
her great-grandfather, John H. Baldwin, the Plaintiff decided to carry on the

organization's original mission.

In June 2023, the Plaintiff filed a petition seeking a declaratory judgment to
affirm her right to form a successor organization to the Cooper River Love and
Charity Society (1920). Due to unsuccessful attempts to serve the Cooper River Love
and Charity Society (2015) and the unclear position held by Alma Mack of the
original Cooper River Love and Charity Society (1920), the Court granted the
Plaintiff’s motion to serve by publication. Notice of the hearing on the Plaintiff’s
Motion for Default Judgment was mailed to the Defendants’ last known address

and published in the Charleston City Paper.





Following the Defendants' failure to respond or object, the Court granted the
Plaintiff's Motion for Default Judgment and Hearing on the Merits on April 22,
2024. This ruling affirmed the Plaintiff’s right to form a successor organization and
declared the Plaintiff’s organization, the Cooper River Love and Charity Society

Successor, as the legal successor to the original organization. (Exhibits 1 and 2).

GROUNDS

Section 33-14-300 of the South Carolina Code of Laws provides grounds for

the dissolution of a corporation. Subsection (2)(ii) provides as follows:

The circuit courts may dissolve a corporation by a
shareholder if it is established that: the directors or those
in control of the corporation have acted, are acting, or will
act in a manner that is illegal, fraudulent, oppressive, or
unfairly prejudicial either to the corporation or to any
shareholder (whether in his capacity as a shareholder,
director, or officer of the corporation)

The grounds for seeking judicial dissolution are as follows:

1. Fraudulent Misappropriation of Name, Authority and
Misrepresentation of Ownership: Timothy Weber, without any legitimate
affiliation or authority, incorporated the Cooper River Love and Charity
Society (2015) using the exact name of the original organization and
purporting to operate from the same address (64 South Street, Charleston,
SC). This misappropriation of the organization's name and purported
authority constitutes fraudulent conduct. Cooper Rive Love and Charity

Society (2015), under Timothy Weber's leadership, has misrepresented






ownership of the property at 64 South Street, Charleston, SC, which
rightfully belongs to the successors of the original Cooper River Love and
Charity Society (1920). (Exhibit 3).

2. Oppressive Actions Against Shareholders’ Interests: The continued
existence of Cooper River Love and Charity Society (2015) poses a significant
hindrance to the unencumbered operations of the legitimate successor of the
original organization. By misrepresenting itself as the original organization,
the Cooper River Love and Charity Society (2015) undermines the lawful
efforts of the legitimate successor to carry on the charitable and community
activities intended by the original Cooper River Love and Charity Society
(1920). This misrepresentation not only deceives the public but also
jeopardizes the rightful claim to the organization's assets and property,
namely the property located at 64 South Street, Charleston, SC. The
existence of Cooper River Love and Charity Society (2015) is detrimental and
oppressive to the interests of shareholders and stakeholders associated with

the original organization and its lawful successors.
CONCLUSION

Based on the foregoing, the Plaintiff respectfully requests that this Court
issue an order dissolving the Cooper River Love and Charity Society (2015), in
accordance with the provisions of Section 33-14-300(2)(i1) of the South Carolina

Code of Laws.





Respectfully ;ubmitted,

Michele Graﬁam

Plaintiff

56 Poplar Street

Charleston, SC 29403
843-532-7252
michele.graham0318@gmail.com

Dated: M'Z'C 2024






FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASE NO. 2023CP1002883
Michele Graham Cooper River Love & Charity Society et al
PLAINTIFF(S) DEFENDANT(S)

E)(hl bl + -1 _ DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[ ] Rule 41(a),

SCRCP (Vol. Nonsuit); I:I Rule 43(k), SCRCP (Settled);

D Other
ACTION STRICKEN (CHECK REASON):E] Rule 40(j), SCRCP; I:I Bankruptcy;

D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,;

I:l Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
H Affirmed; D Reversed; D Remanded;

L0

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)|v/] Statement of Judgment
by the Court:

Plaintiff's motion for default judgment and hearing on the merits, filed October 24,
2023, was heard before this court on February 29, 2024. Notice of the hearing was
served on defendants by publication, as allowed by Order of Judge R. Young.
According to Plaintiff, notice of the hearing was provided to all parties as well and filed
with the court. Plaintiff's motion is hereby granted.

ORDER INFORMATION
This orderD ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 04/22/2024 .
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Cooper Riveer Love & Charity Society 2015
Cooper River Love & Charity Society 1920
Michele Graham for Michele Graham
Cooper River Love & Charity Society
Michele Graham for Michele Graham

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2





Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Michele Graham VS Cooper River Love & Charity Society ,
defendant, et al

Case Number: 2023CP1002883

Type: Order/Electronic Form 4

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2024-04-22 10:55:42 page 3 of 3
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4/25/24, 3:34 PM Gmail - Re: 2023CP 1002883
Exhibit 2

Gmaﬂ Michele Graham <michele.graham0318@gmail.com>

Re: 2023CP1002883

McCoy, Jennifer B. Secretary (Brooke Slade) <jmccoysc@sccourts.org> Wed, Apr 24, 2024 at 11:47 AM

To: Michele Graham <michele.graham0318@gmail.com>, "McCoy, Jennifer B. Law Clerk (Madeline Fletcher)"
<jmccoylc@sccourts.org>

Good afternoon,

I have relayed your message to Judge McCoy. All of the relief you sought in your motion was granted. We cannot advise

you any further because Judge McCoy cannot give out legal advice. If any further matters need to be addressed, they can

be addressed via motion at a scheduled hearing. Again, all of the relief sought in your motion was granted.

Thank you.

Best,

Brooke S. Slade

Administrative Assistant

The Honorable Jennifer B. McCoy
100 Broad Street, Suite 348
Charleston, SC 29401

Phone: (843) 958-5066

Fax: (843) 958-5067

From: Michele Graham <michele.graham0318@gmail.com>

Sent: Tuesday, April 23, 2024 8:08 AM

To: mccoylc@sccourts.org; McCoy, Jennifer B. Secretary (Brooke Slade) <jmccoysc@sccourts.org>
Subject: Re: 2023CP1002883

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution
before clicking any links or opening attachments. ***

Good morning, Ms. Fletcher and Ms. Slade

I hope this email finds you both well.

I recently reviewed the Form 4 order related to my Motion for Default and Hearing on the Merits. While I am pleased that

https://mail.google.com/mail/u/0/?ik=c92c64feea&view=pt&search=all&permmsgid=msg-f:1797231666925377947 &dsqt=1&simpi=msg-:1797231666....
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4/25/24, 3:34 PM Gmiail - Re: 2023CP1002883

the court has granted my request for entry of default judgment against the defendants, I noticed that the order did not
address the declaratory relief requested in my motion.

Could you please advise on the appropriate next steps? Should I file an additional motion specifically requesting a
declaratory judgment to address the remaining issues?

Thank you for your guidance on this matter. I appreciate your assistance.

Best regards,

Michele Graham

Michele Graham

843-532-7252

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that
is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of the
message and any attachments.

https://mail.google.com/mail/u/0/?ik=c92c64feea&view=pt&search=all&permmsgid=msg-f:1797231666925377947 &dsqt=1&simpl=msg-f:1797231666... 2/2






CERTIFIED TO BE A TRUE AND CORRECT COPY 150904-0030 Filed: 9/4/2015
AS TAKEN FROM AND COMPARED WITH THE COOPER RIVER LOVE AND CHARITY SOCIETY
ORIGINAL ON FILE IN THIS OFFICE Fee: $25.00 OR

LR Illlﬁllll lllllllllllllﬂlllll |

May 22 2023
REFERENCE ID: 1313156

STATE OF SOUTH CAROLINA
, - . SECRETARY OF STATE
Evliby + 3

NONPROFIT CORPORATION
ARTICLES OF INCORPORATION

Hammond Carolina Secret I'yO

Pursuant to Section 33-31-202 of the South Carolina Code of Laws, as amended, the undersigned corporation
submits the following information:

1. The name of the proposed corporation is COOPER RIVER LOVE AND CHARITY SOCIETY
2. The initial registered office of the corporation is 64 SOUTH ST
Street Address
CHARLESTON CHARLESTON sC 294036216
City County State Zip

and the initial registered agent at such addressis CHRISTOPHER DAVID CLARKE

Print Name

| hereby consent to the appointment as registered agent of the corporation:

Electronically filed on SCBOS. Signature not reguired.
Agent’s Signature

3. Check "a", "b", or "c" whichever is applicable. Check only one box:
a The nonprofit corporation is a public benefit corporation.
b. OJ The nonprofit corporation is a religious corporation.
C. 0 The nonprofit corporation is a mutual benefit corporation.
4, Check "a" or "b", whichever is applicable.
a. D The corporation will have members.

b. The corporation wiil not have members.





CERTIFIED TO BE A TRUE AND CORRECT COPY COOPER RIVER LOVE AND CHARITY

AS TAKEN FROM AND COMPARED WITH THE

SOCIETY

Name of Corporation

ORIGINAL ON FILE IN THIS OFFICE

5.May 21‘)'h%>,oazd>dress of the principie office of the nonprofit corporation is:
REFERENCE ID: 1313156

64 SOUTH ST CHRISTOPHER CLARKE

SECREfARY OF STATE OF SOUTH CAROLINA

wunnuo 1ol CHARLZSTON SC US 294036216

City County State Zip

If this nonprofit corporation is either a public benefit or religious corporation (when box "a" or "b" of
paragraph 3 is checked), complete either “a" or “b", whichever is applicable, to describe how the remaining
assets of the corporation will be distributed upon dissolution of the corporfation.

a. Upon dissolution of the corporation, assets shall be distributed for one or more
exempt purposes within the meaning of Section 501(c)(3) of the internal Revenue
Code, or corresponding section of any future Federal tax code, or shall be distributed
to the Federal government, or to a state or local government, for a public purpose.
Any such asset not so disposed of shall be disposed of by the Court of Common
Pleas of the county in which the principle office of the corporation is then located,
exclusively for such purposes or to such organization or organizations, as said court
shall determine, which are organized and operated exclusively for such purposes.

b. I:] Upon dissolution of the corporation, consistent with the law, the remaining assets of
the corporation shall be distributed to:

i the corporation is a mutual benefit corporation (when box "c" of paragraph 3 is checked), complete either
"a” or "b", whichever is applicable, to describe how the (remaining) assets of the corporation will be

distributed upon dissolution of the corporation.

a. O Upon dissolution of the mutual benefit corporation, the (remaining) assets shall be
distributed to its members, to those persons to whom the corporation holds itseff out
as benefiting or serving.

b. d Upon dissolution of the mutual benefit corporation, the (remaining) assets, consistent
with the law, shall be distributed to

The optional provisions, which the nonprofit corporation elects to include in the articles of incorporation,
are as follows (See 33-31-202(c) of the 1976 South Carolina Code of Laws, as amended, the applicable
comments thereto, and the instructions to this form).

The name, address, and signature of each incorporator is as follows (only one is required):

TIMOTHY WEBER 56 SOUTH ST CHARLESTON SC US 294036216
Name Address Zip Code

Each original director of the nonprofit corporation must sign the articles but only if the directors are named
in these articles:





CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE IN THIS OFFICE

1}‘4ay zg%cgzigcorporator must sign the articles.

REFERENCE 1D: 1313156

SECH;ARV OF SYAsE OF SOUTH CAROUINA

COOPER RIVER LOVE AND CHARITY

SOCIETY

Name of Corporation

FORM REVISED BY SOUTH CAROLINA
SECRETARY OF STATE, JANUARY 2005





STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

MICHELE GRAHAM
Plaintiff
V.

COOPER RIVER LOVE AND CHARITY
SOCIETY (1920)

COOPER RIVER LOVE AND CHARITY
SOCIETY (2015)

Defendants

Exhibit E

IN THE COURT OF COMMON
PLEAS

CASE NUMBER:

2023CP1002883

ORDER FOR REFERENCE TO

MASTER-IN-EQUITY

IT APPEARING THAT the matter herein involves title to real estate,

therefore this action should be referred to the Honorable Mikell R. Scarborough,

Master-in-Equity for Charleston County, with such Master-in-Equity being

empowered to fully dispose of all issues in accordance with the law.

The Master-in-Equity shall enter final judgment with any appeal to be taken

in accordance with S.C. Code Ann. Sec. 14-11-85. The reference fee shall be paid

directly to the office of the Master-in-Equity.

NOW, on motion of Plaintiff Michele Graham, IT IS ORDERED that this

action is referred to the Honorable Mikell R. Scarborough, Master-in-Bguity fo
[

Charleston County, with authority to dispose of all issues.
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Nlnth Jud1c1al Clrcult

Dated:
Charleston, South Carolina

1 SO MOVE: 90/[;//\
ke

Michele Graham
Plaintiff
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Exhibit F

FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASE NO. 2023CP1002883
Michele Graham Cooper River Love & Charity Society et al

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: @ See attached order (formal order to follow) |:| Statement of Judgment

by the Court:

This matter came before the Court for a status conference on Plaintiff's Petition for Declaratory Relief to establish her
right to form a successor organization to the original Cooper River Love and Charity Society. Plaintiff has filed a
Motion to Enforce Rights and Order Dissolution of Cooper River Love and Charity Society (2015). Because the
Defendants are named as public charities, the South Carolina Attorney General's Office is to be given written notice of
any transaction not in the usual and regular course of business and may give a written waiver pursuant to S.C. Code
Ann. Section 33-31-1202(f). Accordingly, Plaintiff is authorized to notify the Attorney General's Office of the relief she
seeks, in order to obtain a waiver. A virtual hearing is scheduled for Monday August 12, 2024 at 2:30 p.m.

ORDER INFORMATION

This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 06/24/2024 .

Cooper Riveer Love & Charity Society 2015
Cooper River Love & Charity Society 1920
Michele Graham for Michele Graham
Cooper River Love & Charity Society
Michele Graham for Michele Graham

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2

€88200TdO€20¢#3aASVD - SV3T1d NONINOD - NOLSITIVHD - WV vT:TT ¢ unt #¢0< - d311d ATIVOINOYLO313





Charleston Common Pleas

Case Caption: Michele Graham VS Cooper River Love & Charity Society ,
defendant, et a
Case Number: 2023CP1002883

Type: Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2024-06-24 11:07:45 page 3 of 3
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Exhibit G

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N N N

COUNTY OF CHARLESTON C.A. No.: 2023-CP-10-02883
Michele Graham,
Plaintiff,

V.

Cooper River Love and Charity
Society (1920)

Coper River Love and Charity
Society (2015)

Defendants.

N N N N N N N N N N N N N N

Motion of the Attorney General of the State of South Carolina to Intervene
and Memorandum In Support

Pursuant to Rule 24, SCRCP, the Attorney General of the State of South Carolina
moves to intervene in this matter as a necessary party defendant pursuant to his statutory
authority under S.C. Code Ann. §1-7-130 and §62-7-405 and common law authority under
the South Carolina Nonprofit Corporation Act of 1994, including S.C. Code Ann. § 33-31-
1202. The Defendant Cooper River Love and Charity Society (1920) is a nonprofit
corporation incorporated in 1920. It was administratively dissolved in 1975, though it
continued operating until at least the 1990s. The Defendant Cooper River Love and Charity
Society (2015) is a purported nonprofit corporation incorporated in 2015. This action sought
to dissolve the Cooper River Love and Charity Society (2015). A third entity, the Cooper
River Love and Charity Society Successor was incorporated in 2023. The real property
located at 64 South Street in Charleston is owned by the Cooper River Love and Charity

Society (1920), and has been since 1944. According to the Petition, this action was filed (1)
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to affirm the right of the Plaintiff to form a successor organization to the Cooper River Love
and Charity Society (1920); (2) to declare the Cooper River Love and Charity Society
Successor as the rightful successor to the Cooper River Love and Charity Society (1920); and
(3) to declare any claims or interests of the Cooper River Love and Charity Society (2015) to
the Cooper River Love and Charity Society (1920) as invalid. Following service by
publication, the Court granted Plaintiff’s Motion for Default Judgment.by Order of April 22,
2024. On April 25, 2024, the Plaintiff filed a Motion to Enforce Rights and Order
Dissolution of the Cooper River Love and Charity Society (2015). The matter was referred
to the Charleston County Master-in-Equity. Following notice by publication of the time and
date of a status conference, the Court held a status conference on June 24, 2024. In its Order
of June 24, 2024, the Court cited S.C. Code Ann. § 33-31-1202(f). This section states that
“A public benefit or religious corporation must give written notice to the Attorney General
twenty days before it sells, leases, exchanges, or otherwise disposes of all, or substantially
all, of its property if the transaction is not in the usual and regular course of its activities
unless the Attorney General has given the corporation a written waiver of this subsection.”
The order authorized Plaintiff to notify the Attorney General’s Office “of the relief she seeks,
in order to obtain a waiver.”

When the Attorney General’s Office receives notice of a sale pursuant to section 33-
31-1202(f), the Office will review the materials it receives. If there are no concerns, the
Office will typically send a letter stating that the Office has no objection to the sale. In the
present case, given that there is a pending action related to this matter, the Attorney General

desires to intervene in the action.
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The Attorney General, in his parens patriae capacity and under the authority granted
to him by the state constitution, statute, and common law, has the duty to protect the public
interest. Concerning nonprofit corporations, the Attorney General has the statutory and
common law duty to represent the interests of the unspecified charitable beneficiaries and the
interests of the public at large. The Attorney General may intervene in a proceeding
regarding a nonprofit as a matter of statutory and common law right. As a party to the action,
the Attorney General fulfills his duties to represent the unspecified charitable beneficiaries
and the public interest. See S.C. Code Ann. § 33-31-170(b)(2); see also S.C. Code Ann. § 1-
7-130 (2005) (“The Attorney General shall enforce the due application of funds given or
appropriated to public charities within the State.””). The South Carolina Supreme Court has
stated “[t]he AG undoubtedly has the authority to intervene to protect the public interest of a
charitable trust.” Wilson v. Dallas, 403 S.C. 411, 743 S.E.2d 746 (2013); see also Watson v.
Wall, 229 S.C. 500, 93 S.E.2d 918 (1956) (affirming the Attorney General’s role to protect
charitable devisees in a matter questioning the existence of a purportedly created charitable
trust). In Shields et al. v. Jolly, 1 Rich.Eq. 99 (Ct. App. 1844), the Court found that the
Attorney General should be a party to an action where charitable matters were involved,
stating as follows: “To a bill for setting up a charitable use of this sort [where gifts are vague
and indefinite]... Attorney General ought to be a party, to aid the court in devising the
specific scheme for carrying it out.”

Based upon the foregoing, the Attorney General respectfully requests that this Court
grant this Motion and allow the Attorney General to intervene in this action as a necessary

party. The Attorney General’s proposed Answer in this matter is attached as Exhibit A.
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Rule 11 Certification: I certify the prior to filing this Motion, the Attorney General’s

Office has communicated with Michele Graham by telephone. The Attorney General’s

understanding is that Ms. Graham consents to the Attorney General intervening in this action.

July 22,2024

Respectfully submitted,

ALAN M. WILSON

Attorney General

C. HAVIRD JONES, JR.

Senior Assistant Deputy Attorney General
MARY FRANCES JOWERS
Assistant Deputy Attorney General
KRISTIN M. SIMONS

Senior Assistant Attorney General
DANIELLE ROBERTSON
Assistant Attorney General

P. O. Box 11549

Columbia, SC 29211

(803) 734-3680

BY: s/Mary Frances Jowers
Attorneys for South Carolina Attorney General
Alan Wilson
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Exhibit A

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON C.A. No.: 2023-CP-10-02883

N N N

Michele Graham,
Plaintiff,
Answer

V.

Cooper River Love and Charity
Society (1920)

Coper River Love and Charity
Society (2015)

Defendants.

N N N N N N N N N N N N N N

Intervenor Alan M. Wilson, Attorney General of the State of South Carolina, in answer
to the Petition for Declaratory Relief, will respectfully show the Court that:

1. The Intervenor denies every allegation contained in the Petition not hereinafter
specifically admitted, modified, or explained.

2. In response to paragraph 1, Intervenor craves reference to the filings of the
South Carolina Secretary of State’s Office and the public record and denies any allegations
inconsistent with the filings of the South Carolina Secretary of State’s Office or the public
record.

3. In response to paragraph 2, Intervenor craves reference to the filings of the
South Carolina Secretary of State’s Office and denies any allegations inconsistent with the

filings of the South Carolina Secretary of State’s Office.
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4. In response to paragraph 3, Intervenor craves reference to the filings of the
South Carolina Secretary of State’s Office and denies any allegations inconsistent with the
filings of the South Carolina Secretary of State’s Office.

5. In response to paragraph 4, Intervenor admits that this Court appears to have
jurisdiction over this matter.

6. In response to paragraph 5, Intervenor admits that venue appears to be proper
in Charleston County.

7. In response to paragraph 6, Intervenor craves reference to the filings of the
South Carolina Secretary of State’s Office and denies any allegations inconsistent with the
filings of the South Carolina Secretary of State’s Office.

8. In response to paragraph 7, Intervenor craves reference to the filings of the
South Carolina Secretary of State’s Office and denies any allegations inconsistent with the
filings of the South Carolina Secretary of State’s Office. Any remaining allegations of
paragraph 7 are denied upon lack of sufficient information to form a belief.

0. In response to paragraph 8, Intervenor craves reference to the filings of the
South Carolina Secretary of State’s Office and denies any allegations inconsistent with the
filings of the South Carolina Secretary of State’s Office.

10. The allegations of paragraph 9 are denied upon lack of sufficient information
to form a belief.

1. In response to paragraph 10, Intervenor craves reference to the filings of the
Charleston County Register of Deeds Office and denies any allegations inconsistent with these

filings.
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12. In response to paragraph 11, Intervenor craves reference to the filings of the
Charleston County Register of Deeds Office and denies any allegations inconsistent with these
filings.

13. In response to paragraph 12, Intervenor craves reference to the South Carolina
Nonprofit Corporation Act and denies any allegations inconsistent with the Act.

14. In response to paragraph 13, Intervenor craves reference to the county tax
records and denies any allegations inconstant with the county tax records.

15.  In response to paragraph 14, Intervenor craves reference to the filings of the
South Carolina Secretary of State’s Office and denies any allegations inconsistent with the
filings of the South Carolina Secretary of State’s Office.

16. The allegations of paragraphs 15 and 16 are denied upon lack of sufficient

information to form a belief.
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WHEREFORE, Intervenor Alan Wilson prays that the Court inquire into this matter

and protect the interest of the charitable trust and for such other relief that the Court deems

appropriate.

July 22,2024

Respectfully submitted,

ALAN M. WILSON

Attorney General

C. HAVIRD JONES, JR.

Senior Assistant Deputy Attorney General
MARY FRANCES JOWERS
Assistant Deputy Attorney General
KRISTIN M. SIMONS

Senior Assistant Attorney General
DANIELLE ROBERTSON
Assistant Attorney General

P. O. Box 11549

Columbia, SC 29211

(803) 734-3680

BY: s/Mary Frances Jowers
Attorneys for South Carolina Attorney General
Alan Wilson
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Exhibit H

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N N N

COUNTY OF CHARLESTON C.A. No.: 2023-CP-10-02883
Michele Graham,

Plaintiff,

V. ORDER TO INTERVENE

Cooper River Love and Charity
Society (1920)

Coper River Love and Charity
Society (2015)

Defendants.

N N N N N N N N N N N N N N

This matter is before the Court pursuant to the Attorney General’s Motion to
Intervene pursuant to Rule 24, SCRCP, and pursuant to his statutory and common law
authority to enforce the due application of those funds given or appropriated to a charitable
trust or to a specific charity. The Attorney General has the statutory and common law
authority to supervise charitable entities so that he may fulfill his duty to protect
unascertained charitable beneficiaries’ interests and the public interest at large.

As stated in the Petition, this action was filed (1) to affirm the right of the Plaintiff to
form a successor organization to the Cooper River Love and Charity Society (1920); (2) to
declare the Cooper River Love and Charity Society Successor as the rightful successor to the
Cooper River Love and Charity Society (1920); and (3) to declare any claims or interests of
the Cooper River Love and Charity Society (2015) to the Cooper River Love and Charity

Society (1920) as invalid.
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| find this action involves a charitable interest. | further find that pursuant to the
Attorney General’s parens patriae, statutory (see S.C. Code Ann. § 1-7-130 and 8 62-7-405),
common law, and case law authority (see Epworth Children’s Home v. W. F. Beasley, et al.,
365 S.C. 157, 616 S.E.2d 710 (2005); Furman Univ. v. McLeod, 238 S.C. 475, 482, 120
S.E.2d 865, 868 (1961); and W. C. Watson v. W. F. Wall, et al., 229 S.C. 500, 93 S.E.2d 918
(1956)), the Motion to Intervene should be granted.

Accordingly, for the reasons set forth herein, the Court grants the Attorney General’s
Motion to Intervene.

AND IT IS SO ORDERED.

Mikell R. Scarborough
Master-In-Equity

July 2024
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Charleston Common Pleas

Case Caption: Michele Graham VS Cooper River Love & Charity Society ,
defendant, et a
Case Number: 2023CP1002883

Type: Master/Order/Other

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2024-07-25 09:56:56  page 3 of 3
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Exhibit I

STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) Q) JUDICIAL CIRCUIT
COUNTY OF Charleston )
) CASENO.: 202%cp. /0 . 0288 3
mi chele Granam )
) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
Cooper RiVer Love 3 Charity .Sbcfe-/”g
etal. )
Defendant. )
Plaintiff’s Attorpey: Defendant’s Attorney:
, Bar No. , Bar No.
ddregs: Address:
3% Boplar St thas, J¢ 29403 e
Phone: Fax Phone: Fax
E-mail; Otherr ?ﬁ/z/w/é.g%/ﬁ € | B mail Other:

IMOTION HEARING REQUESTED (attach written motion and complete SECTIONS T and TIT)
[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS IT and III)
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and XII)

_ SECTION I: Hearing Information
Nature of Motion:

Estimated Time Needed: Court Reporter Needed: SLINO

M SECTION II: Motion/Order Type
ritten motion attached

[ ]Form Motion/Order

I bereby moye for relief or mw’c forth in the attached proposed order.

Signature of Attorney fofM Plaintiff [_] Defendant Date submitted

SECTION LI Motion Fee
Mﬂ) _AMOUNT: § 24, &9 ~

[ ] EXEMPT: [_] Rule to Show Cause in Child or Spousal Support
(check reason) [ | Domestic Abuse or Abuse and Neglect
[] Indigent Status ] State Agency v. Indigent Party
] Sexually Violent Predator Act [ ] Post-Conviction Relief
[] Motion for Stay in Bankruptcy
[ ] Motion for Publication [ 1 Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
[ ] Other:

JUDGE’S SECTION
1 Motion Fee to be paid upon filing of the attached JUDGE CODE

order. .

[] Other: Date:
CLERK’S VERIFICATION

Collected by: Date Filed:

[ ] MOTION FEE COLLECTED: §
[ ] CONTESTED —~ AMOUNT DUE: §

SCCA 233 (11/2003)





STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON IN THE COURT OF COMMON PLEAS
MICHELE GRAHAM CASE NUMBER:
Plaintiff
2023-CP-10-02883
V.
COOPER RIVER LOVE AND - . =
CHARITY SOCIETY (1920) — mE
EAR T
COOPER RIVER LOVE AND A SN

CHARITY SOCIETY (2015)

PLAINTIFF'S MOTION TO HOLD IN
Defendants

R o
ABEYANCE ATTORNEY GENERAL’S
Alan Wilson, as Attorney General of =
South Carolina MOTION TO VACATE DEFAULT

Intervenor JUDGMENT AND THIRD-PARTY

COMPLAINT PENDING RULING ON THE

PROPER CLASSIFICATION OF THE

COOPER RIVER LOVE AND CHARITY

SOCIETY (1920) AND PLAINTIFF'S RULE

60(b) MOTION

Plaintiff Michele Graham respectfully moves this Court to hold in abeyance the
Attorney General’s Motion to Vacate and Suspend Order and Third-Party Complaint
pending a ruling on Plaintiff’s Rule 60(b) Motion, which seeks to correct the accidental
misclassification of the Cooper River Love and Charity Society (1920) as a public charity.
The Society is a mutual benefit corporation, not a public charity, and this misclassification

impacts the application of statutory provisions concerning the Society and its successor that
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do not apply to mutual benefit corporations. The Court’s acknowledgment of this
classification is central to the issues of this case and the rights of the Plaintiff. Therefore, it
is essential that the Court first confirm the true nature of the Society before considering

any further actions.

Recent filings by the Attorney General’s Office hinge on the classification of the
Cooper River Love and Charity Society (1920) as a public benefit organization. The
statutory provisions the Office relies upon within their filings do not apply to mutual
benefit corporations. The Court’s clarification that the 1920 Society is indeed a mutual
benefit organization would render the Office’s arguments, third-party complaint, and

motion to vacate the default judgment irrelevant, inapplicable and inappropriate.

Holding the Office’s most recent filings in abeyance is necessary to ensure that any
further actions in this case are based on an accurate understanding of the legal
classification of the 1920 Society. Proceeding without resolving this foundational issue risks
unnecessary litigation, potential misapplication of the law, and significant prejudice to the

Plaintiff.

Background Context

The Cooper River Love and Charity Society (1920) was originally formed as a
mutual benefit organization, dedicated to providing financial assistance and support to its
members in times of sickness, distress, and death. Despite administrative dissolution in
1975, the Society persisted in serving its members, and its property at 64 South Street,
Charleston, South Carolina, remains under the ownership and control of the Society.

According to utility records, service was provided to the building through 2006.

Page 2 of 5





In 2015, a third party with no affiliation to the original Society incorporated an
organization under the same name, falsely claiming rights to the property at 64 South
Street. This fraudulent action necessitated court intervention to enable the Society to
properly manage its assets. The Plaintiff sought affirmation of her right to form a successor
organization, the legal recognition of the 2023 Cooper River Love and Charity Society
Successor as the legitimate continuation of the original Society’s mission, and the
nullification of any claims by the fraudulent 2015 entity. The Plaintiff was granted this

relief through default judgment. The matter was then transferred to the Master-in-Equity.

During the August 12, 2024 status conference, the Court addressed the Plaintiff’s
pending Motion to Affirm Plaintiff’s Right to Convert Successor Organization from Public
Benefit to Mutual Benefit Corporation In Accordance with the Structure of the Original
Organization and recognized the necessity of first determining whether the Cooper River
Love and Charity Society (1920) is a public charity or a mutual benefit corporation before
proceeding with any further legal actions. The Court issued a scheduling order to allow for
discovery on this crucial issue. However, before this determination could be made, the
Attorney General’s Office filed a motion to vacate the default judgment and a third-party
complaint against the Successor, seeking a declaration that the 64 South Street property

has escheated to the State'. These filings would only be relevant if the Cooper River Love

I The Attorney General's Office initially took no issue with the relief granted by the default
judgment, as indicated in their Memo filed August 9, 2024, acknowledging that the Office was not
involved in the original proceedings but did not oppose the outcome. However, this position starkly
contrasts with the subsequent motion and third-party complaint, where the Office now seeks to
vacate that same judgment and asserts that the 64 South Street property has already escheated to
the State. This contradictory stance raises serious concerns about the consistency and motivations of
the Office’s legal arguments, suggesting a shift in priorities that may not align with the equitable
administration of justice.
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and Charity Society (1920) is a public charity. As a mutual benefit, the Office would lack

standing to present these arguments or request this relief.

Additionally, the Office's recent filings contradict its prior actions, statements, and
filings before the Court. These actions raise genuine concerns about the motivation behind
the continued advancement of arguments that the Cooper River Love and Charity Society
(1920) is a public charity, despite clear evidence to the contrary. Meanwhile, the Office has
neglected to address the fraudulent activities of the incorporator of the 2015 entity—a
public charity whose actions amount to a real estate scam, prompting this legal action. The
Office's failure to act against the 2015 entity, contrasted with its overzealous obstruction of
the lawful actions of the Plaintiff, suggests an agenda not grounded in relevant law or facts.
The Court should consider whether the Office’s involvement is truly serving the interests of
justice or if it is being used to unnecessarily complicate this litigation and obstruct the

Plaintiff’s rightful control over 64 South Street.

Given these developments, it is critical that the Court first confirm the true nature
of the Cooper River Love and Charity Society (1920) before any further proceedings
concerning the Office’s filings continue. This determination will ensure that the legal

framework applied to this case is accurate and that the rights of the Plaintiff are protected.

Conclusion

In light of the above, Plaintiff Michele Graham respectfully requests that this Court
grant the motion to hold the Office’s Motion to Vacate and Suspend Order and Third-Party
Complaint in abeyance pending a ruling on the Plaintiff's Rule 60(b) Motion, in order to

prevent unnecessary litigation, expense and further prejudice to the Plaintiff.
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Dated: MW 5, 2024
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Respectfully submitted,
Michele Graham
Plaintiff

56 Poplar St.
Charleston, SC 29403

843-532-7252
michele.graham0318@email.com






STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

Exhibit J

IN THE COURT OF COMMON PLEAS

CASE NO: 2023-CP-10-02883

Michele Graham,
Plaintiff,
V.
Cooper River Love and Charity Society
(1920), Cooper River Love and Charity
Society (2015),

Defendants,

Alan Wilson, as Attorney General of
South Carolina,

Intervenor.

Alan Wilson, as Attorney General of South
Carolina,

Third-Party Plaintiff,
V.

Cooper River Love and Charity Society
Successor (2023)1,

Third-Party Defendant.

SUMMONS

TO: COOPER RIVER LOVE AND CHARITY SOCIETY SUCCESSOR (2023), ABOVE-

NAMED:

! Third-Party Defendant Cooper River Love and Charity Society Successor does not have “2023” in its formal name;

however, for purposes of clarity and consistency with the underlying matter, it has been designated as such in this

action.
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YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy
of which is attached and served upon you, and to serve a copy of your Answer to this Complaint
upon the subscriber, at the address shown below, within Thirty (30) days after service hereof,
exclusive of the day of such service, and if you fail to answer the Complaint, judgment by

default will be rendered against you for the relief demanded in the Complaint.

Respectfully Submitted,

s/Danielle A. Robertson

ALAN WILSON

Attorney General

C. HAVIRD JONES, JR.

Senior Assistant Deputy Attorney General
MARY FRANCES JOWERS
Assistant Deputy Attorney General
KRISTIN M. SIMONS

Senior Assistant Attorney General
DANIELLE A. ROBERTSON
Assistant Attorney General

P.O. Box 11549

Columbia, South Carolina 29211
(803) 734-0274

ATTORNEYS FOR PETITIONER
ALAN WILSON,

ATTORNEY GENERAL OF THE
STATE OF SOUTH CAROLINA

August 30, 2024
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

IN THE COURT OF COMMON PLEAS

CASE NO: 2023-CP-10-02883

Michele Graham,
Plaintiff,
V.
Cooper River Love and Charity Society
(1920), Cooper River Love and Charity
Society (2015),

Defendants,

Alan Wilson, as Attorney General of
South Carolina,

Intervenor.

Alan M. Wilson, as Attorney General of
South Carolina,

Third-Party Plaintiff,
V.

Cooper River Love and Charity Society
Successor (2023),

Third-Party Defendant.

THIRD-PARTY COMPLAINT

Plaintiff, Alan M. Wilson, as Attorney General of South Carolina, would respectfully show the

Court:

1. Third-Party Plaintiff commences these proceedings pursuant to his Constitutional,

statutory, and common law duties to protect the public interest and regulate nonprofit

corporations of South Carolina.
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. Third-Party Plaintiff South Carolina Attorney General brings this action pursuant to
SCRCP 14 and SCRCP 19 to properly join an entity not previously party to these
proceedings: Cooper River Love and Charity Society Successor (2023).
. Third-Party Plaintiff South Carolina Attorney General brings this action for the additional
purpose of obtaining declaratory relief and clearing title to real property located at 64 South
Street in Charleston, South Carolina.
. Third-Party Defendant Cooper River Love and Charity Society Successor (2023)
(“Defendant 2023 Society”) is a public benefit nonprofit organization incorporated in
South Carolina. Defendant 2023 Society has a registered agent, Michele Graham,
addressed at 1985 Riviera Drive, 1001 Mount Pleasant, South Carolina 29464 and is
therefore subject to personal jurisdiction in this Court. Defendant 2023 Society was
incorporated with the South Carolina Secretary of State on May 12, 2023.
. Venue is proper in this Court under Order of Reference to Master-in-Equity, entered May
24, 2024, Michele Graham v. Cooper River Love and Charity Society (1920), et al., 2023-
CP-10-02883 (S.C. 9th Cir., June 14, 2023), and because all occurrences giving rise to the
issues presented in this Matter happened in Charleston County, South Carolina.
PROCEDURAL HISTORY
. The underlying action commenced June 14, 2023, when Plaintiff Michele Graham, in her
individual capacity filed a Summons and Petition for Declaratory Relief in Charleston
Court of Common Pleas seeking, among other relief, declaration of her right to form a
successor organization to Defendant Cooper River Love and Charity Society (1920) (1920
Society”’) and declaration that the Cooper River Love and Charity Society Successor (2023)

organization was rightful successor to the 1920 Society. Defendants to the underlying
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10.

11.

action, 1920 Society and Cooper River Love and Charity Society (2015), ultimately
defaulted and the Court granted the relief Plaintiff Michele Graham requested through a
Form 4 Order entered April 22, 2024.

The 1920 Society holds legal title to a property located at 64 South Street in Charleston,
South Carolina “64 South Street”. The property is improved with a one-story non-
residential structure.

a. S.C.Code Ann. § 33-31-1421 states that an administratively dissolved organization
“continues its corporate existence but may not carry on any activities except those
necessary to wind up and liquidate its affairs under Section 33-31-1406...”

b. The Cooper River Love and Charity Society (1920) retains ownership of 64 South
Street, since dissolution itself does not transfer title to nonprofit property, Section

33-31-1406(b)(1).

. Third-Plaintiff South Carolina Attorney General is informed and believes 64 South Street

is the only asset owned by the 1920 Society.

The underlying action was referred to the Master-In-Equity on May 24, 2024, and the
Master-In-Equity entered an Order on June 24, 2024, instructing Plaintiff Michele Graham
to inform the Attorney General of the proceedings under S.C. Code Ann. § 33-31-1202(f),
as the underlying action pertains to nonprofit entities.

Third-Party Plaintiff South Carolina Attorney General was not afforded notice of the
underlying action prior to June 24, 2024, and Moved to Intervene on July 22, 2024.
Intervention was granted by the Court on July 25, 2024.

On August 12, 2024, the Court entered a Scheduling Order governing the underlying matter

and providing leave to add parties until August 30, 2024.
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CAUSES OF ACTION

FOR A FIRST CAUSE OF ACTION
REQUEST FOR DECLARATORY JUDGMENT AND RELIEF
ESCHEATMENT
S.C. Code Ann. § 33-31-155

As to Third-Party Defendant, Cooper River Love and Charity Society Successor (2023)

12.

13.

14.

15.

All allegations and facts set forth above are fully incorporated herein.

Third-Party Plaintiff South Carolina Attorney General asserts 64 South Street has escheated
to the State under S.C. Code Ann. § 33-31-155.

S.C. Code Ann. § 33-31-155 works in conjunction with S.C. Code Ann. § 33-31-1401 to
1440 to provide authority to a dissolved organization’s directors or trustees to distribute
assets upon dissolution and specifies that, “if persons serving as directors or trustees at the
time of dissolution are deceased or have not taken action to dispose of assets of a dissolved
nonprofit eleemosynary organization within five years of dissolution, any remaining assets
escheat to the general fund of the State.” S.C. Code Ann. § 27-19-10 to 120 governs
escheatment of real property and provides provisions for “supposedly escheated” lands to
be adjudicated actually escheated. Those sections also provide provisions for pronouncing
land escheated and subsequent disposal of the property or funds by the government. S.C.
Code Ann. § 33-31-155 states “assets escheat,” suggesting the assets are not “supposedly
escheated” and do not have to go through the escheatment adjudication process but rather
may be declared escheated directly.

Third-Party Plaintiff asserts since the 1920 Society was administratively dissolved in

March 1975 and never distributed its nonprofit assets in accordance with S.C. Code Ann.
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§ 33-31-1406 or any other applicable statute, § 33-31-155 applies and 64 South Street is
actually already escheated to the State of South Carolina.

16. Third-Party Plaintift alleges the relief granted to Plaintiftf Michele Graham by the Court
through its April 22, 2024, Order is not legally available to Third-Party Defendant 2023
Society for several reasons:

a. Defendant 2023 Society was not party to the underlying action. Plaintiff Michele
Graham, appearing in the underlying action in her individual capacity, did not have
standing to pursue rights to 64 South Street. Therefore, Defendant 2023 Society
cannot have been granted successor status to the 1920 Society and cannot hold legal
title to 64 South Street.

b. Defendant 2023 Society does not have a legal or equitable claim to title of 64 South
Street. Third-Patry Plaintiff alleges, upon information and belief, Defendant 2023
Society has no lien on the property, has not given consideration to obtain the
property, and has no right to make a claim on the property.

c. Moreover, 64 South Street has already escheated to the State of South Carolina

under S.C. Code Ann. § 33-31-155.

FOR A SECOND CAUSE OF ACTION
REQUEST FOR DECLARATORY JUDGMENT AND RELIEF
ULTRA VIRES
As to Third-Party Defendant, Cooper River Love and Charity Society Successor (2023)
17. All allegations and facts set forth above are fully incorporated herein.
18. “The term ‘ultra vires’ is used to designate the acts of corporations beyond the scope of

their powers as defined by their charters or by law.” United States Rubber Products, Inc. v.

Town of Batesburg, 183 S.C. 49, 190 S.E. 120, 125 (1937). Ultra vires, as a generally
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19.

20.

common law concept, applies to nonprofit corporations through S.C. Code Ann. § 33-31-
304, which provides, “a corporation’s power to act may be challenged in a proceeding
against the corporation to enjoin an act where a third party has not acquired rights,” and
goes on to provide the Attorney General may bring an action challenging an ultra vires act.
Third-Party Plaintiff alleges Third-Party Defendant Cooper River Love and Cooper River
Love and Charity Society Successor (2023) did not properly acquire rights to 64 South
Street.

Therefore, Third-Plaintiff Attorney General seeks to enjoin the Defendant 2023 Society’s
improper attempts to assert ownership of 64 South Street.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Alan M. Wilson, Attorney General of South Carolina, prays the Court:

21.

22.

23.

24.

25.

26.

Inquire into this matter in effort to preserve and protect the public interest;

Join Third-Party Defendant Cooper River Love and Charity Society Successor (2023) as
an indispensable party to these proceedings pursuant to the Court’s Scheduling Order, filed
August 12, 2024, and to serve the aims of justice under SCRCP 14 and SCRCP 19;

Grant declaratory judgment finding 64 South Street has escheated to the State of South
Carolina under S.C. Code Ann. § 33-31-155;

Grant declaratory judgment finding Third-Party Defendant Cooper River Love and Charity
Society Successor (2023)’s purported assertions of rights in 64 South Street are ultra vires
and therefore invalid;

Enjoin Third-Party Defendant Cooper River Love and Charity Society Successor (2023)
from asserting ownership rights to 64 South Street;

Grant any other relief the Court deems appropriate.
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August 30, 2024

s/Danielle A. Robertson

ALAN WILSON
Attorney General
C. HAVIRD JONES, JR.

Senior Assistant Deputy Attorney General

MARY FRANCES JOWERS
Assistant Deputy Attorney General
KRISTIN M. SIMONS

Senior Assistant Attorney General
DANIELLE A. ROBERTSON
Assistant Attorney General

P.O. Box 11549

Columbia, South Carolina 29211
(803) 734-0274

ATTORNEYS FOR PETITIONER
ALAN WILSON,

ATTORNEY GENERAL OF THE
STATE OF SOUTH CAROLINA
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Exhibit K

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON IN THE COURT OF COMMON PLEAS
MICHELE GRAHAM CASE NUMBER:
Plaintiff
2023-CP-10-02883
V.

COOPER RIVER LOVE AND CHARITY
SOCIETY (1920)

COOPER RIVER LOVE AND CHARITY
SOCIETY (2015)
MOTION TO DISMISS THIRD PARTY
Defendants
COMPLAINT IN LIEU OF ANSWER
ALAN WILSON, AS ATTORNEY
GENERAL OF SOUTH CAROLINA

Intervenor

COOPER RIVER LOVE AND CHARITY
SOCIETY SUCCESSOR (2023)

Third-Party Defendant

Cooper River Love and Charity Society Successor (2023), by and through its undersigned
counsel, respectfully moves this Court to dismiss the third-party complaint filed by Alan Wilson,

Attorney General of South Carolina, based on the following:

1. Lack of Statutory Authority to Initiate Escheatment Proceedings: Authority Lies

with the Secretary of State

Title 27, Chapter 19 of the South Carolina Code outlines the process for declaring lands
as escheated. This statutory framework is comprehensive and designates the Secretary of State as

the official responsible for initiating escheatment proceedings. Specifically, Section 27-19-10
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provides that when certain lands are believed to have escheated—due to a lack of legal claimants
or other reasons—the Secretary of State must notify a judge of the circuit court to begin the
escheatment process. This notification is the legally mandated first step in determining whether

lands have escheated.

Section 27-19-380 of the South Carolina Code states the following:

Every part of this chapter and the mode herein prescribed for
recovering and appropriating real and personal property escheated
to the State shall be pursued and observed when any person shall
hereafter die without an heir or become divested thereof by
operation of law without leaving any legal representative.

This provision makes it clear that the procedures outlined in Chapter 19 are mandatory
whenever property is considered to have escheated to the State, regardless of whether the
escheatment arises from a lack of heirs or from the dissolution of a legal entity, such as a
nonprofit corporation. Chapter 19 makes no provision for the Attorney General to initiate

escheatment actions independently of the Secretary of State.

The Attorney General's reliance on Section 33-31-155(E) does not override the specific
requirements set forth in Chapter 19 of Title 27. Even if the assets of a dissolved nonprofit may
become subject to escheatment, Section 27-19-380 requires that the statutory procedures
involving the Secretary of State be followed. The Attorney General’s attempt to declare 64 South
Street escheated without adhering to these procedures is improper and outside of his legal

authority.

The Attorney General’s failure to adhere to these requirements mandates dismissal of the
third-party complaint. The authority to initiate and conduct escheatment proceedings rests solely

with the Secretary of State, and any actions taken outside this statutory framework are invalid.

2
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II. Failure to Join Necessary Party: Secretary of State

Even if the Court were to find that the Attorney General has broad authority to initiate
proceedings related to escheatment, the third-party complaint would still fail due to the failure to
join the Secretary of State as an indispensable party. The Secretary of State is the party
specifically empowered by law to notify the circuit court and initiate the escheatment process.
Without the Secretary’s involvement, the Court cannot fully adjudicate the issue of escheatment,
as the Secretary's statutory role is central to determining whether property is properly considered

escheated.

The absence of the Secretary of State as a party to these proceedings means that the
statutory process cannot be completed as required by law. As a result, the Attorney General’s

third-party complaint is procedurally deficient and must be dismissed on these grounds as well.

I11. The Cooper River Love and Charity Society (1920) Is a Mutual Benefit

Organization and Does Not Fall Under the Scope of Section 33-31-155

The Cooper River Love and Charity Society (1920) is a mutual benefit organization.
Mutual benefit organizations are formed to serve the specific interests of their members rather
than the public. The Society was formed to provide mutual aid, including sickness and burial
benefits, for its members, as evidenced by its Certificate of Incorporation and operational history.
In contrast, public benefit organizations are established for the purpose of serving the community
or public at large. This distinction is critical when determining the applicability of Section 33-31-

L33,

Section 33-31-155 of the South Carolina Code applies to nonprofit corporations or

eleemosynary organizations "created for the public good." The statute specifically refers to
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entities whose purpose is to serve the public interest or civic purposes, rather than the narrower
interests of a defined membership. The statutory language makes it clear that it applies only to
organizations that meet the definition of a public benefit corporation, not those classified as
mutual benefit organizations. There is no evidence in the Society’s Certificate of Incorporation,
bylaws, or historical activities to suggest that it was intended to serve the public or broader civic
purposes. As such, the Cooper River Love and Charity Society (1920) does not meet the criteria

of an organization described in Section 33-31-155.

The Attorney General’s reliance on Section 33-31-155(E) to assert that the assets of the
Cooper River Love and Charity Society (1920) have escheated to the State is therefore
misplaced. This section applies only to those nonprofit organizations that fall under the scope of
Section 33-31-155(A) — those created for the public good. Because the Cooper River Love and
Charity Society is a mutual benefit organization, the statutory provisions allowing for

escheatment of assets to the State do not apply in this instance.

The third-party complaint, based on the incorrect application of this statute, must be
dismissed. Any claim regarding the disposition of the Society’s assets must be addressed under
the appropriate statutes governing mutual benefit entities, not those intended for public benefit

corporations.

IV. The State’s Claim to 64 South Street is Barred by Statutes of Limitations on Actions

to Recover Real Property

A. Statutory Limitations on the State’s Right to Recover Real Property
Section 15-3-310 of the South Carolina Code imposes a 20-year limitation period for the

State to bring an action regarding real property. The statute states that the State may not sue any
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person in relation to real property unless the right or title of the State accrued within 20 years
prior to the commencement of such an action, or unless the State or those from whom it claims
received the rents and profits from the property within that 20-year period. Section 15-3-310

states the following:

The State will not sue any person for or in respect to any real property
or the issues or profits thereof by reason of the right or title of the State
to the same unless:

(1) Such right or title shall have accrued within twenty years before any
action or other proceeding for the same shall be commenced; or

(2) The State or those from whom it claims shall have received the rents
and profits of such real property or of some part thereof within the
space of twenty years.

In the present case, the Cooper River Love and Charity Society (1920) was
administratively dissolved in 1975, nearly 50 years ago. The Attorney General’s third-party
complaint does not assert that the State has received any rents or profits from the property at 64
South Street during that period. Therefore, any claim to the property by the State based on

escheatment or reversionary interest is time-barred under Section 15-3-310.

B. Effect of Forty-Year Lapse on Actions for Real Property

Further, Section 15-3-380 of the South Carolina Code provides that no action can be
commenced for the recovery of real property or any interest therein if more than 40 years have
passed since the claimant, their ancestor, or grantor last held possession or asserted their claim.
This statute effectively bars any party, including the State, from challenging the rights of a party
that has been in possession of property under a claim of title for 40 years or more. Section 15-3-

380 states the following:
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No action shall be commenced in any case for the recovery of real

property or for any interest therein against a person in possession under

claim of title by virtue of a written instrument unless the person

claiming, his ancestor or grantor, was actually in the possession of the

same or a part thereof within forty years from the commencement of

such action. And the possession of a defendant, sole or connected,

pursuant to the provisions of this section shall be deemed valid against

the world after the lapse of such a period.
Since the Cooper River Love and Charity Society (1920) has held title to the property at 64
South Street since 1944, and there has been no action by the State or any other party to recover
the property within 40 years of the dissolution in 1975, any attempt by the State to claim the
property is legally barred. The lapse of time under Section 15-3-380 grants validity to the

Society’s possession and interest against all parties, including the State.

C. Misapplication of Section 33-31-155(E) by the Attorney General

Even if Section 33-31-155(E) suggests that assets of a dissolved nonprofit might escheat
to the State, such escheatment must be asserted within the time limits prescribed by Title 15,
Chapter 3. The Attorney General's claim, coming nearly 50 years after the dissolution of the
Cooper River Love and Charity Society (1920), is untimely and cannot overcome the statutory
limitations. The statutes of limitations outlined above take precedence over any claim of
escheatment asserted under Section 33-31-155(E). Therefore, the Attorney General’s claim is

time-barred and must be dismissed.

III. The Ultra Vires Claim Is Time-Barred and Without Merit

As quoted the third-party complaint, “Third-Party Plaintiff South Carolina Attorney
General brings this action for the additional purpose of obtaining declaratory relief and clearing
title to real property located at 64 South Street in Charleston, South Carolina.” This clearly ties

the ultra vires claim to a challenge over property rights. As such, the statutes of limitations in

6
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Title 15, Chapter 3 — Section 15-3-310 (20-year limitation) and Section 15-3-380 (40-year
limitation) — are directly applicable. This action is fundamentally a challenge to the rights and
authority of the Cooper River Love and Charity Society Successor (2023) to assert title and
manage the property. The Attorney General’s characterization of these actions as ultra vires — that
is, beyond the authority of the successor — directly implicates issues of property rights and

control.

Section 15-3-310 of the South Carolina Code limits the State’s right to bring an action
concerning real property to 20 years from when the State’s right or title accrued, unless the State
or those from whom it claims have received rents or profits from the property within that time.
Since the Cooper River Love and Charity Society (1920) was dissolved in 1975, and the State
has not claimed any rents or profits from the property at 64 South Street during that time, any
challenge to the rights or status of the property — including a claim that actions taken by the 2023

entity are ultra vires — falls outside the 20-year statute of limitations and is therefore time-barred.

Additionally, Section 15-3-380 of the South Carolina Code provides that no action can be
commenced for the recovery of real property or any interest therein if more than 40 years have
passed since the claimant, their ancestor, or grantor last held possession or asserted their claim.
The 1920 Society has held title since 1944. Nearly 50 years have passed since the dissolution,
and there has been no action by the State or any other party to recover the property. Thus, any
attempt by the State to claim the property or challenge the rights associated with it is legally

barred by the 40-year statute of limitations.

The Attorney General’s ultra vires claim is a challenge to the authority of the 2023 entity
or the current title holder to assert rights over the property at 64 South Street. As such, it falls

within the scope of actions that are time-barred under Sections 15-3-310 and 15-3-380. The

7
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extensive passage of time since the 1920 Society’s dissolution forecloses any new claims

concerning the right to manage or possess the property, rendering the ultra vires claim invalid.

Because the ultra vires claim is essentially a time-barred challenge to property rights, the
Attorney General’s third-party complaint must be dismissed. The State has failed to act within
the statutory time limits required by law, and any challenge to the property or the rights of the
2023 entity to manage it is now barred by Title 15, Chapter 3. The passage of time renders the

Attorney General’s claims legally void and without merit.

IV. Failure to State a Claim Upon Which Relief Can Be Granted

In addition to being time-barred, the Attorney General’s claims fail to state a valid cause
of action. Even if the claims were not time-barred, the Attorney General lacks the statutory
authority to initiate escheatment proceedings, and the complaint fails to allege facts that would
support a cause of action under applicable law. Specifically, the complaint does not establish that
any of the statutory prerequisites for escheatment have been met, such as the involvement of the
Secretary of State, the required notification procedures, or any evidence that the property at 64
South Street is subject to escheatment. Furthermore, the complaint does not demonstrate that the
Cooper River Love and Charity Society (1920) falls within the scope of Section 33-31-155,
which applies only to public benefit organizations. As such, the claims for declaratory judgment

and an injunction are legally deficient and do not provide a basis for the relief sought.
V. Conclusion

For the foregoing reasons, including the Attorney General’s lack of statutory authority, the
failure to join an indispensable party, the time-barred nature of the claims, and the failure to

state a valid cause of action, the Third-Party Defendant respectfully requests that this Court:
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Dismiss the Third-Party Complaint with prejudice, as it is legally deficient and time-

barred.

Award Costs and Attorney Fees to the Third-Party Defendant for the filing of this motion,

given the baseless nature of the claims.

Grant such further relief as this Court deems just and proper to ensure a fair and just

resolution of this matter.
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Dated: October 16, 2024
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RESPECTFULLY SUBMITTED,

s/Eduardo K. Curry

Eduardo K. Curry, Esquire
The Curry Law Firm, LL.C
6518-D Dorchester Road
P.O. Box 42270

North Charleston, SC 29423
843-767-5284
843-SOS-CASH
843-767-5286 (Fax)
currylawfirm@bellsouth.net
South Carolina Bar Number: 62991
Federal Bar Number: 05648

Attorney for Third Party Defendant
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Exhibit L

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON IN THE COURT OF COMMON
PLEAS
MICHELE GRAHAM CASE NUMBER:
Plaintiff
2023-CP-10-02883
V.
COOPER RIVER LOVE AND
CHARITY SOCIETY (1920)
COOPER RIVER LOVE AND
CHARITY SOCIETY (2015)
PLAINTIFF AND THIRD-PARTY
Defendants

DEFENDANT’S JOINT MOTION FOR

Alan Wilson, as Attorney General of
South Carolina SUMMARY JUDGMENT

Intervenor

Cooper River Love and Charity Society
(2023)

Third-party Defendant

Plaintiff Michele Graham, pro se, and Third-Party Defendant Cooper River Love and
Charity Society (2023), by and through its undersigned counsel, hereby move for summary

judgment pursuant to Rule 56(c), SCRCP on the following issues:

1. Classification of the 1920 Society at Dissolution: At the time of its dissolution in
1975, the Cooper River Love and Charity Society (1920) was an eleemosynary
corporation operating solely for the benefit of its members and not for the public,

classifying it as a mutual benefit organization.

2. The Rights of the Plaintiff Michele Graham
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3. Authority and Standing of the Attorney General in this Action

4. Status of the 2023 Successor Society as Successor to the Cooper River Love and
Charity Society (1920)

5. The Claim of Escheatment

6. The Claim of Ultra Vires

7. Status of the 2015 Entity

In support of this motion, the Plaintiff and Third-Party defendant provide a

memorandum of law and exhibits, accompanied by a descriptive exhibit list.

RESPECTFULLY SUBMITTED,
RY LAW FIRM, LLC

uardo K,/ Curry, Esqullre

rneyfor the Third-Party/Defendant
6518-D Dorchester Rd.

Post Office Box 42270

North Charleston, South Carolina 29423
Office: (843) 767-5284

Fax: (843) 767-5286

Dated: November 5, 2024

Michele Graham
Plaintiff

56 Poplar St.
Charleston, SC 29403
843-532-7252

mlchelega_p ahamOSiS@gmail;eom
Dated: November 5, 2024
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

Exhibit M

IN THE COURT OF COMMON PLEAS

CASE NO: 2023-CP-10-02883

Michele Graham,
Plaintiff,
V.
Cooper River Love and Charity Society
(1920), Cooper River Love and Charity
Society (2015),

Defendants,

Alan Wilson, as Attorney General of
South Carolina,

Intervenor.

Alan Wilson, as Attorney General of South
Carolina,

Third-Party Plaintiff,
V.

Cooper River Love and Charity Society
Successor (2023),

Third-Party Defendant.

MOTION FOR SUMMARY JUDGMENT
AS TO ALL PARTIES AND FOR
APPOINTMENT OF RECIEVER TO
DISTRIBUTE NONPROFIT ASSET

Intervenor/Third-Party Plaintiff Alan Wilson, as Attorney General of South Carolina

(“South Carolina Attorney General”), respectfully moves this Court for summary judgment on all

claims against all parties in the case and requests the Court appoint a receiver to distribute the at-

issue asset, real property located at 64 South Street in Charleston, South Carolina.
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The South Carolina Attorney General makes this motion pursuant to Rule 56, SCRCP, as
there is no issue of material fact in this matter and, therefore, the South Carolina Attorney General
is entitled to judgment as a matter of law. As remedy, the South Carolina Attorney General seeks
distribution of 64 South Street by a Court-appointed receiver pursuant to S.C. Code Ann. § 33-31-
1432 and 1433 and any other legal or equitable relief to which the South Carolina Attorney General

may be entitled. Memorandum in support and as to all outstanding issues to follow.

Respectfully submitted,

ALAN WILSON

Attorney General

C. HAVIRD JONES, JR.

Senior Assistant Deputy Attorney General
MARY FRANCES JOWERS
Assistant Deputy Attorney General
KRISTIN M. SIMONS

Senior Assistant Attorney General
DANIELLE A. ROBERTSON
Assistant Attorney General

P.O. Box 11549

Columbia, South Carolina 29211
(803) 734-0274

By:_s/ Kristin M. Simons
ATTORNEYS FOR INTERVENOR/
THIRD-PARTY PLAINTIFF ALAN
WILSON, ATTORNEY GENERAL OF
THE STATE OF SOUTH CAROLINA

November 8, 2024
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Exhibit N |

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON IN THE COURT OF COMMON
PLEAS
MICHELE GRAHAM “ CASE NUMBER:
Plaintiff
2023-CP-10-02883
v.
COOPER RIVER LOVE AND
CHARITY SOCIETY (1920)
COOPER RIVER LOVE AND
CHARITY SOCIETY (2015)
PLAINTIFF AND THIRD-PARTY
Defendants

DEFENDANT’S SUPPLEMENTAL
Alan Wilson, as Attorney General of

South Carolina | MEMORANDUM AND REQUEST FOR
Intervenor , JUDICIAL NOTICE PURSUANT TO
Cooper River Love and Charity Society RULE 201, SCRE
(2023)
Third-party Defendant

The Plaintiff and Third-Party Defendant submit this supplemental memorandum to
provide additional clarity regarding the pending motions in this action and to request
judicial notice pursuant fo Rule 201, SCRE. This memorandum supplements the filings and
oral arguments presented during the November 18, 2024, hearing and highlights key facts
and legal principles to aid the Court in resolving the central issue at the heart of this case:
the classification of the 1920 Sociéty. Resolviﬁg this foundational issue will provide the
framework necessary to address all remaining matters and eliminate any lingering

confusion.
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REQUEST FOR JUDICIAL NOTICE

While Rule 201 of the South Carolina Rules of Evidence governs judicial notice of
adjudicative facts, the courts of this State retain the authority to take judicial notice of
legislative facts. Cf. Davenport v. City of Rock Hill, 315 S.C. 114, 432 S.E.2d 451 (1993).
Legislative facts are the foundational grounds on which judges base their decisions "when
deciding upon the constitutional validify of a statute, interpreting a statute, or extending or
restricting a common law rule." C. McCormick, McCormick on Evidence 328, 331 (4th ed.

1992).

Pursuant to Rule 201, SCRE and the Court’s inherent authority, Plaintiff and Third-
Party Defendant respectfully request that this Court take judicial notice of the following

adjudicative and legislative facts:

1. Procedural Requirement for Eleemosynary Charters - Act No. 448 and Act
No. 561 of the Acts and Joint Resolutions of the General Assembly of 1920

At the time of the 1920 Society’ s incorporation; South Carolina law required the
Secretary of State to forward all prospéctive charters of eleemosynary corporations to the
State Board of Public Welfare for exan;ination and certification as “needed” and “for the
public good.” This requirement, codified in South Carolina statutes, applied uniformly to all
eleemosynary corporations, irrespecti\fe of purpose or classification. The certification was
procedural, not substantive, and does hot independently establish that the 1920 Society

operated as a public charity.

2. Broad Scope of Eleemosynary Corporations - Report of the Secretary of
State to the General Assemblv. 1920

Eleemosynary corporations historically encompassed a wide range of nonprofit
organizations, including churches, social clubs, fraternal orders, schools, and hospitals.

Page 2 of 20
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Historical definitions and Secretary of State reports confirm this broad classification,
contextualizing the 1920 Society as part of a diverse group of nonprofit organizations, many
of which were mutual benefit societies. (See Exhibit 1, Report of the Secretary of State to

the General Assembly, filed eleemosyrfary charters).

3. Statutes and Legal Standards Relied Upon by the Attorney General

The cases and statutes cited by the Attorney General, including S.C. Code Ann. §§
33-31-155 and 1-7-130, only pertain to specific types of nonprofit corporations and
charitable trusts. Judicial notice of these statutes ensures accurate interpretation and
prevents overextension of the Attorney General’s authority to the 1920 Society where it

does not apply.

4. Specific Statutes Governing Nonprofit Corporations with Respect to the
Attorney General '

Of the approximately 186 statuf:es in the Nonprofit Corporations Act, only the
following pertain to both mutual benefit and public benefit corporations in relation to the
Attorney General. These statutes, cited for clarity, highlight the limited authority of the

Attorney General over mutual benefit eorporations:

e § 33-31-152: Rights of the Sfate are not impaired by §§ 33-31-150, 33-31-151, 62-
7-405(f), and 62-7-405(g).

o § 33-31-160: AG can order a meeting to be called when it is impractical or
impossible for a corporation:to call or conduct a meeting.

e §33-31-170: AG must be given notice of a proceeding that the Act authorizes him

to initiate.

o 33-31-171 through 175: Investigatory powers to ensure that nonprofit

- Page 3 of 20
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corporations operate in compliance with their charters and state laws;
Consequences for refusal to cooperate with investigation.

e §33-31-304: AG can initiaté ultra vires challenging a corporation’s power to act.

e § 33-31-1007: AG can initiate proceedings to amend a corporation's articles to
determine if it is a public bepeﬁt, mutual benefit or religious corporation. !

e § 33-31-1403(a): Nonprofit must give notice about dissolution and dissolution
plan. Subsections (b) and (c); pertain only to public benefits. Assets of a mutual
benefit do not involve the AG, and mutual benefits do not need the approval of
the AG.

e § 33-31-1430: Judicial dissblution under certain circumstances.

o § 33-31-1431: Venue for judicial proceedings.

e § 33-31-1502: Foreign corpojrations doing business without authority.

e § 33-31-1530: Revoking foreign corporation’s authority to do business.

e §33-31-1620: AG can issue a written demand requiring a corporation to furnish

financial statements to members.

The Attorney General has eh,forcement authority over all nonprofits under the
Act, meaning the Attorney General can act when a nonprofit violates its bylaws or
statutory requirements. This is not the same as regulatory authority over all nonprofits.
Regulatory authority involves active oversight and control, which the Attorney General

lacks for mutual benefit corporatioris.

5. Prospective Application of § 33-31-155

South Carolina law presumes statutes are prospective unless explicitly stated

' Because of this statute, the Attorney General’s participation in this matter should be limited to the
Plaintiff’'s motion affirming her right to amend the articles of incorporation for the 2023 Society.

| Page 4 of 20

€88200TdO€20¢#3ASVI - SYA1d NOWINOD - NOLSITHVHD - Nd 0€:¢ ¢0 28d #¢0< - d311d ATIVIOINOYHLO3 13





otherwise. Statutory provisions cannot retroactively impose obligations on actions
predating their enactment. Judicial notice of this legislative fact ensures proper statutory

interpretation.

6. The 1996 Property Tax Exemption Letter

The South Carolina Department of Revenue granted the 1920 Society a property tax
exemption in 1996 under S.C. Code Ann. § 12-37-220(B)(12) (fraternal societies), not § 12-

37-220(B)(16)(a) (public charities or charitable trusts). This exemption letter demonstrates

the 1920 Society’s classification as a fraternal society and mutual benefit organization,

which is inconsistent with the Attorney General’s claims.2 3

7. Charitable Character Deterﬂlined by Operations, Not Incorporation Papers

In the era of charitable immunity from tort liability, the South Carolina Supreme
Court ruled that the charitable character of an eleemosynary corporation is determined by

its operations, not solely by the stateménts in its incorporation paperwork.* Eiserhardt v.

2 The Attorney General’s Office submitted an affidavit by Latisha Johnson dated November 13, 2024,
asserting that the Department of Revenue (DOR) may have issued the exemption in error. However,
this claim, coming nearly thirty years later, does not alter the fact that in 1996, the DOR, based on
the information available at the time, determined that the Society qualified for an exemption under §
12-37-220(B)(12) as a fraternal organization. The DOR's speculative retrospective assertion that the
Society's administrative dissolution twenty years earlier would have made the exemption unlikely
does not retroactively invalidate the determination. The exemption demonstrates the Society’s
mutual benefit nature, not its characterization as a public charity or charitable trust.

3 Despite the property tax exemption being granted under the provisions for a “fraternal society,”
rather than a public charity, Latisha Johnson’s affidavit introduces terms like “charity” and
“charitable,” which is misleading to the Court and subtly attempts to reinforce the AG's assertion of
public charity without direct evidence. If the DOR had classified the Society as a charity, it would
have applied the exemption under § 12-37-220(B)(16)(a), but it did not. This should eliminate any
implication that the Society was intended to serve a charitable purpose.

4In tort cases, the courts interpreted “charitable” as benefiting the public, just as the Attorney
General is applying charitable to mean “public benefit.” It follows that the standard for determining
whether a charitable character applies should be for cases in which the principle for determining a

| Page 5 of 20
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State Agr. & Mech. Soc. of S. C., 235 S.C. 305, 309, 111 S.E.2d 568, 570 (1959); Vermillion

v. Woman’s College of Due West, 104 S.C. 197, 88 S.E. 649.

8. The Court’s Affirmation of Plaintiff’s Right to Form a Successor

The Court affirmed the Plaintiff's right to form a successor entity to the 1920 Society
in its April 22, 2024, Order. This afﬁrnjlation is further acknowledged in the Attorney
General’s August 9, 2024, memorandum (p. 8, second paragraph, first sentence). Judicial
notice of the Court’s ruling and the Attorney General’s acknowledgment is appropriate

under Rule 201 as adjudicative facts, as they are verifiable from court records and filings.

9. The Effect of the April 22, 2024, Default Judgment

The default judgment order of April 22, 2024, granted ownership rights of 64 South
Street to the 2023 Society. The Attorney General acknowledges this fact in his motion to
vacate. Judicial notice of court records ;ias adjudicative facts is appropriate and confirms the

2023 Society’s interest in the property.
SUPPLEMENT TO PENDING MOTIONS AND OUTSTANDING ISSUES

1. The Primary Issue is the Classiﬁcation of the 1920 Society

The primary issue that this Court must rule on is whether the 1920 Society is a
public charity. The classification of theg 1920 Society is foundational, and the scope of
involvement of the Attorney General 1s based on this classification. To justify his
involvement in this case, the Attorney General repeatedly cites statutes and case law

specific to public charities, speculates that the 1920 Society operated as a public charity,

charitable nature rested on an organization’s actual operations. The reasoning behind charitable
immunity in that era was that it was better that an individual suffers with his injuries than have
the general public be without the services and benefits of the charitable corporation.

- Page 6 of 20
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and asserts that 64 South Street is enc

to the following from the Attorney Gen

e August 9, 2024, Memo at p. 4,

umbered by a charitable trust. The Court can refer

eral:

first paragraph, last sentence: “While it does not

appear that a designation was ever made by the Cooper River Love and Charity

Society (1920), it appears that the entity was likely a public charity.”

s August 9, 2024, Memo at p. 4,

first paragraph, first sentence: Alleges that the

Society was for the “charitable purpose of supporting the community, especially in

times of sickness and death.”

e August 9, 2024, Memo at p. 6,
the 1920 entity likely was a puE
formally designated as such.”

e August 9, 2024, Memo at p. 7,
Street as a charitéble asset.

e August 9, 2024, Memo at p. 7,
proceeds from the potential sale

public purpose.”

last paragraph, second sentence: “It appears that

lic benefit nonprofit, though it may not have been

second paragraph, last sentence: Refers to 64 South

last paragraph, second sentence: States that

of 64 South Street should “continue to be used for a

e August 9, 2024, Memo at p. 8, footnote: Attorney General acknowledges that the

default judgment found that thé 2023 Society was the successor entity to the 1920

Society. However, the Attorney General intervened on the basis that 64 South Street

involves a “charitable trust mat
e August 9, 2024, Memo at p. 9:
“charitable stream.”

e August 30, 2024, Motion to V,

32

ter.

Refers to 64 South Street as an asset in the

acate at p. 4: Moved to vacate the Order “to the

extent that it granted the 2023 Society legal successor status to the Cooper River
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Love and Charity Society (1920‘.” Allegés the Order was made by mistake under
SCRCP 60(b)(1) and S.C. Code Ann § 33-31-170, based on lack of notice to the
Attorney General as an indispensable party to “an action seeking relief as to the
rights and assets of nonprofit oxfganizations” and whose duty it is to “protect the
public interest and charitable béaneﬁciaries who benefit from nonprofit activities.”
(p.7, first paragraph, last sen‘celélce).5

August 30, 2024, Motion to V;':lcate at p. 7, second paragraph: Continues to state
the indispensability of the Attoijney General in the proceeding that granted the
Plaintiff the requested relief based on 64 South Street being impressed with a
charitable trust.

August 30, 2024, Motion to V?lcate at p. 8 Attorney General quotes S.C. Code
Ann. § 1-7-130, “The Attorney Genefal shall enforce the due application of funds
given or appropriated to public %:harities within the State” and cites case law in
support of needing to be a party in matters involving charitable trusts.

Attorney General goes on to disé:uss public interests, arguing necessary party status
due to the 1920 Society being a ;public charity.

August 30, 2024, Motion to Vécate at p. 9: Attorney General sought to “unwind”

the relief granted due to his violation of due process rights because of the “public

5The Court should note that the Attorney General states: “Michele Graham brought an action

seeking declaratory relief as to the rights and assets of nonprofit organizations in South Carolina,
which lies within the Attorney General’s authority.” This statement implies sweeping authority over
the assets of all nonprofit organizations, which is inaccurate. The Attorney General then narrows the
scope in the following sentence, stating: “The South Carolina Attorney General has a duty to protect
the public interest and charitable beneficiaries.” This shift from a broad assertion of authority to a
focus on public charities, creates an impression that the Attorney General’s jurisdiction extends

universally to all nonprofit assets. This conflation misleads the Court regarding the Attorney
General's statutory authority and creates a false impression of sweeping jurisdiction over all

nonprofit assets. Such statements are not only inaccurate but also serve to obscure the true limits of

the Attorney General's role in this case.
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interest” and “charitable trust.”

¢ August 30, 2024, Motion to thate at p. 11: Cites § 33-31-170 based on the need
to “protect the public interest iﬁlplicated in this action.”

o August 30, 2024, Motion to Vacate at p. 11, second paragraph: Attorney General
acknowledges that the default judgment effectively transferred title to 64 South
Street.

e August 30, 2024, Motion to Vacate at p. 13, last sentence: “Now, because the 1920
Society has, unfortunately, fadéd into oblivion, the Attorney General and the Court
must exercise their respective (iuties to preserve the public interest and safeguard
public policy by properly distribﬁting 64 South Street, a nonprofit asset impressed
with charitable character.” |

e November 14, 2024, AG Memp at p. 9: Attorney General acknowledges that S.C.
Code Ann. § 33-31-1202 and 33-‘31-1403 apply only if the 1920 Society is a public

charity.

e November 14, 2024, AG Memp at p. 13: “There is substantial evidence
establishing that the Cooper Ri\jrer Love and Charity Society (1920) was a public
charity.” |

e November 14, 2024, AG Mem;;> at p. 13-14: Alleges that the Attorney General has
standing whether the 1920 Sociéty is a public benefit or a mutual benefit by
insinuating a claim that even if %the 1920 Society is a mutual benefit, 64 South Street

is still held in a charitable trusﬂ.

The Attorney General’s filings reveal a pattern of speculation and overreach. Despite
repeatedly citing statutes and case law that apply exclusively to public charities and

charitable trusts, the Attorney General has failed to provide any concrete evidence
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supporting his assertion that the 1920 Society was a public charity or that 64 South Street
is impressed with a charitable trust. This foundational issue must be resolved before any

further relief can be considered.

2. Plaintiff’s 60(b) Motion Seeks to Correct the Record

The Plaintiff filed the 60(b) motion to correct the Court’s June 24, 2024 Order
referencing the 1920 Society as a public charity and the July 25, 2024 Order granting the
Attorney General’s motion to intervene based on the 1920 Society involving charitable
interests. The statutes and case law referenced in both Orders pertain solely to public

benefit corporations and charitable trusts.

o June 24, 2024, Order: § 33-31-1202(F)

e dJuly 25, 2024, Order: Rule 24, SCRCP; § 1-7-130; 62-7-405; all cited case law

The Plaintiff brought the issue of corrgcting the classification of the 1920 Society to the
Court’s attention during the August 12, 2024 status conference, and the Court explicitly
stated that it needed to make the dete?mination as to whether the 1920 Society is a public
charity or mutual benefit. A hearing wgas scheduled for November 18, 2024, to make that
determination, and a scheduling orderiwas set to allow the parties to conduct discovery for

that purpose.

3. Procedural Irregularities Created Confusion

Procedural irregularities creatgd confusion with the Court by permitting the
introduction of irrelevant and factuallﬁr unsupported claims by the Attorney General before
the essential foundational issues were ruled upon. As documented in this memo, all of the
Attorney General’s claims are based oﬁ the 1920 Society being a public charity and 64

South Street being held in a charitable trust. The Attorney General’s Office acknowledged
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during the August 12, 2024 status conference and in its motion to vacate that the 2023
Society was granted ownership of 64 South Street through the April 22, 2024 default

judgment. The Office then sought to vacate this relief based on 64 South Street being

impressed with a charitable trust, citing § 1-7-130 and various case law involving charitable

trusts. At the same time as filing the motion to vacate, the Office filed a third-party
complaint alleging escheatment. To prevent confusion and prejudice to the Plaintiff, the
Plaintiff requested that the Court hold these filings in abeyance until a ruling is made
regarding the true classification of the 1920 Society. Instead, the Office’s filings were
allowed to proceed before resolving thé key foundational issue of classification, which has
resulted in a chaotic combination of cohtradictory claims and assertions under
consideration at once. The Court cannét properly consider any claims by the Attorney

General without first determining the classification of the 1920 Society.

4. Clarifying the 1920 Society’s Classification Forecloses the Attorney
General’s Authority

During the November 18, 2024 hearmg, the Court clarified that it has not ruled on
whether the 1920 Society is a public charity. The Plaintiff also clarified that the pending
60(b) motion seeks to officially correct the record, which currently misidentifies the 1920
Society as a public charity. This misclazssiﬁcation has improperly allowed the Attorney

General to assert authority over 64 South Street, which he, in reality, does not possess.

The Attorney General has genei'al authority to enforce the Nonprofit Corporations
Act, but his control over property and assets extends only to public charities and charitable
trusts. This limitation is highlighted 611 page 7 of the Attorney General’s August 9, 2024
memo, where he objects to the Plaintiff converting the 2023 Society from a public benefit to
a mutual benefit, stating, “there is nothing to prevent the nonprofit from dissolving and the
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funds going to the Plaintiff once the property is sold.” This statement captures the Attorney
General’s acknowledgment that he lacks authority over mutual benefit corporation assets
and also highlights the absence of a chéritable trust encumbering 64 South Street. The
Attorney General’'s memo explicitly notes, “If a mutual benefit corporation holds assets in a
charitable trust, the same limitations épply.” By opposing the Plaintiff’s attempt to convert

the 2023 Society to a mutual benefit corporation and stating that nothing would prevent

the funds from the sale of 64 South Street going to the Plaintiff, the Attorney General

effectively concedes that 64 South Street is not impressed with a charitable trust.

5. Res Judicata Does Not Apply

The Attorney General's assertion that the dismissal of the third-party complaint
forecloses the 2023 Society’s ability to assert ownership claims to 64 South Street

fundamentally misrepresents the doctrine of res judicata. Res judicata precludes the

relitigating of claims or issues that have been ﬁreviously adjudicated on their merits
between the same parties. While dismissing the Attorney General’s third-party complaint
with prejudice bars the Attorney Genei‘al from bringing the same claims again, it does not
preclude the 2023 Society from assertiflg ownership rights to 64 South Street. This is
because the ownership of 64 South Stréet by the 2023 Society does not hinge on the
Attorney General’s complaint but derives from the Plaintiff’s legally-affirmed right to form
a successor entity, as established in thé April 22, 2024 Order. The April 22, 2024 Order did
more than affirm the Plaintiff’s generai right to form a nonprofit — a right anyone has
under state law. The Order specifically affirmed the Plaintiff’s right to form

a successor entity to the 1920 Society, inherently entitling that entity to inherit the

property rights and obligations of its 1920 predecessor. By exercising this legally-affirmed

Page 12 of 20

€88200TdO€20¢#3ASVI - SYA1d NOWINOD - NOLSITHVHD - Nd 0€:¢ ¢0 28d #¢0< - d311d ATIVIOINOYHLO3 13





right, the Plaintiff formed and designated the 2023 Society as the successor entity. As a
result, the 2023 Society inherently holds ownership of 64 South Street as part of its

succession to the 1920 Society.

The Attorney General’s reliance on res judicata misinterprets the scope of the
dismissal of his complaint and distracts from the core issue: the classification of the 1920

Society and the resulting limits on the Attorney General’s authority.

6. The Attorney General’s Attempt to Seize Private Property, Sell It and
Redistribute Proceeds to Unfaffiliated Groups is an Extreme Violation of
Property Rights and Variou‘s State Statutes

The Attorney General’s attempt to use receivership as a mechanism to seize and sell
private property is a fundamental misépplication of the law and a violation of property
rights. Receivership is traditionally reServed for situations where property is in imminent
danger of being lost, destroyed, or signiﬁcantly diminished in value due to mismanagement
or legal disputes between parties with a legal interest in the property. That is not the case
here. The Attorney General’s request is an attempt to take control of property that he has

no legal claim to.

7. Actions of the Attorney General Warrant Close Scrutiny of Filings and
Motives f

While the Court may be inclinea to defer to the Attorney General’s Office as the
State’s chief legal counsel, such defereﬁce does not shield the Office from scrutiny.
Throughout this litigation, the Attorney General has taken contradictory positions, made
unsupported assertions, and advanced arguments that are inconsistent with the facts and
the law. The following examples illustrate the need for close examination of the Attorney

General’s filings and motives:
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A. Contradictory Statements on Membership in the 1920 Society
e August 9, 2024, Memo at p. 8, first paragraph, second sentence: “There is at
least one surviving member.”
o November 14, 2024, Memp at p. 10, second paragraph, third sentence: “There

are no members.”

This contradiction raises questions about the legal basis for the Office's claims and

requests to the Court (see footnote for further analysis). 6

B. Contradictory Positions on Escheatment and Receivership
e August 9, 2024, Memo at p.8, second paragraph: The Attorney General
acknowledges that 64 South‘f Street has not escheated.
e August 30, 2024, Third—Pérty Complaint: The Attorney General filed a
complaint alleging that 64 South Street has already escheated to the State.
e Simultaneous Request foi' Receivership: In the same action, the Attorney

General requested that the Court appoint a receiver to sell the property and
distribute the proceeds to other entities.

C. Inconsistent Positions on the Plaintiff’s Conversion of the 2023 Society
e July 22, 2024 Letter to Plaintiff (cc’d to the Court): The Attorney Geheral

states that the Plaintiff's conversion of the 2023 Society from a public benefit to a

®The Court should also take notice of the Attorney General’s invocation of § 33-31-1430(a)(1)(ii) as
grounds for judicial dissolution and the appointment of a receiver, while simultaneously asserting
that the 1920 Society has no members. Section 33-31-1430(a)(1)(ii) presupposes that a corporation is
actively engaging in conduct that exceeds or abuses its lawful authority. By asserting that the 1920
Society has no members, the Attorney General implicitly acknowledges that the Society is non-
operational. An inactive corporation cannot "abuse" or "exceed" authority because it is not engaging
In any actions at all. Seeking judicial dissolution and receivership under § 33-31-1430(a)(1)(ii) while
asserting the Society's inactivity creates a glaring contradiction. Either the Society is active and
exceeding its authority, or it is inactive and incapable of exceeding its authority. Both positions
cannot logically coexist.
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mutual benefit in accordanc
factually and legally suppor

¢ August 9, 2024 Memo (p.7

e with the structure of the 1920 Society should be
ted before becoming effective.

Section D title): “The Attorney General objects to

the transfer of assets and conversion of the 2023 entity to a mutual benefit

nonprofit, regardless of whe

benefit nonprofit.”

This inconsistency suggests tha

ther the prior entity was a public benefit or a mutual

t the Attorney General's objection is not grounded in

valid legal principles but may instead be aimed at obstructing the Plaintiff's lawful actions,

raising questions about the motive behind the objection.

D. Mischaracterization of the 1

The Attorney General’s filings r
exclusively to public charities and char
this case. However, there is no evidenc

e to support the assertion that the 1920 Society

operated as a public charity or that 64

920 Society and 64 South Street

epeatedly cite statutes and case law applicable

itable trusts to justify the Office’s involvement in

South Street is impressed with a charitable trust.

The Attorney General’s reliance on statutes that are irrelevant to mutual benefit

organizations reflects either a misunde

intentional effort to mislead the Court

rstanding of the 1920 Society’s classification or an

into granting authority the Office does not possess.

The Court should also be aware that, despite the statutory obligations under § 67-81

through § 67-85 of the 1962 Code for ck

record of any such document relating t

1aritable trusts, the Attorney General’s Office has no

o the 1920 Society or 64 South Street. This absence

of evidence is a critical deficiency that directly refutes the Attorney General’s repeated

assertions that 64 South Street is impr

Attorney General still proceeded to file

essed with a charitable trust. Nevertheless, the

a motion to vacate the default judgment on the
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premise that the property is held in a charitable trust. This filing was made despite the

lack of any documentation or evidence supporting such a claim, raising significant

questions about the integrity of the argﬁments advanced.

E. Advanced Claims of Public Charity and Charitable Trust Despite Obtaining
Evidence of Mutual Benefit Status from Avery Research Center

On August 20, 2024, the Attoméy General obtained evidence from the Avery
Research Center for African American History, specifically from the category "Printed
Financial Card and Books from Varioﬁé Charleston Fraternal Orders, Societies, and Prayer
Bands, 1920-1930" (See attached Exhibit 2, Invoice dated August 20, 2024). These groups
were not public charities. Despite this, 6n August 30, 2024, the Attorney General filed both
a motion to vacate the default judgment and a third-party complaint alleging that the 1920
Society was a public charity and that 64 South Street was impressed with a charitable

trust.

The Attorney General’s deliberate advancement of claims contrary to the Office’s
own evidence raises serious concerns about the integrity of the Office’s filings. The reliance
on statutes and legal principles applicable exclusively to public charities and charitable
trusts, while possessing evidence that the 1920 Society was a mutual benefit organization,

constitutes bad faith and misleads the Court.

F. Inconsistent Assertions Regarding the Status of the 1920 Society and Its
Activity I

The Attorney General's Office aSserts that grounds for judicial dissolution exist A
under § 33-31-1430(a)(1)(ii) provisions: “the corporation has continued to exceed or abuse

the authority conferred upon it by law.” However, the Plaintiff and Third-party Defendant
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bring to the Court's attention additional contradictory statements from the Office with

respect to its stated grounds for judicial dissolution:

e August 9, 2024, Memo at p 8, first paragraph: Attorney General states,
“Although there has been no recent activity by the 1920 entity, it is unknown
whether that entity continués.” |

e August 30, 2024, Memo at p. 13, last sentence: In advocating for vacating the
default judgment and taking control over 64 South Street, the Attorney General
states, “...the 1920 Society has faded into oblivion...” and proceeds to describe 64
South Street as “a nonprofit asset impressed with charitable character.”

e November 14, 2024, Memo: "Here, the 1920 Society has exceeded the authority
conferred upon it by law by ,:continu‘ing to carry on activities other than those
appropriate to wind up and iiquidate its affairs violating § 33-31-1406(a) and 33-

31-1421(c)..."

These glaring contradictions uﬁdermine the Attorney General's asserted grounds for
judicial dissolution and request for recéiver based on § 33-31-1430(a)(1)(@ii). If the Attorney
General's Office previously acknowledged uncertainty about whether the 1920 Society
continues to exist or has engaged in aﬁy recent activity, it cannot credibly argue that the
Society is actively exceeding or abusing its authority in violation of the law in order to

justify taking its property.
G. Inconsistencies in the Attorhey General’s Grounds For Involvement

Throughout this litigation, the Attornéy General has relied on statutes and legal
principles exclusively governing public charities to justify his involvement. However, in his

most recent memo, he now argues that the classification of the 1920 Society is immaterial.
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If the classification of the 1920 Society is immaterial, as the Attorney General now asserts,
then the statutes and case law cited to justify his involvement are also irrelevant. Yet the
Attorney General’s filings and actions continue to rely on statutes specific to public
charities and charitable trusts. Moreover, the Attorney General’s vehement opposition to
the conversion of the 2023 Society to a mutual benefit demonstrates the significance of

classification, making his current asserfcion both inconsistent and illogical.

8. Request for Costs and Attorney’s Fees Under §§ 15-37-200 and 15-77-300

The conduct of the Attorney Geﬁeral’s Office throughout this litigation warrants an
award of costs and: attorney’s fees under the statutory framework and the specific
circumstances of this case. Under § 15-37 -200, the State is liable for costs in the same cases
and to the same extent as private partiés when prosecuting a civil action. Additionally,

§ 15-77-300 permits the recovery of att@rney’ s fees when the State lacks substantial

justification for its claims or defenses.

The record reveals a consistent pattern of unfounded claims, procedural overreach,
and contradictory positions by the Attomey General’s Office, with no evidence presented to
substantiate a claim of substantial justﬁcation for its actions. The Attorney General’s
third-party complaint, coupled with the motion to vacate, introduced unnecessary
complexity, prolonged this action and imposed significant procedural and financial burdens
on the Plaintiff. These actions appear to be deliberate tactics to financially burden and

procedurally overwhelm the Plaintiff, confuse the Court, and hinder the proper and

efficient resolution of this matter.

The record shows that the Plaintiff has acted in good faith throughout the course of

this action, while the Attorney General’s Office has repeatedly relied on unsupported claims
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and contradictory positions. No special circumstances exist that would render an award of

costs or attorney’s fees unjust. Awarding fees and costs is necessary to ensure fairness,

deter future misuse of the legal system and uphold the integrity of the judicial process.

CONCLUSION

The core issue is the proper classification of the 1920 Society, and resolving this
foundational question is essential for réstoring clarity and ensuring that this matter

proceeds in accordance with the law.

The June 24, 2024, Order must be vacated because it misidentifies the 1920 Society
as a public charity and relies on a statute applicable only to public charities. Likewise, the
July 25, 2024, Order, which granted thé Attorney General’s motion to intervene, must also
be vacated because the intervention Wés predicated on statutes and claims exclusively tied
to public charities and charitable trusts — neither of which apply to the 1920 Society. The
Attorney General’s third-party complaint, which seeks escheatment of 64 South Street and
ultra vires against the 2023 Society, is equally flawed and must be dismissed. The
complaint is unsupported by evidence and premised on misinterpretations of law, further
contributing to the procedural and fina:ncial burden borne by the Plaintiff and Third-Party

Defendant.

For these reasons, the Plaintiff and Third-Party Defendant respectfully request that

this Court:

1. Vacate the June 24, 2024, ahd July 25, 2024 Orders;
2. Dismiss the Attorney Generél’s third-party complaint with prejudice;
3. Permit the Plaintiff to proceéd with amending the articles of incorporation for

the 2023 Society; and
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4. Award costs as permitted under § 15-37-200 and attorney's fees under § 15-77-

300 associated with defending against unfounded claims and actions.

RESPECTFULLY SUBMITTED,
THE CURRY LAW FIRM, LLC

i
A K*’f{/ eyl
& s @5c‘;ﬂg¢/~ﬁ:ﬁ§ é«;&ga@\
V. 4 b
. pd
: — 7
‘Eduardo K. Curry, i

Attorney for the Third-Party Defendant
6518.D Dorchester Rd.

Post Office Box 42270

' : North Charleston, South Carolina 29423
Office: (843) 767-5284

Fax: (843) 767-5286

Dated: December 2, 2024

Michele Graham
Plaintiff

56 Poplar St.
Charleston, SC 29403
843-532-7252

michele.graham0318@gmail.com
Dated: December 2, 2024
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EXHIBIT 2

Culture

Avery Research Center for African American History and COLLEGE 0§N
125 Bull Street, Charleston, SC 29494 , ..... o

VERY RESEARCH CENTER FOR
Phone 843_953_7608 : ’ 770 AFRICAN ANERICAN HISTORY AND CULTURE
Electronic Payments
Instructions for electronic payment can be found at https://avery.charleston.edu/research/usingcollections/
Once payment is completed send a PDF of the receipt to averyresearchcenter@cofc.edu.

Checks and Money Orders

Make checks and money orders payable to Avery Research Center
Send to the attention of: ,

Avery Research Center for African American History & Culture
¢/o Reading Room
College of Charleston
125 Bull Street
Charleston, 5.C. 29424

BILLTO SHIPTO k‘ INSTRUCTIONS

Dani Robertson Same as recipient |
Danirobertston@scag.gov

26 PDF of Brown Fellowship Society Rules $0.50 $13.00

PDF of By-Laws of the S. and D. of the Love

8 and Friendship Society, No.7 $0.50 $4.00
10 PDE ofthe Constiutionand By Laws of thes. 59 g500
; PDF of bl Cooper Rive Love and Charty sost 050
SUBTOTAL $22.50
TAX | $0.00

TOTAL $22.50

€88200TdO€20¢#3ASVI - SYA1d NOWINOD - NOLSITHVHD - Nd 0€:¢ ¢0 28d #¢0< - d311d ATIVIOINOYHLO3 13





Exhibit O

FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASE NO. 2023CP1002883
Michele Graham et al Cooper River Love & Charity Society et al

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: @ See attached order (formal order to follow) |:| Statement of Judgment

by the Court:

This matter came before the Court for a pretrial hearing on November 18, 2024. At that hearing, the
Court respectfully DENIED the Plaintiff's Rule 60(b), SCRCP Motions and GRANTED the Cooper
River Love and Charity (2023) Motion to Set Aside Default, filed October 31, 2024. At the hearing,
the Attorney General's Motion for Entry of Default Judgment, filed October 16, 2024, and the
Attorney General's Motion to Strike Third-Party Defendant's Motion to Dismiss, filed October 21,
2024 were rendered MOOT. (continued on page 2)

ORDER INFORMATION

This order [ ] ends [0] does not end the case. [O] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 01/28/2025 .

Clyde H. Jones, Jr. for Sc Attorney Generals Office
Attorney General South Carolina of
Cooper Riveer Love & Charity Society 2015

Alan M Wilson

Cooper River Love & Charity Society 1920
Cooper River Love and Charity Society 2015
Michele Graham for Michele Graham
Cooper River Love and Society 1920
Cooper River Love & Charity Society

Michele Graham for Michel& GERRRB TIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

At the same pretrial hearing, the Court heard and took under advisement the following
motions:

1. Plaintiff/Third-Party Defendant's Joint Motion for Summary Judgment, filed November
11, 2024;

2. the Attorney General's Motion for Summary Judgment, filed November 8, 2024;

3. and the Cooper River Love and Charity Society (2023) Motion to Dismiss the Third
Party Complaint in Lieu of Answer, filed October 17, 2024.

Upon further review and consideration, the Court respectfully DENIES all three motions.

In addition, the Court DENIES the Plaintiff and Third-Party Defendant's Supplemental
Memorandum and Request for Judicial Notice, filed December 2, 2024.

The Court finds an evidentiary hearing will be necessary to determine the issues in this
case and sets a pretrial hearing for Monday, April 7, 2025 at 10:00 a.m. The parties shall
engage in discovery, including exchange of documents and witness lists, to conclude
fifteen (15) days prior to the hearing.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Michele Graham, plaintiff, et al VS Cooper River Love & Charity
Society , defendant, et al
Case Number: 2023CP1002883

Type: Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2025-01-28 14:05:14 page 3 of 3
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IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY

THE HONORABLE MIKELL R. SCARBOROUGH
MASTER-IN-EQUITY

Circuit Court Case No.: 2023-CP-10-02883
Appellate Case No.: 2025-000209

Michele Graham, Appellant,
V.

Cooper River Love and Charity Society (1920) and Cooper River Love and Charity
Society (2015), Appellants,

State of South Carolina, Intervenor, Respondent.

PROOF OF SERVICE

(continued on page 2)





I, Mary Frances Jowers, certify I served the within Motion to Dismiss and
Memorandum in Support of Motion to Dismiss, along with the Proof of Service, on
Michele Graham, Pro Se, by emailing it and by depositing a copy in the United States
mail, postage prepaid, addressed to:

Michele Graham

56 Poplar Street

Charleston SC 29403

via email: michele.graham0318gmail.com

I, Mary Frances Jowers, also certify I served the within Motion to Dismiss and
Memorandum in Support of Motion to Dismiss, along with the Proof of Service, on
counsel of record via email by emailing to the following:

currylawfirm@bellsouth.net, currylawfirmsc@gmail.com

s/Mary Frances Jowers

Mary Frances Jowers

Assistant Deputy Attorney General

South Carolina Attorney General’s Office
P.O. Box 11549

Columbia, South Carolina 29211

(803) 734-3680

This 4th day of March, 2024.









