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March 4, 2025 
 


The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
By efiling only 
 


Re:  Michele Graham v. Cooper River Love and Charity Society, et al. 
Appellate Case No. 2025-000209 
 


Dear Ms. Kitchings: 
 


Please find enclosed a Motion to Dismiss Appeal and Memorandum in Support of 
Motion to Dismiss in the above-captioned matter.  Also enclosed is the Proof of Service.  I 
appreciate your returning a clocked-in copy to me via e-mail. 


 
If you have any questions, please do not hesitate to contact me. 


 
Sincerely yours, 


 
Mary Frances Jowers 
Assistant Deputy Attorney General 


 
cc:  
Eduardo K. Curry, Esq. 
Michele Graham, Pro Se 
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IN THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 


 
________________________________________________ 


 
APPEAL FROM CHARLESTON COUNTY 


 
THE HONORABLE MIKELL R. SCARBOROUGH 


MASTER-IN-EQUITY 
 


_______________________________________________ 
 


Circuit Court Case No.: 2023-CP-10-02883 
Appellate Case No.: 2025-000209 


_______________________________________________ 
 


 
Michele Graham, Appellant,  
 
v.  
 
Cooper River Love and Charity Society (1920) and Cooper River Love and Charity 
Society (2015), Appellants,  
 
State of South Carolina, Intervenor, Respondent. 


____________________________________________ 


 
MOTION TO DISMISS APPEAL AND  


MEMORANDUM IN SUPPORT OF MOTION TO DISMISS 
 


________________________________________________ 
 


The Attorney General of the State of South Carolina moves this Court for an order 


dismissing the above-captioned appeal.  Appellants appeal the Court’s Order filed January 


28, 2025.  In their Notice of Appeal, Appellants1 specifically appeal the denial of the 


 
1 Michele Graham and the Cooper River Love and Charity Society Successor (2023) are 
the only Appellants in this matter.  The only remaining contested claim Graham brought 
in her Petition is whether the 2023 Society may assert a right to the property of the 1920 
Society.  As a pro se party, Graham may not represent the 2023 Society.  “[A] non-
lawyer cannot represent a corporation in circuit or appellate courts.”  Renaissance 
Enterprises, Inc. v. Summit Teleservices, Inc., 334 S.C. 649, 651, 515 S.E.2d 257, 258 
(1999).  The 1920 Society and the 2015 Society have not appeared in this matter.   
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following motions: (1) Plaintiff’s Rule 60(b), SCRCP Motion; (2) Plaintiff and Third-Party 


Defendant’s Joint Motion for Summary Judgment; (3) Third-Party Defendant’s Motion to 


Dismiss the Third-Party Complaint; and (4) Plaintiff and Third-Party Defendant’s Request 


for Judicial Notice.  See Exhibit A, Amended Notice of Appeal, filed January 31, 2025.  


None of these matters are final orders, and they are not immediately appealable.  


Accordingly, this Court should dismiss the appeal. 


I. Relevant Background 


The Cooper River Love and Charity Society (1920 Society) was a nonprofit 


incorporated in 1920.  In 1944, it obtained a piece of real property located at 64 South Street 


in Charleston, South Carolina.  The 1920 Society was administratively dissolved by the 


South Carolina Secretary of State in 1975, though it continued operating until at least the 


1990s; the property at 64 South Street remains titled in the name of the 1920 Society.  In 


2023, Michele Graham (Graham) formed an entity she named the Cooper River Love and 


Charity Society Successor (2023 Society).  Graham is the registered agent, president, and 


only member of the 2023 Society.  The Cooper River Love and Charity Society (2015 


Society) is another nonprofit corporation incorporated in 2015.  According to the Plaintiff’s 


Petition, this action was filed (1) to affirm the right of Graham to form a successor 


organization to the 1920 Society; (2) to declare the 2023 Society as the rightful successor to 


the 1920 Society; and (3) to declare any claims or interests of the 2015 Society to the 1920 


Society as invalid.  Graham was the sole Plaintiff in the original Petition, and the 1920 


Society and the 2015 Society were the sole Defendants.  See Exhibit B, Summons and 


Petition for Declaratory Relief, filed June 14, 2023. 


The Petition was served by publication, and neither the 1920 Society nor the 2015 


Society answered or otherwise appeared.  Following a hearing, the Circuit Court issued a 
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Form 4 Order granting Graham’s Motion for Default Judgment.  See Exhibit C, Order of 


April 22, 2024. 


On April 25, 2024, Graham filed a Motion to Enforce Rights and Order Dissolution 


of the Cooper River Love and Charity Society (2015).  See Exhibit D, Motion to Enforce 


Rights and Order Dissolution of Cooper River Love and Charity Society (2015).  On May 


24, 2024, upon Graham’s Motion, the Charleston Court of Common Pleas referred the 


matter to the Charleston County Master-in-Equity.  See Exhibit E, Order for Reference, filed 


May 24, 2024.  Following a status conference, the Master-in-Equity issued a Form Order, 


authorizing Graham to “notify the Attorney General’s Office of the relief she seeks, in order 


to obtain a waiver” pursuant to S.C. Code Ann. § 33-31-1202(f).  See Exhibit F, Form 


Order, filed June 24, 2024. 


Graham notified the Attorney General, and the Office declined to grant a waiver and 


filed a motion to intervene.  See Exhibit G, South Carolina Attorney General’s Motion to 


Intervene, filed July 22, 2024.  The Court granted the Motion to Intervene, finding the 


Attorney General should be allowed to intervene pursuant to his parens patriae, statutory, 


and common law authority.  See Exhibit H, Order granting Motion to Intervene, filed July 


25, 2024.  Graham filed a motion for relief from the June 24, 2024, and July 25, 2024, 


Orders pursuant to Rule 60(b).  See Exhibit I, Motion, filed September 3, 2024.   


The Attorney General filed a Third-Party Complaint, naming the 2023 Society as a 


Third-Party Defendant.  See Exhibit J, Summons and Third-Party Complaint, filed August 


30, 2024.  The 2023 Society filed a Motion to Dismiss Third-Party Complaint in Lieu of 


Answer.  See Exhibit K, Motion filed October 17, 2024.  Graham and the 2023 Society 


jointly filed a motion seeking summary judgment on several issues, including the 


classification of the 1920 Society at dissolution, the rights of the Plaintiffs, the authority and 
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standing of the Attorney General, the status of the 2023 Society, the claim of escheatment, 


the claim of ultra vires, and the status of the 2025 entity.  See Exhibit L, Motion, filed 


November 6, 2024.  The Attorney General moved for summary judgment and requested the 


appointment of a receiver.  See Exhibit M, Motion, filed November 8, 2024.  Plaintiff 


Graham and the 2023 Society subsequently filed a request for judicial notice of certain 


issues.  See Exhibit N, Motion, filed December 2, 2024.  In its Order filed January 28, 2025, 


the Court denied both motions for summary judgment, denied the 60(b) Motion, and denied 


the request for judicial notice.  See Exhibit O, Order, filed January 28, 2025.  This appeal 


follows. 


II. Argument  


 Appellants appeal the Order of January 28, 2025, which decided several issues.  S.C. 


Code Ann. § 14–3–330 limits the court’s ability to hear appeals.  Only final judgments and 


certain interlocutory orders are appealable.  “If there is some further act which must be done 


by the court prior to a determination of the rights of the parties, then the order is 


interlocutory.”  Richardson v. Halcyon Real Est. Servs., LLP, 439 S.C. 419, 425, 887 S.E.2d 


153, 156 (Ct. App. 2023) (citing Mid-State Distribs., Inc. v. Century Imps., Inc., 310 S.C. 


330, 335, 426 S.E.2d 777, 780 (1993).  “An interlocutory order is not immediately 


appealable unless it involves the merits of the case or affects a substantial right.”  Id. (citing 


Burkey v. Noce, 398 S.C. 35, 37, 726 S.E.2d 229, 230 (Ct. App. 2012).  “An order which 


does not finally end a case or prevent a final judgment from which a party may seek 


appellate review usually is considered an interlocutory order from which no immediate 


appeal is allowed.”  Id. (citing Hagood v. Sommerville, 362 S.C. 191, 195, 607 S.E.2d at 


708, 709 (2005).  Because all the matters on appeal are not final and are not immediately 


appealable, this appeal should be dismissed.   
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A. The denial of a motion for summary judgment is not immediately appealable. 


Appellants appeal the denial of their joint motion for summary judgment.  “The 


denial of a motion for summary judgment is not appealable because it does not finally 


determine anything about the merits or strike a defense.”  Watson v. Underwood, 407 S.C. 


443, 457, 756 S.E.2d 155, 163 (Ct. App. 2014); In re Rabens, 386 S.C. 469, 472, 688 


S.E.2d 602, 604 (Ct. App. 2010) (“A denial of summary judgment does not establish the 


law of the case and is not directly appealable.”).  “[T]he denial of a motion for summary 


judgment is not immediately appealable.”  Olson v. Faculty House of Carolina, Inc., 354 


S.C. 161, 167, 580 S.E.2d 440, 443 (2003); see also Ballenger v. Bowen, 313 S.C. 476, 476, 


443 S.E.2d 379, 380 (1994) (“This Court has repeatedly held that the denial of summary 


judgment is not directly appealable.”).  “[I]t is well settled that an order denying summary 


judgment is never reviewable on appeal.”  Bank of N.Y. v. Sumter Cnty., 387 S.C. 147, 154, 


691 S.E.2d 473, 477 (2010).  An appellate court is “prohibited from reviewing” the denial 


of a motion for summary judgment because it is “never subject to review, not in an 


interlocutory appeal nor even after final judgment.”  AJG Holdings, LLC v. Dunn, 392 S.C. 


160, 167, 708 S.E.2d 218, 222 (Ct. App. 2011).  


In the present case, Appellants’ motion asked for summary judgment on several 


issues, including the authority and standing of the Attorney General, the status of the 2023 


Society, the claim of escheatment, the claim of ultra vires, and the status of the 2015 entity. 


 See Exhibit L.  The Order denying the motion for summary judgment does not establish the 


law of the case on these issues, and this Order is not immediately appealable. 


B. The denial of a motion to dismiss is not appealable. 


Appellants appeal the denial of the 2023 Society’s Motion to Dismiss the Third-


Party Complaint in Lieu of Answer.  “Like the denial of a motion for summary judgment, 
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the denial of a motion to dismiss does not establish the law of the case and the issue raised 


by the motion can be raised again at a later stage of the proceedings. . . . Therefore, the 


denial of a motion to dismiss is not directly appealable. . . .”  McLendon v. S.C. Dep’t of 


Highways & Pub. Transp., 313 S.C. 525, 526 n. 2, 443 S.E.2d 539, 540 n. 2 (1994).  


“Courts ‘cannot review a decision that has not been made.’”  Levi v. N. Anderson Cnty. 


EMS, 409 S.C. 374, 381–82, 762 S.E.2d 44, 48 (Ct. App. 2014) (quoting Lee v. Bondex, 


Inc., 406 S.C. 97, 103, 749 S.E.2d 155, 158 (Ct. App. 2013)).  


In the present case, the Motion asked that the Third-Party Complaint be dismissed 


“as it is legally deficient and time-barred.”  See Exhibit K.  Rule 12(b)(6) is a motion for 


dismiss for failure to state facts sufficient to constitute a cause of action.  While the Motion 


here does not specifically mention this Rule, this is what the motion seeks, as the Motion 


argues that the there are not sufficient facts, or legal framework, to constitute a cause of 


action.  “The denial of a Rule 12(b)(6) motion does not establish the law of the case nor 


does it preclude a party from raising the issue at a later point or points in the case.”  Huntley 


v. Young, 319 S.C. 559, 560, 462 S.E.2d 860, 861 (1995).  “Since the order denying the 


Rule 12(b)(6) motion does not finally decide any issue, it is not directly appealable.”  See 


McLendon at 526, 443 S.E.2d 540. 


Appellant 2023 Society’s Motion to Dismiss the Third-Party Complaint also argued 


that the statute of limitations has run as to Appellee’s escheatment claim.  “The denial of a 


motion to dismiss based on statute of limitations is not directly appealable.”  Burkey v. 


Noce, 398 S.C. 35, 37, 726 S.E.2d 229, 230 (Ct. App. 2012) (citing McLendon at 526 n. 2, 


443 S. at 540 n. 2)).   


 Because the denial of a motion to dismiss, including a 12(b)(6) motion to dismiss 


and a motion to dismiss on statute of limitations grounds, is not immediately appealable, the 
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issues in the present case are not immediately appealable, and the appeal should be 


dismissed. 


C. The denial of a motion to take judicial notice is not immediately appealable.   


In its Order filed January 28, 2025, the Court denied the Appellants’ Request for 


Judicial Notice.  The Motion was filed pursuant to Rule 201, SCRE.  Appellants’ motion  


asked for judicial notice of the following 9 items: (1) Procedural Requirement for 


Eleemosynary Charters - Act No. 448 and Act No. 561 of the Acts and Joint Resolutions of 


the General Assembly of 1920; (2) Broad Scope of Eleemosynary Corporations - Report of 


the Secretary of State to the General Assembly, 1920; (3) Statutes and Legal Standards 


Relied Upon by the Attorney General; (4) Specific Statutes Governing Nonprofit 


Corporations with Respect to the Attorney General; (5) Prospective Application of § 33-31-


155; (6) The 1996 Property Tax Exemption Letter; (7) Charitable Character Determined by 


Operations, Not Incorporation Papers; (8) The Court's Affirmation of Plaintiff's Right to 


Form a Successor; and (9) The Effect of the April 22, 2024, Default Judgment. See Exhibit 


N. 


 “Courts will take judicial notice of subjects and facts of general knowledge, and 


also of facts in the field of any particular science which are capable of demonstration by 


resort to readily accessible sources of indisputable accuracy, and judges may inform 


themselves as to such facts by reference to standard works on the subject.”  State v. Odom, 


412 S.C. 253, 267, 772 S.E.2d 149, 155–56 (2015) (citing In re Harry C., 280 S.C. 308, 


309–10, 313 S.E.2d 287, 288 (1984) and State v. Newton, 204 S.E.2d 724, 725 (N.C. App. 


1974)). 


The Motion for Judicial Notice was made pursuant to an evidentiary rule, which 


makes it analogous to a Motion in Limine.  “A motion in limine is generally not considered 
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a final order on the admissibility of evidence and, for that reason, is not immediately 


appealable.”  S.C. Dep’t of Transp. v. McDonald’s Corp., 375 S.C. 90, 92, 650 S.E.2d 473, 


474 (2007) (citing State v. Floyd, 295 S.C. 518, 369 S.E.2d 842 (1988)).   


The Motion asks the Court to take judicial notice of certain matters, and denial of 


the motion is not dispositive.  A court’s failure to take judicial notice does not involve the 


merits of the case or affect a substantial right.  It does not end the case, and it does not 


prevent a final judgment from being rendered later.  Appellants will have a later opportunity 


to offer the items in evidence or to ask the court to rely on statutes for which judicial notice 


was requested.  See Burkey v. Noce, 398 S.C. 35, 726 S.E.2d 229 (Ct. App. 2012) (“An 


interlocutory order is not immediately appealable unless it involves the merits of the case or 


affects a substantial right.”); Ex parte Capital U-Drive-It, Inc., (S.C. 2006) 369 S.C. 1, 630 


S.E.2d 464 (“An order ‘involves the merits,’ as that term is used in Section 14–3–


330(1) and is immediately appealable when it finally determines some substantial matter 


forming the whole or part of some cause of action or defense.”).  


Because the Court’s denial of Appellants’ Motion for Judicial Notice did not affect a 


substantial right, the matter is not immediately appealable and the appeal should be 


dismissed.  


D.  The denial of Plaintiff’s Rule 60(b) Motion is not immediately appealable.   


Appellants appeal the Circuit Court’s order of January 28, 2025, that denied 


Plaintiff’s Rule 60(b), SCRCP Motion.  Graham filed the 60(b) Motion seeking “relief 


under Rule 60(b), SCRCP, from the Court’s June 24, 2024, Order” and “relief under Rule 


60(b) from the July 25, 2024, Order[.]”  See Exhibit I. 


  To determine whether this matter is appealable, the Court must look at the 


underlying orders.  The June 24, 2024, Order – the first Order which Graham sought relief 
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from – was a Form Order issued following a status conference.  The Order did not make any 


specific findings of fact.  The Order stated the Defendants (1920 and 2015 Societies) are 


public charities and that the South Carolina Attorney General’s Office is to be given written 


notice of any transaction not in the usual and regular course of business.  The Order 


authorized Plaintiff to notify the Attorney General’s Office of the relief she sought.  The 


Order also scheduled a virtual hearing.  This Order authorized Graham to contact the 


Attorney General regarding the transfer of assets, and she did so.  In this Order, the Court 


correctly noted that Section 33-31-1202(f) requires this notification.  This Section states “A 


public benefit or religious corporation must give written notice to the Attorney General 


twenty days before it sells, leases, exchanges, or otherwise disposes of all, or substantially 


all, of its property if the transaction is not in the usual and regular course of its activities 


unless the Attorney General has given the corporation a written waiver of this subsection.”  


This Order did not affect a substantial right of a party, but instead simply required a party to 


provide notice as required by statute.  


The July 25, 2024, Order – the second Order which Graham sought relief from – 


granted the Attorney General’s Motion to Intervene.  In granting that Motion, the Court 


found this action involves a charitable interest, specifically that the motion should be 


granted pursuant to the Attorney General’s parens patriae, statutory, and common law 


authority. 


Neither of the underlying matters which Graham sought relief from are final orders 


or affect a substantial right, and they are therefore not immediately appealable.  “An order 


affects a substantial right and is immediately appealable when it ‘(a) in effect determines 


the action and prevents a judgment from which an appeal might be taken or discontinues 


the action . . .” Hagood v. Sommerville, 362 S.C. 191, 195, 607 S.E.2d 707, 709 (2005) 
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(quoting S.C. Code § 14-3-330(2)).  


The first Order directed Graham to contact the Attorney General and scheduled a 


virtual hearing.  It did not make a final ruling as to the nature of the entities involved, and 


Appellants will have a full opportunity to argue their status as the matter proceeds.   


As to the second order: “an order granting intervention is not immediately 


appealable.”  Duncan v. Gov't Emps. Ins. Co., 331 S.C. 484, 486, 449 S.E.2d 580, 580 


(1994).  See Dorn v. Cohen, 418 S.C. 126, 139, 791 S.E.2d 313, 320 (Ct. App. 2016) 


(order adding a party was not immediately appealable where it “had the effect of an order 


granting a motion to intervene”).  


Because the Order denying Plaintiff’s 60(b) Motion is not a final order and does not 


impact the merits of the case or a substantial right, it is not immediately appealable.  See 


Pocisk v. Sea Coast Const. of Beaufort, 380 S.C. 584, 589, 671 S.E.2d 98, 101 (Ct. App. 


2008) (finding order granting 60(b) Motion  was not immediately appealable where it did 


not meet the requirements of section 14–3–330(2) and did not fall within any of the other 


categories set forth in section 14–3–330)). 
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III. Conclusion 


For these reasons, the matters before this Court are not immediately appealable, and 


this Court should dismiss the appeal.  In the alternative, if the Court finds that some issues 


are appealable, the Court should dismiss the appeal as to those issues that are not 


immediately appealable. 


 


Respectfully submitted,  


 
      ALAN M. WILSON 
      Attorney General 
      C. HAVIRD JONES, JR. 
      Senior Assistant Deputy Attorney General 
      MARY FRANCES JOWERS 
      Assistant Deputy Attorney General  
      KRISTIN M. SIMONS 
      Senior Assistant Attorney General 


DANIELLE ROBERTSON 
Assistant Attorney General 


      P. O. Box 11549 
      Columbia, SC   29211 
      (803) 734-3680 
 
 


BY: s/Mary Frances Jowers  
Attorneys for South Carolina Attorney 
General Alan Wilson 


 
 
March 4, 2025 
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STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            


PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
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 Binding arbitration, subject to right to restore to confirm, vacate or modify 
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STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


 Affirmed;   Reversed;   Remanded;  


 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


 


 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Cooper Riveer Love & Charity Society 2015
Cooper River Love & Charity Society 1920
Michele Graham for Michele Graham
Cooper River Love & Charity Society
Michele Graham for Michele Graham


04/22/2024


✔


2023CP1002883


Plaintiff's motion for default judgment and hearing on the merits, filed October 24,
2023, was heard before this court on February 29, 2024. Notice of the hearing was
served on defendants by publication, as allowed by Order of Judge R. Young.
According to Plaintiff, notice of the hearing was provided to all parties as well and filed
with the court.  Plaintiff's motion is hereby granted.


Cooper River Love & Charity Society et alMichele Graham


Charleston


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Charleston Common Pleas


Case Caption: Michele  Graham VS   Cooper River Love & Charity Society ,
defendant, et al


Case Number: 2023CP1002883


Type: Order/Electronic Form 4


So Ordered


s/Jennifer B. McCoy #2764


Electronically signed on 2024-04-22 10:55:42     page 3 of 3


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 A


pr 22 10:57 A
M


 - C
H


A
R


LE
S


T
O


N
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2023C


P
1002883







Exhibit D



























































Exhibit E











SCRCP Form 4CE (08/31/2017)  Page 1 of 2 


FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            


PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  


ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 


ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


arbitration award;  


 Other 


STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


 Affirmed;   Reversed;   Remanded;  


 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


 


 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Cooper Riveer Love & Charity Society 2015
Cooper River Love & Charity Society 1920
Michele Graham for Michele Graham
Cooper River Love & Charity Society
Michele Graham for Michele Graham


06/24/2024


✔


2023CP1002883


This matter came before the Court for a status conference on Plaintiff's Petition for Declaratory Relief to establish her
right to form a successor organization to the original Cooper River Love and Charity Society. Plaintiff has filed a
Motion to Enforce Rights and Order Dissolution of Cooper River Love and Charity Society (2015). Because the
Defendants are named as public charities, the South Carolina Attorney General's Office is to be given written notice of
any transaction not in the usual and regular course of business and may give a written waiver pursuant to S.C. Code
Ann. Section 33-31-1202(f). Accordingly, Plaintiff is authorized to notify the Attorney General's Office of the relief she
seeks, in order to obtain a waiver. A virtual hearing is scheduled for Monday August 12, 2024 at 2:30 p.m.


Cooper River Love & Charity Society et alMichele Graham


Charleston
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Charleston Common Pleas


Case Caption: Michele  Graham VS   Cooper River Love & Charity Society ,
defendant, et al


Case Number: 2023CP1002883


Type: Order/Electronic Form 4


So Ordered


s/Mikell R. Scarborough   3062


Electronically signed on 2024-06-24 11:07:45     page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) 


COUNTY OF CHARLESTON ) C.A. No.: 2023-CP-10-02883


Michele Graham,    ) 
) 


Plaintiff,          ) 
) 


v. ) 
) 


Cooper River Love and Charity ) 
Society (1920)  ) 


) 
Coper River Love and Charity ) 
Society (2015)  ) 


) 
Defendants.  ) 


____________________________________) 


Motion of the Attorney General of the State of South Carolina to Intervene 
and Memorandum In Support 


Pursuant to Rule 24, SCRCP, the Attorney General of the State of South Carolina 


moves to intervene in this matter as a necessary party defendant pursuant to his statutory 


authority under S.C. Code Ann. §1-7-130 and §62-7-405 and common law authority under 


the South Carolina Nonprofit Corporation Act of 1994, including S.C. Code Ann. § 33-31-


1202. The Defendant Cooper River Love and Charity Society (1920) is a nonprofit 


corporation incorporated in 1920.  It was administratively dissolved in 1975, though it 


continued operating until at least the 1990s.  The Defendant Cooper River Love and Charity 


Society (2015) is a purported nonprofit corporation incorporated in 2015.  This action sought 


to dissolve the Cooper River Love and Charity Society (2015).  A third entity, the Cooper 


River Love and Charity Society Successor was incorporated in 2023.  The real property 


located at 64 South Street in Charleston is owned by the Cooper River Love and Charity 


Society (1920), and has been since 1944.  According to the Petition, this action was filed (1) 
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 2 


to affirm the right of the Plaintiff to form a successor organization to the Cooper River Love 


and Charity Society (1920); (2) to declare the Cooper River Love and Charity Society 


Successor as the rightful successor to the Cooper River Love and Charity Society (1920); and 


(3) to declare any claims or interests of the Cooper River Love and Charity Society (2015) to 


the Cooper River Love and Charity Society (1920) as invalid.  Following service by 


publication, the Court granted Plaintiff’s Motion for Default Judgment.by Order of April 22, 


2024.  On April 25, 2024, the Plaintiff filed a Motion to Enforce Rights and Order 


Dissolution of the Cooper River Love and Charity Society (2015).  The matter was referred 


to the Charleston County Master-in-Equity.  Following notice by publication of the time and 


date of a status conference, the Court held a status conference on June 24, 2024.  In its Order 


of June 24, 2024, the Court cited S.C. Code Ann. § 33-31-1202(f).  This section states that 


“A public benefit or religious corporation must give written notice to the Attorney General 


twenty days before it sells, leases, exchanges, or otherwise disposes of all, or substantially 


all, of its property if the transaction is not in the usual and regular course of its activities 


unless the Attorney General has given the corporation a written waiver of this subsection.”  


The order authorized Plaintiff to notify the Attorney General’s Office “of the relief she seeks, 


in order to obtain a waiver.”   


When the Attorney General’s Office receives notice of a sale pursuant to section 33-


31-1202(f), the Office will review the materials it receives.  If there are no concerns, the 


Office will typically send a letter stating that the Office has no objection to the sale.  In the 


present case, given that there is a pending action related to this matter, the Attorney General 


desires to intervene in the action.  
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The Attorney General, in his parens patriae capacity and under the authority granted 


to him by the state constitution, statute, and common law, has the duty to protect the public 


interest. Concerning nonprofit corporations, the Attorney General has the statutory and 


common law duty to represent the interests of the unspecified charitable beneficiaries and the 


interests of the public at large. The Attorney General may intervene in a proceeding 


regarding a nonprofit as a matter of statutory and common law right. As a party to the action, 


the Attorney General fulfills his duties to represent the unspecified charitable beneficiaries 


and the public interest. See S.C. Code Ann. § 33-31-170(b)(2); see also S.C. Code Ann. § 1-


7-130 (2005) (“The Attorney General shall enforce the due application of funds given or 


appropriated to public charities within the State.”). The South Carolina Supreme Court has 


stated “[t]he AG undoubtedly has the authority to intervene to protect the public interest of a 


charitable trust.” Wilson v. Dallas, 403 S.C. 411, 743 S.E.2d 746 (2013); see also Watson v. 


Wall, 229 S.C. 500, 93 S.E.2d 918 (1956) (affirming the Attorney General’s role to protect 


charitable devisees in a matter questioning the existence of a purportedly created charitable 


trust). In Shields et al. v. Jolly, 1 Rich.Eq. 99 (Ct. App. 1844), the Court found that the 


Attorney General should be a party to an action where charitable matters were involved, 


stating as follows: “To a bill for setting up a charitable use of this sort [where gifts are vague 


and indefinite]… Attorney General ought to be a party, to aid the court in devising the 


specific scheme for carrying it out.” 


Based upon the foregoing, the Attorney General respectfully requests that this Court 


grant this Motion and allow the Attorney General to intervene in this action as a necessary 


party.  The Attorney General’s proposed Answer in this matter is attached as Exhibit A.  
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 4 


Rule 11 Certification:  I certify the prior to filing this Motion, the Attorney General’s 


Office has communicated with Michele Graham by telephone.  The Attorney General’s 


understanding is that Ms. Graham consents to the Attorney General intervening in this action. 


 


     Respectfully submitted,  


 
      ALAN M. WILSON 
      Attorney General 
      C. HAVIRD JONES, JR. 
      Senior Assistant Deputy Attorney General 
      MARY FRANCES JOWERS 
      Assistant Deputy Attorney General  
      KRISTIN M. SIMONS 
      Senior Assistant Attorney General 


DANIELLE ROBERTSON 
Assistant Attorney General 


      P. O. Box 11549 
      Columbia, SC   29211 
      (803) 734-3680 
 
 


BY: s/Mary Frances Jowers  
Attorneys for South Carolina Attorney General 
Alan Wilson 


 
 
July 22, 2024 
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Exhibit A 
 
STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) 
COUNTY OF CHARLESTON  ) C.A. No.: 2023-CP-10-02883 
        
Michele Graham,    ) 
      ) 


Plaintiff,          )  
      ) 
 v.     ) Answer 
      ) 
Cooper River Love and Charity  )  
Society (1920)     ) 
      ) 
Coper River Love and Charity  ) 
Society (2015)     ) 
      ) 
   Defendants.  ) 
____________________________________) 
 


 
Intervenor Alan M. Wilson, Attorney General of the State of South Carolina, in answer 


to the Petition for Declaratory Relief, will respectfully show the Court that: 


1. The Intervenor denies every allegation contained in the Petition not hereinafter 


specifically admitted, modified, or explained. 


2. In response to paragraph 1, Intervenor craves reference to the filings of the 


South Carolina Secretary of State’s Office and the public record and denies any allegations 


inconsistent with the filings of the South Carolina Secretary of State’s Office or the public 


record. 


3. In response to paragraph 2, Intervenor craves reference to the filings of the 


South Carolina Secretary of State’s Office and denies any allegations inconsistent with the 


filings of the South Carolina Secretary of State’s Office. 
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4. In response to paragraph 3, Intervenor craves reference to the filings of the 


South Carolina Secretary of State’s Office and denies any allegations inconsistent with the 


filings of the South Carolina Secretary of State’s Office. 


5. In response to paragraph 4, Intervenor admits that this Court appears to have 


jurisdiction over this matter. 


6. In response to paragraph 5, Intervenor admits that venue appears to be proper 


in Charleston County. 


7. In response to paragraph 6, Intervenor craves reference to the filings of the 


South Carolina Secretary of State’s Office and denies any allegations inconsistent with the 


filings of the South Carolina Secretary of State’s Office. 


8. In response to paragraph 7, Intervenor craves reference to the filings of the 


South Carolina Secretary of State’s Office and denies any allegations inconsistent with the 


filings of the South Carolina Secretary of State’s Office.  Any remaining allegations of 


paragraph 7 are denied upon lack of sufficient information to form a belief. 


9. In response to paragraph 8, Intervenor craves reference to the filings of the 


South Carolina Secretary of State’s Office and denies any allegations inconsistent with the 


filings of the South Carolina Secretary of State’s Office. 


10. The allegations of paragraph 9 are denied upon lack of sufficient information 


to form a belief. 


11. In response to paragraph 10, Intervenor craves reference to the filings of the 


Charleston County Register of Deeds Office and denies any allegations inconsistent with these 


filings. 
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12. In response to paragraph 11, Intervenor craves reference to the filings of the 


Charleston County Register of Deeds Office and denies any allegations inconsistent with these 


filings. 


13. In response to paragraph 12, Intervenor craves reference to the South Carolina 


Nonprofit Corporation Act and denies any allegations inconsistent with the Act. 


14. In response to paragraph 13, Intervenor craves reference to the county tax 


records and denies any allegations inconstant with the county tax records.   


15. In response to paragraph 14, Intervenor craves reference to the filings of the 


South Carolina Secretary of State’s Office and denies any allegations inconsistent with the 


filings of the South Carolina Secretary of State’s Office. 


16. The allegations of paragraphs 15 and 16 are denied upon lack of sufficient 


information to form a belief. 
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WHEREFORE, Intervenor Alan Wilson prays that the Court inquire into this matter 


and protect the interest of the charitable trust and for such other relief that the Court deems 


appropriate. 


     Respectfully submitted,  


      ALAN M. WILSON 
      Attorney General 
      C. HAVIRD JONES, JR. 
      Senior Assistant Deputy Attorney General 
      MARY FRANCES JOWERS 
      Assistant Deputy Attorney General  
      KRISTIN M. SIMONS 
      Senior Assistant Attorney General 


DANIELLE ROBERTSON 
Assistant Attorney General 


      P. O. Box 11549 
      Columbia, SC   29211 
      (803) 734-3680 
 
 


BY: s/Mary Frances Jowers__  
Attorneys for South Carolina Attorney General 
Alan Wilson 


July 22, 2024 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


) 


COUNTY OF CHARLESTON ) C.A. No.: 2023-CP-10-02883


Michele Graham,    ) 


) 


Plaintiff,          ) 


) 


v. ) ORDER TO INTERVENE 


) 


Cooper River Love and Charity ) 


Society (1920)  ) 


) 


Coper River Love and Charity ) 


Society (2015)  ) 


) 


Defendants.  ) 


____________________________________) 


This matter is before the Court pursuant to the Attorney General’s Motion to 


Intervene pursuant to Rule 24, SCRCP, and pursuant to his statutory and common law 


authority to enforce the due application of those funds given or appropriated to a charitable 


trust or to a specific charity. The Attorney General has the statutory and common law 


authority to supervise charitable entities so that he may fulfill his duty to protect 


unascertained charitable beneficiaries’ interests and the public interest at large.  


As stated in the Petition, this action was filed (1) to affirm the right of the Plaintiff to 


form a successor organization to the Cooper River Love and Charity Society (1920); (2) to 


declare the Cooper River Love and Charity Society Successor as the rightful successor to the 


Cooper River Love and Charity Society (1920); and (3) to declare any claims or interests of 


the Cooper River Love and Charity Society (2015) to the Cooper River Love and Charity 


Society (1920) as invalid.   
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I find this action involves a charitable interest.  I further find that pursuant to the 


Attorney General’s parens patriae, statutory (see S.C. Code Ann. § 1-7-130 and § 62-7-405), 


common law, and case law authority (see Epworth Children’s Home v. W. F. Beasley, et al., 


365 S.C. 157, 616 S.E.2d 710 (2005); Furman Univ. v. McLeod, 238 S.C. 475, 482, 120 


S.E.2d 865, 868 (1961); and W. C. Watson v. W. F. Wall, et al., 229 S.C. 500, 93 S.E.2d 918 


(1956)), the Motion to Intervene should be granted.   


Accordingly, for the reasons set forth herein, the Court grants the Attorney General’s 


Motion to Intervene. 


AND IT IS SO ORDERED. 


       


      


____________________________________ 


     Mikell R. Scarborough   


   Master-In-Equity 


 


July ___, 2024 
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Charleston Common Pleas


Case Caption: Michele  Graham VS   Cooper River Love & Charity Society ,
defendant, et al


Case Number: 2023CP1002883


Type: Master/Order/Other


So Ordered


s/Mikell R. Scarborough   3062


Electronically signed on 2024-07-25 09:56:56     page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 


COUNTY OF CHARLESTON CASE NO: 2023-CP-10-02883 


Michele Graham, 


Plaintiff, 


v. 


Cooper River Love and Charity Society 
(1920), Cooper River Love and Charity 
Society (2015), 


Defendants, 


Alan Wilson, as Attorney General of 
South Carolina, 


Intervenor. SUMMONS 


Alan Wilson, as Attorney General of South 
Carolina, 


Third-Party Plaintiff, 


v. 


Cooper River Love and Charity Society 
Successor (2023)1, 


Third-Party Defendant. 


TO: COOPER RIVER LOVE AND CHARITY SOCIETY SUCCESSOR (2023), ABOVE-


NAMED: 


1 Third-Party Defendant Cooper River Love and Charity Society Successor does not have “2023” in its formal name; 
however, for purposes of clarity and consistency with the underlying matter, it has been designated as such in this 
action. 
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 YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy 


of which is attached and served upon you, and to serve a copy of your Answer to this Complaint 


upon the subscriber, at the address shown below, within Thirty (30) days after service hereof, 


exclusive of the day of such service, and if you fail to answer the Complaint, judgment by 


default will be rendered against you for the relief demanded in the Complaint.  


 


Respectfully Submitted, 


__s/Danielle A. Robertson_____________ 


ALAN WILSON 
       Attorney General 
       C. HAVIRD JONES, JR. 
       Senior Assistant Deputy Attorney General 
       MARY FRANCES JOWERS 
       Assistant Deputy Attorney General 
       KRISTIN M. SIMONS 
       Senior Assistant Attorney General 
       DANIELLE A. ROBERTSON 
       Assistant Attorney General 
       P.O. Box 11549 
       Columbia, South Carolina 29211 
       (803) 734-0274 
 
       ATTORNEYS FOR PETITIONER 
       ALAN WILSON,  
       ATTORNEY GENERAL OF THE 
       STATE OF SOUTH CAROLINA 
 
August 30, 2024 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 


COUNTY OF CHARLESTON CASE NO: 2023-CP-10-02883 


Michele Graham,  
 


Plaintiff, 
 


 


v. 
 


 


Cooper River Love and Charity Society 
(1920), Cooper River Love and Charity 
Society (2015), 


 


 
Defendants, 


 


 


Alan Wilson, as Attorney General of  
South Carolina, 


 


  
Intervenor. 


 
THIRD-PARTY COMPLAINT 


Alan M. Wilson, as Attorney General of 
South Carolina, 


 


 
Third-Party Plaintiff, 


 


 


v. 
 


 


Cooper River Love and Charity Society 
Successor (2023), 


 


 
Third-Party Defendant. 


 


 


 


 


Plaintiff, Alan M. Wilson, as Attorney General of South Carolina, would respectfully show the 


Court: 


1. Third-Party Plaintiff commences these proceedings pursuant to his Constitutional, 


statutory, and common law duties to protect the public interest and regulate nonprofit 


corporations of South Carolina. 
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2. Third-Party Plaintiff South Carolina Attorney General brings this action pursuant to 


SCRCP 14 and SCRCP 19 to properly join an entity not previously party to these 


proceedings: Cooper River Love and Charity Society Successor (2023).  


3. Third-Party Plaintiff South Carolina Attorney General brings this action for the additional 


purpose of obtaining declaratory relief and clearing title to real property located at 64 South 


Street in Charleston, South Carolina. 


4. Third-Party Defendant Cooper River Love and Charity Society Successor (2023) 


(“Defendant 2023 Society”) is a public benefit nonprofit organization incorporated in 


South Carolina. Defendant 2023 Society has a registered agent, Michele Graham, 


addressed at 1985 Riviera Drive, 1001 Mount Pleasant, South Carolina 29464 and is 


therefore subject to personal jurisdiction in this Court. Defendant 2023 Society was 


incorporated with the South Carolina Secretary of State on May 12, 2023.  


5. Venue is proper in this Court under Order of Reference to Master-in-Equity, entered May 


24, 2024, Michele Graham v. Cooper River Love and Charity Society (1920), et al., 2023-


CP-10-02883 (S.C. 9th Cir., June 14, 2023), and because all occurrences giving rise to the 


issues presented in this Matter happened in Charleston County, South Carolina. 


PROCEDURAL HISTORY 


6. The underlying action commenced June 14, 2023, when Plaintiff Michele Graham, in her 


individual capacity filed a Summons and Petition for Declaratory Relief in Charleston 


Court of Common Pleas seeking, among other relief, declaration of her right to form a 


successor organization to Defendant Cooper River Love and Charity Society (1920) (“1920 


Society”) and declaration that the Cooper River Love and Charity Society Successor (2023) 


organization was rightful successor to the 1920 Society. Defendants to the underlying 
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action, 1920 Society and Cooper River Love and Charity Society (2015), ultimately 


defaulted and the Court granted the relief Plaintiff Michele Graham requested through a 


Form 4 Order entered April 22, 2024. 


7. The 1920 Society holds legal title to a property located at 64 South Street in Charleston, 


South Carolina “64 South Street”. The property is improved with a one-story non-


residential structure.  


a. S.C. Code Ann. § 33-31-1421 states that an administratively dissolved organization 


“continues its corporate existence but may not carry on any activities except those 


necessary to wind up and liquidate its affairs under Section 33-31-1406…” 


b. The Cooper River Love and Charity Society (1920) retains ownership of 64 South 


Street, since dissolution itself does not transfer title to nonprofit property, Section 


33-31-1406(b)(1).  


8. Third-Plaintiff South Carolina Attorney General is informed and believes 64 South Street 


is the only asset owned by the 1920 Society.  


9. The underlying action was referred to the Master-In-Equity on May 24, 2024, and the 


Master-In-Equity entered an Order on June 24, 2024, instructing Plaintiff Michele Graham 


to inform the Attorney General of the proceedings under S.C. Code Ann. § 33-31-1202(f), 


as the underlying action pertains to nonprofit entities.  


10. Third-Party Plaintiff South Carolina Attorney General was not afforded notice of the 


underlying action prior to June 24, 2024, and Moved to Intervene on July 22, 2024. 


Intervention was granted by the Court on July 25, 2024.  


11. On August 12, 2024, the Court entered a Scheduling Order governing the underlying matter 


and providing leave to add parties until August 30, 2024.  
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CAUSES OF ACTION 


 


FOR A FIRST CAUSE OF ACTION 
REQUEST FOR DECLARATORY JUDGMENT AND RELIEF 


ESCHEATMENT 
S.C. Code Ann. § 33-31-155 


As to Third-Party Defendant, Cooper River Love and Charity Society Successor (2023) 


12. All allegations and facts set forth above are fully incorporated herein. 


13. Third-Party Plaintiff South Carolina Attorney General asserts 64 South Street has escheated 


to the State under S.C. Code Ann. § 33-31-155. 


14. S.C. Code Ann. § 33-31-155 works in conjunction with S.C. Code Ann. § 33-31-1401 to 


1440 to provide authority to a dissolved organization’s directors or trustees to distribute 


assets upon dissolution and specifies that, “if persons serving as directors or trustees at the 


time of dissolution are deceased or have not taken action to dispose of assets of a dissolved 


nonprofit eleemosynary organization within five years of dissolution, any remaining assets 


escheat to the general fund of the State.” S.C. Code Ann. § 27-19-10 to 120 governs 


escheatment of real property and provides provisions for “supposedly escheated” lands to 


be adjudicated actually escheated. Those sections also provide provisions for pronouncing 


land escheated and subsequent disposal of the property or funds by the government. S.C. 


Code Ann. § 33-31-155 states “assets escheat,” suggesting the assets are not “supposedly 


escheated” and do not have to go through the escheatment adjudication process but rather 


may be declared escheated directly.   


15. Third-Party Plaintiff asserts since the 1920 Society was administratively dissolved in 


March 1975 and never distributed its nonprofit assets in accordance with S.C. Code Ann. 
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§ 33-31-1406 or any other applicable statute, § 33-31-155 applies and 64 South Street is 


actually already escheated to the State of South Carolina. 


16. Third-Party Plaintiff alleges the relief granted to Plaintiff Michele Graham by the Court 


through its April 22, 2024, Order is not legally available to Third-Party Defendant 2023 


Society for several reasons: 


a. Defendant 2023 Society was not party to the underlying action. Plaintiff Michele 


Graham, appearing in the underlying action in her individual capacity, did not have 


standing to pursue rights to 64 South Street. Therefore, Defendant 2023 Society 


cannot have been granted successor status to the 1920 Society and cannot hold legal 


title to 64 South Street. 


b. Defendant 2023 Society does not have a legal or equitable claim to title of 64 South 


Street. Third-Patry Plaintiff alleges, upon information and belief, Defendant 2023 


Society has no lien on the property, has not given consideration to obtain the 


property, and has no right to make a claim on the property.  


c. Moreover, 64 South Street has already escheated to the State of South Carolina 


under S.C. Code Ann. § 33-31-155. 


 


FOR A SECOND CAUSE OF ACTION 
REQUEST FOR DECLARATORY JUDGMENT AND RELIEF 


ULTRA VIRES 
As to Third-Party Defendant, Cooper River Love and Charity Society Successor (2023) 


17. All allegations and facts set forth above are fully incorporated herein. 


18. “The term ‘ultra vires’ is used to designate the acts of corporations beyond the scope of 


their powers as defined by their charters or by law.” United States Rubber Products, Inc. v. 


Town of Batesburg, 183 S.C. 49, 190 S.E. 120, 125 (1937). Ultra vires, as a generally 
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common law concept, applies to nonprofit corporations through S.C. Code Ann. § 33-31-


304, which provides, “a corporation’s power to act may be challenged in a proceeding 


against the corporation to enjoin an act where a third party has not acquired rights,” and 


goes on to provide the Attorney General may bring an action challenging an ultra vires act. 


19. Third-Party Plaintiff alleges Third-Party Defendant Cooper River Love and Cooper River 


Love and Charity Society Successor (2023) did not properly acquire rights to 64 South 


Street. 


20. Therefore, Third-Plaintiff Attorney General seeks to enjoin the Defendant 2023 Society’s 


improper attempts to assert ownership of 64 South Street.   


PRAYER FOR RELIEF 


WHEREFORE, Plaintiff Alan M. Wilson, Attorney General of South Carolina, prays the Court: 


21. Inquire into this matter in effort to preserve and protect the public interest; 


22. Join Third-Party Defendant Cooper River Love and Charity Society Successor (2023) as 


an indispensable party to these proceedings pursuant to the Court’s Scheduling Order, filed 


August 12, 2024, and to serve the aims of justice under SCRCP 14 and SCRCP 19; 


23. Grant declaratory judgment finding 64 South Street has escheated to the State of South 


Carolina under S.C. Code Ann. § 33-31-155;   


24. Grant declaratory judgment finding Third-Party Defendant Cooper River Love and Charity 


Society Successor (2023)’s purported assertions of rights in 64 South Street are ultra vires 


and therefore invalid;  


25. Enjoin Third-Party Defendant Cooper River Love and Charity Society Successor (2023) 


from asserting ownership rights to 64 South Street; 


26. Grant any other relief the Court deems appropriate.  
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_s/Danielle A. Robertson_____________ 


ALAN WILSON 
       Attorney General 
       C. HAVIRD JONES, JR. 
       Senior Assistant Deputy Attorney General 
       MARY FRANCES JOWERS 
       Assistant Deputy Attorney General 
       KRISTIN M. SIMONS 
       Senior Assistant Attorney General 
       DANIELLE A. ROBERTSON 
       Assistant Attorney General 
       P.O. Box 11549 
       Columbia, South Carolina 29211 
       (803) 734-0274 
 
       ATTORNEYS FOR PETITIONER 
       ALAN WILSON,  
       ATTORNEY GENERAL OF THE 
       STATE OF SOUTH CAROLINA 
 
August 30, 2024 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 


COUNTY OF CHARLESTON CASE NO: 2023-CP-10-02883 


Michele Graham, 


Plaintiff, 


v. 


Cooper River Love and Charity Society 
(1920), Cooper River Love and Charity 
Society (2015), 


Defendants, 


Alan Wilson, as Attorney General of 
South Carolina, 


Intervenor. MOTION FOR SUMMARY JUDGMENT 
AS TO ALL PARTIES AND FOR 


APPOINTMENT OF RECIEVER TO 
DISTRIBUTE NONPROFIT ASSET 


Alan Wilson, as Attorney General of South 
Carolina, 


Third-Party Plaintiff, 


v. 


Cooper River Love and Charity Society 
Successor (2023), 


Third-Party Defendant. 


Intervenor/Third-Party Plaintiff Alan Wilson, as Attorney General of South Carolina 


(“South Carolina Attorney General”), respectfully moves this Court for summary judgment on all 


claims against all parties in the case and requests the Court appoint a receiver to distribute the at-


issue asset, real property located at 64 South Street in Charleston, South Carolina.  
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The South Carolina Attorney General makes this motion pursuant to Rule 56, SCRCP, as 


there is no issue of material fact in this matter and, therefore, the South Carolina Attorney General 


is entitled to judgment as a matter of law. As remedy, the South Carolina Attorney General seeks 


distribution of 64 South Street by a Court-appointed receiver pursuant to S.C. Code Ann. § 33-31-


1432 and 1433 and any other legal or equitable relief to which the South Carolina Attorney General 


may be entitled. Memorandum in support and as to all outstanding issues to follow. 


Respectfully submitted, 


ALAN WILSON 
Attorney General 
C. HAVIRD JONES, JR.
Senior Assistant Deputy Attorney General
MARY FRANCES JOWERS
Assistant Deputy Attorney General
KRISTIN M. SIMONS
Senior Assistant Attorney General
DANIELLE A. ROBERTSON
Assistant Attorney General
P.O. Box 11549
Columbia, South Carolina 29211
(803) 734-0274


By:_s/ Kristin M. Simons____________ 
ATTORNEYS FOR INTERVENOR/ 
THIRD-PARTY PLAINTIFF ALAN 
WILSON, ATTORNEY GENERAL OF 
THE STATE OF SOUTH CAROLINA 


November 8, 2024   
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FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            


PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  


ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 


ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


arbitration award;  


 Other 


STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


 Affirmed;   Reversed;   Remanded;  


 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


  


 


 


 


 


 


 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Clyde H. Jones, Jr. for Sc Attorney Generals Office
Attorney General South Carolina of
Cooper Riveer Love & Charity Society 2015
Alan M Wilson
Cooper River Love & Charity Society 1920
Cooper River Love and Charity Society 2015
Michele Graham for Michele Graham
Cooper River Love and Society 1920
Cooper River Love & Charity Society
Michele Graham for Michele Graham


01/28/2025


✔


2023CP1002883


This matter came before the Court for a pretrial hearing on November 18, 2024. At that hearing, the
Court respectfully DENIED the Plaintiff's Rule 60(b), SCRCP Motions and GRANTED the Cooper
River Love and Charity (2023) Motion to Set Aside Default, filed October 31, 2024. At the hearing,
the Attorney General's Motion for Entry of Default Judgment, filed October 16, 2024, and the
Attorney General's Motion to Strike Third-Party Defendant's Motion to Dismiss, filed October 21,
2024 were rendered MOOT. (continued on page 2)


Cooper River Love & Charity Society et alMichele Graham et al


Charleston


✔✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  


 


 


 


 


 


 


 


  


  


At the same pretrial hearing, the Court heard and took under advisement the following
motions:
1. Plaintiff/Third-Party Defendant's Joint Motion for Summary Judgment, filed November
11, 2024;
2. the Attorney General's Motion for Summary Judgment, filed November 8, 2024;
3. and the Cooper River Love and Charity Society (2023) Motion to Dismiss the Third
Party Complaint in Lieu of Answer, filed October 17, 2024.
Upon further review and consideration, the Court respectfully DENIES all three motions.


In addition, the Court DENIES the Plaintiff and Third-Party Defendant's Supplemental
Memorandum and Request for Judicial Notice, filed December 2, 2024.
The Court finds an evidentiary hearing will be necessary to determine the issues in this
case and sets a pretrial hearing for Monday, April 7, 2025 at 10:00 a.m. The parties shall
engage in discovery, including exchange of documents and witness lists, to conclude
fifteen (15) days prior to the hearing.
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Charleston Common Pleas


Case Caption: Michele  Graham , plaintiff, et al VS   Cooper River Love & Charity
Society , defendant, et al


Case Number: 2023CP1002883


Type: Order/Electronic Form 4


So Ordered


s/Mikell R. Scarborough   3062


Electronically signed on 2025-01-28 14:05:14     page 3 of 3
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IN THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 


 
________________________________________________ 


 
APPEAL FROM CHARLESTON COUNTY 


 
THE HONORABLE MIKELL R. SCARBOROUGH 


MASTER-IN-EQUITY 
 


_______________________________________________ 
 


Circuit Court Case No.: 2023-CP-10-02883 
Appellate Case No.: 2025-000209 


_______________________________________________ 
 


 
Michele Graham, Appellant,  
 
v.  
 
Cooper River Love and Charity Society (1920) and Cooper River Love and Charity 
Society (2015), Appellants,  
 
State of South Carolina, Intervenor, Respondent. 
 


_______________________________ 
PROOF OF SERVICE 


__________________________________ 
 
 
 


(continued on page 2) 
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I, Mary Frances Jowers, certify I served the within Motion to Dismiss and 


Memorandum in Support of Motion to Dismiss, along with the Proof of Service, on 
Michele Graham, Pro Se, by emailing it and by depositing a copy in the United States 
mail, postage prepaid, addressed to: 


 
Michele Graham  
56 Poplar Street  
Charleston SC 29403 
via email: michele.graham0318gmail.com 
 


 
I, Mary Frances Jowers, also certify I served the within Motion to Dismiss and 


Memorandum in Support of Motion to Dismiss, along with the Proof of Service, on 
counsel of record via email by emailing to the following: 
  


currylawfirm@bellsouth.net, currylawfirmsc@gmail.com 
   
 
                                                         s/Mary Frances Jowers_ 


     Mary Frances Jowers  
      Assistant Deputy Attorney General 
                                                              South Carolina Attorney General’s Office 
                                                             P.O. Box 11549 
                                                             Columbia, South Carolina 29211 
                                                             (803) 734-3680 
 
 
       
This 4th day of March, 2024.   
 
 


 
 
  
  


 
 








