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INDEX 

Motion -- page 4. 

No sworn testimony. 
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EXHIBITS 

NO.  DESCRIPTION ID. EV. 

S-1  Copy of order  4  5 

S-2  Home detention records  4  5 
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(Proceedings June 28, 2024)

(Copy of order marked State's Exhibit No. 1 for

Identification; home detention records marked State's

Exhibit No. 2 for Identification.)

THE COURT:  Solicitor.

MR. BARNETTE:  May it please the Court, Your Honor.  

This is our motion to convert a sentence, a home

detention sentence, to an active South Carolina department

sentence, Your Honor.

Your Honor, I have two exhibits I've shared with the

defense.  Your Honor, State's Exhibit 1 is actually an

order that was granting defendant's motion for

reconsideration in a case involving Mr. Gist.  It was heard

by Judge Casey Manning at that time.  

He had pled guilty on August 5th of 2015 to nine armed

robberies, two common-law robberies, possession of a weapon

during a violent crime times nine, and then one event had

20 charges.  

Your Honor, he was given a total of a 20-year sentence

at that time.

Your Honor, the motion for reconsideration was filed

timely that week by Mr. James Cheek.  At a later date on

December 22nd of 2022 Judge Manning ruled that he was going

to convert his sentence to a ten-year active sentence, but

he did run it consecutive.  The common-law robbery is
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consecutive 15 years suspended to five years home

detention.  However, our position is that he violated the

home detention, that he had to serve that 15 years back in

the D.O.C. and it was ran consecutive to the ten-year

sentence that Judge Manning had redone it to or under

reconsideration, had resentencing too.

Your Honor, we do have State's Exhibit 2.  Your Honor,

this is what's been brought to me by home detention.  It as

a timeline as well as instances involved with it.  

I'd like to enter both of these into evidence at this

time or for purposes of this hearing, Your Honor.

MR. MACDONALD:  Without objection.

THE COURT:  Without objection.

(Copy of order marked State's Exhibit No. 1; home

detention records marked State's Exhibit No. 2.)

MR. BARNETTE:  May I pass them up to Your Honor?  May

I approach the bench?  

THE COURT:  Yes, sir.  Thank you.

MR. BARNETTE:  And, Your Honor, I do have Ms. Nancy

Vinson here.  She's going to go through the violations with

you.  And that way we'll have them on the record, Your

Honor.  And I'll probably speak after that.  

There's two common-law-robbery cases.  15-GS-42-3653

and 3654, they were five years suspended to five years home

detention.  If he violates home detention he shall be
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sentenced to 15 years, is what he's sentenced according to

the order.

I'll let her take over from here, Your Honor.

THE COURT:  First sergeant.

THE OFFICER:  Thank you, Your Honor.

Mr. Gist was placed on home detention on

September 29th of 2023.  

On October 27th of 2023 a house check was conducted

and he passed his drug test.  

On 11/20/23 he had interaction with law enforcement of

a possible domestic disturbance.  There was signs of one of

the parties drinking.  It wasn't proved that he was

drinking though, and no charges were filed.

MR. MACDONALD:  Your Honor, I'm just going to object

to this.  The basis for the violation was for an admission

of testing positive for marijuana, which is the basis for

his violation.  So, I would argue that that would be --

should be the only thing that should be considered today,

Judge.

THE COURT:  Well, I'm going to consider all of it.  

Go ahead.

THE OFFICER:  Thank you, Your Honor.  

That was the first time he interacted with law

enforcement after being placed on home detention.

On February 8th of 2024 he was called because he was
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not properly charging his bracelet.  It was at 31 percent.

Then on February 9th he was called again.  He was

warned about constantly driving and turning around, told

the officers that he admitted that he was looking for

houses to move into.

On 2/23 of '24 he did fail a drug test for T.H.C., but

we did send it to Spartanburg Regional where they came back

negative with the result.  So, he was placed back on home

detention.

On March 18th of 2024 he had another interaction with

law enforcement where they were called out for another

domestic disturbance, but charges were not filed.

On 3/26 of '24 he went to a Li'L Cricket multiple

times -- three times -- in a row within just a two-hour

period.  And he was called.  He did not have a reason for

this happening.

On 4/2 of 2024 there was a third domestic issue.  He

did call into the office.  The reason he called in, as law

enforcement wasn't called, but he'd left the house and was

walking around in the Enoree area around the church and was

giving the excuse for him not being at his home.

On 4/18 of '24 he was called and told to charge his

bracelet before he died.  This was 4/18.  He had not

charged it since April the 15th.  They're supposed to

charge an hour every day.  He had charged 13 minutes in
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three days.  

On 4/18 again, second issue of the day, he was

questioned or they had a writeup from his officer of him

leaving his work, going to an Exxon, then goes to a Sonic,

then a Bojangles but only for minutes at a time.

He then goes home to get his charger because he needed

to charge his bracelet.  

Then he goes to a post office.  Back to work.  Leaves

again for another Exxon from work.  Then he goes to a

residential area, stops at  Beauregard Street in Clinton

at 4:14 p.m.  Goes to Family Dollar in Clinton.  Then goes

back to the residential area but stops at  Beauregard

Street in Clinton.  Stays there from 4:57 to 4:05 [sic],

and then he goes back home.

He called in and stated that what had happened was

that the gentleman that was driving the car stopped and saw

his baby mama and was not wanting to leave the residence so

he took the gentleman's car.  He does not have a driver's

license in the State of South Carolina.  Drove it home and

stated that him and the gentleman got in a fistfight at his

house based on that.  Law enforcement was not called out

for this incident.

On 4/23 he was questioned about stopping at Laurel

Apartments.  He stated he did not go inside the apartments.

Officer said you definitely went inside, it shows on G.P.S.
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He then admitted that he went inside those apartments

to check on his mom and did admit to going into the

apartments.

4/2/24, he was hanging out up the street again by the

mailboxes.  This was actually he called back and said that

that was due to his dog.

The dog had issues again on May 6th going up the

street.  He was hanging out again for 10 to 12 minutes,

said the dog is now secured.  But then also on the -- it

was the 2nd, 3rd and 6th of May he was hanging out in the

road again from his house.  

So, we go back out again on May the 7th.  He admitted

to marijuana use.  Alcohol was found in the house after

being warned previously.  And he had several movement

curfew violations, what I stated before in the notes that I

have read.

When we were putting him in the car he did stall with

the officers.  They did not charge him with resisting

arrest, but he would not go ahead and get into the vehicle.

Officers finally got him into the vehicle.  After we

got him in the vehicle and was driving down the road he

began to bang his hair -- head on the partition in the

patrol car causing it to split open and told the officer

now you've got to take me to get medical attention.  

We then had to divert from going to the jail, drive to
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Spartanburg Regional and have his head glued back shut

where he had busted it open hisself.

Thank you, Your Honor.

THE COURT:  Okay.  Solicitor, anything else?

MR. BARNETTE:  No, Your Honor.  That'd be the state's

showing at this time.

THE COURT:  Yes, sir.

MR. MACDONALD:  Thank you, Judge.

Judge, Mr. Gist has been in jail on this violation for

two months now.

What we're asking Your Honor to do is to reinstate his

home detention and to hold him in contempt for the

admission of testing positive for marijuana.

Judge, he complied with law enforcement when they

showed up to his address.  He told them that he would test

positive, so they were not required to test him at that

time.

Before this he was on home detention for eight months

and he had not been picked up on any violations up until

that point.

He was working at two jobs.  He was working one job

full time and then he was -- before this event happened he

just been accepted to work a second job.  

He has a child that is in Spartanburg County that he

pays child support for and he loves and cares for dearly.
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This child relies on him, his income, for support.

His wife, Megan Cox, is here.  His brother also wished

to attend but was unable to make it -- Mr. Mark Mandigo --

but Ms. Cox does wish to address the Court.  And Mr. Gist

does wish to address the Court at this time.  

Judge, but what we're asking for is that based off of

Mr. Gist's compliance with home detention, admission and

working with home detention being his first violation,

we're asking that you hold him contempt and not consider

this a violation and to hold him in contempt for 30, 60 or

90 days and then allow him to serve the remainder of his

home detention sentence.

Judge, in the alternate, if you find that because this

is a violation that you shall and must convert his home

detention to an active sentence, we would ask that his

active sentence be the five years that his home detention

sentence was.  

His sentence was a -- it was a consecutive 15-year

suspended to five years of home detention.  Judge, so, we

would argue that the amount of time that can be converted

to an active sentence would be the five-year home detention

sentence that he was given.

So, we would ask that if you decide to convert him

that he be converted for five years, Judge.

And at the appropriate time Ms. Cox is present.  His
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wife would like to address Your Honor, and then Mr. Gist

also would like to address Your Honor.

THE COURT:  I'm happy to hear from them.

MEGAN COX:  Hi, Your Honor.  My name is Megan Cox.

THE COURT:  Yes, ma'am.

MEGAN COX:  I understand that Ryan made quite a few

bad decisions, as we all do.  I really hope that you can

find it in your heart to not send him back to prison for 15

years for those mistakes he made.

I am completely confident that if he is able to return

home he'll do better.  He'll do what's needed of him for

him to continue to be a productive citizen and to get his

life back on track and be there for his daughter and our

family that we've created.

THE COURT:  Thank you, ma'am.

MEGAN COX:  That's all.

THE COURT:  Yes, sir.  Would you like to speak?

THE DEFENDANT:  I understand I did wrong and I made a

few mistakes.  I'm just asking you please.  I'm trying my

hardest to do what I need to do to say out.

I was working.  I have made multiple family members

more proud of me in these last few months than I have made

my whole life.  These last few months I've actually felt

proud of myself for being able to be a man and provide for

my wife with an honest job and take care of what needs to
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be taken care of like a grown, responsible man.

All I'm asking is if you'll give me -- I understand

the charge.  Y'all have given me a chance, but please.  I'm

not trying to give up on myself, and I'm asking, like my

family said, depending on me.  

Let me go back out and continue.  All I want to do is

continue to go to work, church.  And I'll be at home.

Don't even have to even worry about me coming out, your

Honor, unless it's going to work or going to church.  I

won't even go to the grocery store.

THE COURT:  Mr. MacDonald.  

MR. MACDONALD:  That's our presentation, Judge.

THE COURT:  Mr. Gist, the problem that I have is the

problem that you have, is the same problem I have,

Mr. MacDonald has.  He did a great job for you, but I am

without authority to change another judge's order.

I'm also without authority to deviate from a state

statute, and the statute says I shall convert.  So, it's

converted.  The motion is granted.  It's converted, and

it's the 15-year that he agreed to.  It was a negotiated

sentence.

MR. MACDONALD:  And, Your Honor, just for the record

preservation, I just wanted to object for the record.

THE COURT:  Yes, sir.  You're protected, Mr.

MacDonald.
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MR. MACDONALD:  Thank you, Judge.

MR. BARNETTE:  And, Your Honor, for the record, it was

not a negotiated sentence.  That's what Judge Manning did

on the reconsideration.

THE COURT:  That's what Judge Manning ordered.  Okay.

I thought it might be negotiated.  

MR. BARNETTE:  It was not negotiated.

THE COURT:  But it's what Judge Manning ordered.  I'm

powerless to change it.

MR. BARNETTE:  Yes, Your Honor.

MR. MACDONALD:  Thank you, Judge.

MR. BARNETTE:  Thank you, Your Honor.

END OF REQUESTED TRANSCRIPT OF RECORD
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CERTIFICATE 

I, the undersigned Linda D. Moffitt, Official Court

Reporter for the Seventh Judicial Circuit of the State of

South Carolina, do hereby certify that the foregoing is a

true, accurate and complete Transcript of Record of all the

proceedings had and evidence introduced in the trial of the

captioned cause, relative to appeal, in the Court of General

Sessions for Spartanburg County, South Carolina, on the 28th

day of June 2024.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.  

September 26, 2024 
 
 
 
 

s/Linda D. Moffitt 
___________________________ 

 
Linda D. Moffitt 
Circuit Court Reporter  
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