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Pursuant to Rules 209, 210, 240, SCACR, Respondent, CNT Foundations, files this Return 

to Appellant’s Motion to Strike, and respectfully moves this Court to deny Appellant’s Motion to 

Strike. The memorandum setting forth the grounds for this return is as follows:  

1. Rule 209(c), SCACR, provides that a “signature constitutes a certificate that the 

Designation contains no matter which is irrelevant to the appeal.” 

2. Appellant, in her Reply Brief filed February 6, 2025, has certifiably acknowledged and 

failed to object to Item 1 of Respondent’s designation of matter evidenced by 

Appellant’s signature. See Exhibit A. Appellant’s acknowledgement and lack of 

objection should constitute a waiver of any objections to the designated matter. 

Pursuant to Rule 210(c), the record on appeal shall include all matter designated to be 

included by any party under Rule 209. Appellant has already accepted Item 1’s 

inclusion and the Motion to Strike is untimely. 

3. Respondent’s designation of the “Original Summons and Complaint filed in the 

Magistrate’s Court on September 12, 2022” is properly designated matter to be 

included in the record on appeal. This fact was presented to the trial court by 

Respondent’s counsel, with no objection by Appellant. See Exhibit B. Pursuant to 

Rules 209(b) and 210, SCACR, this matter is relevant to the appeal because it was 

referenced at trial in opposition to Appellant’s argument that she had no meaningful 

choice in entering into the contract with CNT Foundations.  This is one of the main 

issues Appellant has raised in this appeal, and it is part of the procedural history of this 

matter. Appellant has cited no authority that requires that the document referenced in 

oral argument to the Court be presented in its physical form to the Court.   The 

Appellant’s original summons and complaint and its affirmative and legal statement 
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that the Appellant had other options for a repair contractor was referenced in the oral 

argument without objection and relied upon by the Circuit Court in its decision.  

4. Even if the physical document, “Original Summons and Complaint filed in the 

Magistrate’s Court on September 12, 2022,” is deemed inadmissible on the record of 

appeal, the “Transcript of Motion Hearing – September 8th, 2023” has been properly 

designated by Appellant. See Exhibit A. Thus, the fact of its existence and Respondent 

Counsel’s declaration to its contents at the September 8, 2023, hearing is properly 

before this Court for consideration.  

5. While Respondent did not file its designation of matter with its Initial Brief on January 

6, 2025, Appellant’s counsel was on protected leave until January 24, 2025, and 

pursuant to motion, Appellant’s Reply Brief was not due until February 6, 2025. 

Respondent’s delayed filing of its Designation was not prejudicial to Appellant nor 

delayed the appellate process in any form. Further, Appellant originally acknowledged 

and accepted, without objection, Respondent’s service and filing of the Designation. 

WHEREFORE, Respondent contends that the “Original Summons & Complaint filed in 

the Magistrate’s Court on September 12, 2022” is properly before this Court and Appellant’s 

Motion to Strike is untimely and has been waived by Appellant’s acknowledgment and waiver of 

objection in Appellant’s Reply Brief and Designation. Respondent respectfully requests that this 

Court deny Appellant’s Motion to Strike. 
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Columbia, South Carolina 
March 7, 2025 

Respectfully submitted,    
    
CHARLES A. KRAWCZYK ESQ 
2118 Bayberry Ct.  
Columbia, South Carolina 29206 
(803) 261-9809 
Charley@CAK-LAW.com 
 
 
_s/ Charles A. Krawczyk____________ 
Charles A. Krawczyk 
SC Bar #: 16832 
Attorney for Respondent 
 

 



THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

______________________ 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

Jennifer B. McCoy, Circuit Court Judge 
_______________________ 

Appellate Case No. 2024-001248 
_______________________ 

Marka Danielle Rodgers ................................................................................................... Appellant, 

v. 

CNT Foundations ........................................................................................................... Respondent. 

_______________________ 

APPELLANT’S SECOND DESIGNATION OF MATTER TO BE INCLUDED IN THE 
RECORD ON APPEAL 

_________________________ 

Appellant proposes the following1 to be included in the Record on Appeal: 

1. Summons and Complaint filed December 27th, 2022;

2. Defendant’s motion to compel arbitration dated January 25th, 2023;

3. Exhibit to Defendant’s motion to compel arbitration, Agreement;

4. Plaintiff’s Amended memorandum opposing arbitration dated September 6, 2023;

5. Defendant’s reply to Plaintiff’s amended memorandum dated September 7th, 2023;

6. Transcript of motion hearing – September 8th, 2023;

7. Form 4 order dated October 18, 2023;

8. Motion to amend dated October 27th, 2023;

1 This list is identical to the one submitted alongside Appellant’s initial brief 

Feb 06 2025

EXHIBIT A



9. Formal Order granting motion to compel arbitration dated November 2nd, 2023;

10. Second motion to amend dated November 10, 2023;

11. Transcript of hearing on motion to amend dated June 20th, 2024;

12. Form order denying motion to amend dated June 26th 2024.

Appellant acknowledges the Respondent’s proposed items and doesn’t object to their inclusion: 

13. Summons and Complaint filed in the Magistrate Court on September 12, 2022;

14. Plaintiff’s Memo in Opposition to Motion to Compel Arbitration on February 8, 2023;

15. Form 4 Order dated August 15th, 2023

16. Defendant’s Memo in Support to Compel Arbitration dated September 7, 2023.

I certify that this designation contains no matter which is irrelevant to this appeal. 

Respectfully submitted, 

/s/ Daniel Summa 
_________________________________ 
Daniel Summa 
Summa Law Firm, LLC 
3 Broad Street, #301 
Charleston, SC 29401 
843-277-9665 office 
843-806-2920 fax 
daniel@summalawfirm.com 

Attorney for Appellant 

February 6, 2025 
Charleston, South Carolina 
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THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS  

 
Appeal from Charleston County  

Court of Common Pleas 
 

The Honorable Jennifer B. McCoy, Circuit Court Judge 
Trial Court Case No. 2022-CP-10-05916 

 
   

____________  
   

Appellate Case No 2017-005916 
   

____________  
   
   

Marka Danielle Rodgers, Appellant 
 

v.  
 

CNT Foundations, LLC, Respondent 
   

______________  
   

PROOF OF SERVICE 
______________  

   
 I certify that I have served Respondent’s Response to Motion to Strike with Exhibit A 
and Exhibit B on Appeal on Marka Danielle Rodgers, by electronic mail to their attorney of 
record, Daniel Summa, Esquire, daniel@summalawfirm.com on March 7, 2025.  

 
_s/ Charles A. Krawczyk________ 
Charles A. Krawczyk 
SC Bar #: 16832 
FINKEL LAW FIRM, L.L.C 
1201 Main Street, Suite 1800 
Post Office Box 1799 
Columbia, South Carolina 29202  
(803) 765-2935 
(803) 252-0786 fax 
ckrawczyk@finkellaw.com 
Attorneys for Respondent 

Mar 07 2025
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