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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) Docket No.: 2022-CP-10-5585
SARAH ROCK, )
)
Plaintiff, )
)
V. )  ORDER GRANTING DEFENDANTS’
)  MOTION FOR PARTIAL SUMMARY
DOG DAZE OF CHARLESTON, LI.C ) JUDGMENT
AND CHARLIE FREEMAN, )
)
Defendants. )
)

This matter came before the Court for a hearing on Defendants’ motion for

partial summary judgment pursuant to Rule 56 of the South Carolina Rules of Civil
Procedure for the claims for emotional distress and pain and suffering. After review
of the various memoranda and documents submitted by the parties, the argument of
counsel, and the applicable law, the court grants the motion and grants partial
summary judgment regarding Plaintiff’s claims for emotional distress and pain and
suffering.

The recent decision in Fowler v. Fedex Ground Package Sys., 2023 WL 234557

(S.C. Ct. App. 2023) maintained the status quo. South Carolina law does not support
a cause of action for emotional distress for injury to one’s pet. The Fowler decision
cited prior cases that held (a) a dog constituted property or a chattel (State v.
Langford, 55 S.C. 322, 326, 33 S.E. 370, 371-72 (1899); and (b) the general rule is that
the measure of damages for injury to personal property is the difference between the
market value of the property immediately before and its value immediately after the

injury (Duke Power Co. v. Thornton, 303 S.C. 454, 457, 401 S.E.2d 195, 196 (Ct. App.

1991). See “A Short Leash: Measuring Damages for Tortious Injury to Companion

Animals,” South Carolina Lawyer, Vol. 33, Issue 3, Page 22 (November 2021).
Further, the holding of Kinard v. Augusta Sash & Door Co., 286 S.C. 579, 336

S.E.2d 465 (1985) established the elements of a negligent infliction of emotional
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distress claim under South Carolina law. The current claim does not meet those

elements. Thusly, this court grants Defendants’ motion.

IT IS SO ORDERED.

May __, 2024

Judge George M. McFaddin, dJr.
Sumter, South Carolina
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Charleston Common Pleas

Case Caption: Sarah Rock VS Dog Daze Of Charleston LIc, defendant, et al
Case Number: 2022CP1005585

Type: Order/Summary Judgment

So Ordered

S/George M. McFaddin, Jr., #2759

Electronically signed on 2024-05-28 11:16:28 page 3 of 3
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) Docket No.: 2022-CP-10-5585
SARAH ROCK, )
)
Plaintiff, )  ORDER DENYING PLAINTIFF'S
)  MOTION FOR RECONSIDERATION
V. )
)
DOG DAZE OF CHARLESTON, LLC )
AND CHARLIE FREEMAN, )
)
Defendants. )
)

For the reasons stated below and as part of the order on the summary
judgment motion filed May 28, 2024, the Court respectfully denies Plaintiff’'s motion
for reconsideration. The earlier Order granted Defendants partial summary
judgment against Plaintiff’'s claims for emotional distress and pain and suffering.
Paragraphs 45, 57, and 70 of Plaintiff's Complaint claimed under each of the three
causes of action asserted that “Rock is entitled to an award for her grief, anxiety, and
emotional pain and distress damages.” Complaint, 9 45, 57, 70. Paragraph 70 also
included a claim for “post-traumatic stress.” Complaint, § 70. Plaintiff’s claims for
damages associated with emotional distress and pain and suffering were most

recently decided in the Fowler v. Fedex Ground Package Sys., 2023 WL 234557 (S.C.

Ct. App. 2023) decision, which maintained the status quo, and the other case law
discussed at the April 16, 2024 hearing and as part of this Order and the earlier
Order.

Unfortunately for Plaintiff, South Carolina law does not support a cause of
action for emotional distress for injury to one’s pet. The Fowler decision cited prior
cases that held (a) a dog constituted property or a chattel (State v. Langford, 55 S.C.
322, 326, 33 S.E. 370, 371-72 (1899); and (b) the general rule is that the measure of

damages for injury to personal property is the difference between the market value

of the property immediately before and its value immediately after the injury (Duke
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Power Co. v. Thornton, 303 S.C. 454, 457, 401 S.E.2d 195, 196 (Ct. App. 1991). See

“A Short Leash: Measuring Damages for Tortious Injury to Companion Animals,”
South Carolina Lawyer, Vol. 33, Issue 3, Page 22 (November 2021).

As stated in Madden v. Petland Summerville, LL.C, 2022 WL 2806408 (D.S.C.
2022), Judge David Norton wrote:

Importantly, in South Carolina, as in many states, “[plets
are considered personal property. Kirchner v. Kirchner,
2005 WL 7083859, at *4 (S.C. Ct. App. Mar. 23, 2005);
Richardson v. Fla. Cent. & P.R. Co., 33 S.E.2d 466 (S.C.
1899)....Accordingly, in cases involving injuries to a pet,
“courts have limited the award of damages to a dog’s
market value” or the pecuniary loss to the owner for the
injuries sustained. Bales v. Judelsohn, 2005 WL 7084365,
at *1 (S.C. Ct. App. Aug. 30, 2005) (citing 4 Am. Jur. 2d
Animals §§ 6 and 165 (1995)). For example, in Bales, the
South Carolina Court of Appeals held that “South Carolina
law does not support a cause of action for emotional
distress for injury to one’s pet” and further held “that a
claim for lost wages resulting from injury to an animal is
not actionable because a dog 1s considered personal
property under our law.” 2005 WL 7084365 at
*1....Although this approach may seem to take an
insensitive—or perhaps overly harsh—view of pet
ownership, as one court in this state recently observed,
“lulntil either [the South Carolina legislature] or [ ]
Supreme Court expressly recognizes the right of a pet
owner to seek non-economic damages for the death or
injury of a pet, this Court must rule as a matter of law that
Plaintiff in the present case cannot seek damages for
emotional distress, mental anguish, or anxiety at trial.”
Fowler v. Fedex Ground Package Sys., Inc., 2019 WL
9573828, at *1 (S.C. Com. PI. Sep. 23, 2019). Accordingly,
it is clear that plaintiffs cannot state a claim in this action
for intentional infliction of emotional distress under South
Carolina law, and the court dismisses that claim.”

2022 WL 2806408, at *5 (emphasis added).
Further, the inclusion of the Kinard v. Augusta Sash & Door Co., 286 S.C. 579,
336 S.E.2d 465 (1985) decision in the prior Order confirmed that Plaintiff could not
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recover under South Carolina law under these facts for a negligent infliction of
emotional distress claim. Plaintiff’s first cause of action was for “Negligence/Gross
Negligence,” and, as stated above, she claimed under that cause of action damages
for “grief, anxiety, and emotional pain and distress.” Complaint, § 45. The Kinard
case established the elements of a negligent infliction of emotional distress claim
under South Carolina law, and Plaintiff’s claim did not meet those elements. For
example, she did not witness the event nor was she biologically related to the victim.

For these reasons, this Court respectfully denies the motion for

reconsideration.

IT IS SO ORDERED.

July 2024

Judge George M. McFaddin, dJr.
Sumter, South Carolina
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Charleston Common Pleas

Case Caption: Sarah Rock VS Dog Daze Of Charleston LIc, defendant, et al
Case Number: 2022CP1005585

Type: Order/Other

So Ordered

S/George M. McFaddin, Jr., #2759

Electronically signed on 2024-07-19 10:23:12 page 4 of 4
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
SARAH ROCK,

Plaintiff,

V.

DOG DAZE OF CHARLESTON, LLC
AND CHARLIE FREEMAN,

Defendants.

IN THE COURT OF COMMON PLEAS

N N

Docket No.: 2022-CP-10-5585

N

DEFENDANTS’ NOTICE OF
MOTION AND MOTION FOR PARTIAL
SUMMARY JUDGMENT

SN N N N N N N N N N N

TO PLAINTIFF AND ATTORNEYS FOR PLAINTIFF:
YOU WILL PLEASE TAKE NOTICE THAT, as soon as counsel may be heard,

Defendants will move for partial summary judgment pursuant to Rule 56 of the South

Carolina Rules of Civil Procedure for the claims related to the claims for emotional

distress and/or pain and suffering. Defendants move because no genuine issue exists

about any material fact and Defendants are entitled to summary judgment on these

1ssues as a matter of law. Pursuant to the attached case law, Plaintiff cannot recover

damages for emotional distress or pain and suffering based upon the unfortunate and

understandably upsetting death of her pets. In support of this motion, Defendants

crave reference to the pleadings and applicable South Carolina law.

Charleston, South Carolina

TURNER PADGET

s/David S. Cobb

David S. Cobb (Bar Number 66569)
Post Office Box 22129

Charleston, South Carolina 29413-2129
Direct: (843) 576-2803

Fax: (843) 577-1629
dcobb@turnerpadget.com

-and-
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July 10, 2023

THE LAW OFFICE OF W. WESTBROOK
WILLS, IIT

s/W. Westbrook Wills 111

W. Westbrook Wills ITI (Bar Number 76681)
Post Office Box 822

Folly Beach, South Carolina 29439

Phone: (843) 805-6300
wwills@wwillslaw.com

ATTORNEYS FOR DEFENDANTS
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON Case No.: 2022-CP-10-5585
SARAH ROCK,
Plaintift PLAINTIFF’S MOTION FOR
: RECONSIDERATION OF ORDER
v. GRANTING MOTION FOR PARTIAL
SUMMARY JUDGMENT
DOG DAZE OF CHARLESTON, LLC AND
CHARLIE FREEMAN,
Defendants.

Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, Plaintiff, by and
through her undersigned counsel, hereby moves this Court to reconsider its May 28, 2024, Order
granting Defendants’ Motion for Partial Summary Judgment (the “Motion”) and grant the
Plaintiff’s Motion for Reconsideration.

The facts and law overlooked by the Order in regards to Plaintiff’s claims include the
following: (1) the Order addresses claims that Plaintiff does not assert and does not address the
claims that Plaintiff does assert in this action; (2) the Court did not address Plaintiff’s alternative
argument that even if she cannot recover for emotional pain and distress and can only recover the
value of her pets, she can recover the actual value of her pets, her pets are unique and irreplaceable
property, and she accordingly can recover their sentimental and companionship value to her; (3)
the caselaw relied on as the basis for the Order either is not precedential and should not be relied
on or is not applicable to the issues here; and, (4) since there is no binding South Carolina law on
whether a plaintiff can recover for emotional pain and distress caused by the negligent loss of a
pet or can recover the actual value including sentimental and companionship value of a pet, the

Court should follow the persuasive authority of decisions from other jurisdictions.

10
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1. The Order Addresses Claims Plaintiff Has Not Made and Does Not Address the
Claims Plaintiff Makes.

The Court granted the Motion on the grounds that South Carolina law does not support a
cause of action for emotional distress for injury to one’s pet and that Plaintiff had not met the
elements to establish a claim of negligent infliction of emotional distress. Contrary to the Order,
Plaintiff does not assert “a cause of action for emotional distress for injury” to Plaintiff’s pets and
does not assert a “negligent infliction of emotional distress claim.” Rather, Plaintiff asserts three
causes of action: negligence, bailment, and breach of contract. For each of those causes of action,
Plaintiff seeks to recover for her “grief, anxiety, and emotional pain and distress” (Compl. 9 45,
57, & 70) and to recover the “actual value” of her two pets including their sentimental and
companionship value (Compl. 99 43, 44, 55, 56, 68, & 69). The Order thus addresses causes of
action that Plaintiff does not assert and does not address the issue of whether South Carolina law
permits Plaintiff recover damages for her emotional pain and distress and for the actual value
including sentimental and companionship value of her pets under any of those three causes of
action.

I1. The Order Does Not Address Plaintiff’s Claim for Damages for the Actual Value of
Her Pets Including Their Sentimental and Companionship Value.

In addition to seeking damages for her emotional pain and distress, Plaintiff seeks to
recover damages for the actual value of her pets including their sentimental and companionship
value. Assuming arguendo that South Carolina law does not permit Plaintiff to recover for her
emotional pain and distress, South Carolina law does permit Plaintiff to recover the actual value
of her pets, including their sentimental and companionship value, and the Order does not address
this additional or alternative damages argument.

The nature of the relationship between a pet, especially a dog, and its owner is unique and

11
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irreplaceable, which are two characteristics in property law that make the determination of a
property’s value include more than its market price. Any personal property that is unique under
the law cannot be replaced by a new item of the same type because there is no other such property.
Family chinaware, a grandmothers’ diamond ring, and quilts or handmade crafts are all examples
of how pieces of personal property have more value than the market price of such items. When
something means more, it cannot solely be valued at market value, and its value must be measured
as the actual value to its owner. If something like family chinaware can be deemed to hold that
value, then so should a living animal who spends years with its owner. A pet, who has spent time
with the owner, been a companion of the owner, and become family with the owner, cannot
be replaced by another animal of the same breed. Pets, with their companionship and
emotional support, are irreplaceable to the owner and no two pets are the same.
Furthermore, South Carolina law recognizes that where a property “has no actual market
value” the owner is entitled to recover the property’s “special value to him,” and this property
valuation rule must apply to pets. Nelson v. Coleman Co., 249 S.C. 652, 659, 155 S.E.2d 917, 921
(1967). In other words, under South Carolina law, a dog owner must be granted the recovery of
the actual value of the dog to the owner. Where a dog is negligently killed or injured, the actual
value of the dog includes companionship and emotional support. As irreplaceable and unique

property, pets have a legal value different from and greater than their market value.

III.  The Order Relied on Unpublished Decisions Without Precedential Value in Addition
to Decisions Not Related to or Relevant to Plaintiff’s Claims.

The Order relies on the recent decision in Fowler v. Fedex Ground Package Sys.,2023 WL
234557 (S.C. Ct. App. 2023). However, Fowler is an unpublished and thus “has no precedential
value” and “should not be cited or relied on as precedent in any proceeding except as provided by

Rule 268(d)(2), SCACR.” The Order uses the Fowler decision as the main authority supporting

12
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granting the Motion. Not only is Fowler improper to cite, but it should not have been used, relied
upon, or considered as having precedential value in deciding the Motion. See Rule 268(d)(2),
SCARC.

The Order also relies on State v. Langford, 55 S.C. 322,22 S.E. 370 (1899), and while that
decision does have precedential value and is published, it does not address any of the issues before
the Court here. Langford addressed the issue of larceny and the old common law rule providing
that a dog has no value and thus a person cannot be charged with larceny for the theft of a dog. In
Langford, the Court reject the old common law rule and recognized that dogs are of value to their
owners and the property of their owners. As clarified in Plaintiff’s Memorandum in opposition to
the Motion, Langford does not “address the measure of the value of a dog to its owner or whether
the owner of a dog can recover for emotional distress” for the injury to one’s pet.

Setting aside the unreported, nonbinding cases and the irrelevant decisions relied on by
Defendants and the Order, South Carolina does not have any authority on whether the owner of a
pet can recover for the emotional distress for the injury to one’s pet or whether an owner can
recover the actual value of a pet including sentimental and companionship value. Lacking such
authority in South Carolina, the Court should look to the common law as generally developed
across jurisdictions in the United States and which, as discussed in the following section, indicates
a pet owner should be permitted to recover for emotional pain and distress caused by negligent
harm to a pet and should be permitted to recover the actual value of a harmed pet including its
sentimental and companionship value.

IV.  Persuasive Authority from Other Jurisdictions Indicates South Carolina Law Should

Permit a Pet Owner to Recover Emotional Distress Damages and the Actual Value of
a Harmed Pet.

The Order does not address the decisions from other jurisdictions applying the common

law and holding that a pet owner is entitled to recover emotional distress and actual value damages

13
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for harm to a pet. Several states, including Florida, Hawaii, Oregon, Louisiana, and Texas, have
recognized that the common law permits an owner of a dog to recover noneconomic damages for
the negligent injury to or death of one’s pet. The Florida District Court of Appeals held in a case
regarding the negligent injury of a dog by a veterinary hospital, that the trial court “did not commit
err by including for consideration of the jury the elements of the mental pain and suffering of the
plaintiff-owners of the dog.” Knowles Animal Hosp., Inc. v. Wills, 360 So. 2d 37, 38 (Fla. Dist. Ct.
App. 1978). Similarly, the Supreme Court of Hawaii granted recovery to the plaintiff for mental
distress that was caused by the negligent death of the plaintiffs’ dogs. Campbell v. Animal
Quarantine Station, 632 P.2d 1066, 1071 (Haw. 1981). In addition to state courts, a federal district
court found that the plaintiff could recover for “emotional distress damages arising from
Defendant’s unlawful seizure of Plaintiffs’ dog.” Moreno v. Hughes, 157 F. Supp. 3d 687, 690
(E.D. Mich. 2016); see also Henning v. Nicklow, No. 1:08-cv-180, 2009 WL 2642739, (N.D. Ind.
Oct. 30, 2009) (arriving at same conclusion based on similar facts). These decisions from other
jurisdictions indicate that the common law as generally developed and applied across the various
state and federal courts in the United States permit a pet owner to recover emotional distress and
actual value damages for negligent harm to a pet.

Additionally, as discussed in Plaintiff’s memorandum in opposition to the Motion, the role
of dogs in society and the legal treatment of dogs has developed over time from the old common
law rule that dogs are wild beasts that cannot be property, and the decisions from other jurisdictions
reflect a further development of the role of dogs in society and a corresponding evolution of the
common law. The common law evolves as society evolves, and South Carolina courts have “the
right and duty to develop the common law of South Carolina to better serve an ever-changing

society as a whole.” State v. Horne, 282 S.C. 444,447,319 S.E.2d 703, 704 (1984). As recognized

14
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by the United States Court of Appeals for the Fourth Circuit:
Dogs have aptly been labeled ‘Man’s Best Friend,” and certainly the bond between
a dog owner and his pet can be strong and enduring. Many consider dogs to be their
most prized personal possessions, and still others think of dogs solely in terms of
an emotional relationship, rather than a property relationship.
Altman v. City of High Point, 330 F.3d 194, 205 (4th Cir. 2003). This statement reflects a
shift in society’s view of dogs. (Aff. of Dr. Leslie Irvine §912—15.) People value their pets
as a part of their family because of their companionship, loyalty, comfort, and strong
personalities. Dogs attend vacations with the family, dogs sleep in the same bed as their
family, and dogs are with their family through life’s biggest moments. Dogs are no longer
seen as merely interchangeable property, and South Carolina’s courts have a duty to bring

the common law forwards to reflect such changes in society.

CONCLUSION

For the reasons set forth herein, Plaintiff respectfully requests the Court reconsider the
Order, grant the Motion for Reconsideration, and deny Defendants’ Motion.
Respectfully submitted,
THE STEINBERG LAW FIRM, LLC
P.O.Box 9
Charleston, SC 29401
(843) 720-2800 — Office
(843) 266-1700 — Facsimile

By: /s/Elliotte Quinn

F. Elliotte Quinn IV
S.C. Bar No.: 100450
equinn@steinberglawfirm.com

Michael Jordan
S.C. Bar No.: 74902

mjordan@steinberglawfirm.com

Attorneys for Plaintiff
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON
CASE NO.: 2023-CP-10-5585
SARAH ROCK,
PLAINTIFF’S MEMORANDUM IN
Plaintiff, OPPOSITION TO DEFENDANTS’
MOTION FOR PARTIAL SUMMARY

V. JUDGMENT

DOG DAZE OF CHARLESTON, LLC and
CHARLIE FREEMAN,

Defendants.

Plaintiff, by and through her undersigned counsel, hereby submits this Memorandum in
Opposition to Defendants’ Motion for Partial Summary Judgment.

STATEMENT OF FACTS

Plaintiff owned two dogs, Xumi and Reuben, which she regularly boarded at the dog
boarding facility owned and operated by defendants Dog Daze of Charleston, LLC and Charlie
Freeman (“Defendants”). Ex. A, Depo. of Sarah Rock 40:3—41:20; Ex. B, Depo. of Charlie
Freeman 8:18-9:18, 24:16-25:5; Compl. 4-14; Ans. 95 & 8. Xumi and Reuben were
incredibly valuable to Plaintiff and were like her family members, providing her with
companionship, emotional support, and affection. Ex. A, Depo. of Sarah Rock 41:21-42:24. On
July 14, 2022, while Xumi and Reuben were boarded at the facility for Plaintiff to travel for work,
Defendants’ dog got into the area where Xumi and Reuben were located, attacked and killed Xumi,
and wounded Reuben. Ex. A, Depo. of Sarah Rock 32:9-33:8 & Ds.” Ex. 9; Ex. B, Depo. of

Charlie Freeman 19:12-20:4 & 38:23-54:20 & P.’s Ex. 2; Compl. 44[13-27; Ans. §910-12. The
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loss of Xumi and injury to Reuben caused Plaintiff to suffer significant emotional distress, anguish,
and suffering. Ex. A, Depo. of Sarah Rock 35:14-39:4; Compl. §931-37. Plaintiff filed this
action to recover for that emotional distress, anguish, and suffering and the corresponding loss of
companionship, loss of emotional support, and loss of affection formerly provided by Xumi and
Reuben. Compl

STANDARD OF REVIEW

Summary judgment is only appropriate when there is “no genuine issue as to any material
fact and [...] the moving party is entitled to judgment as a matter of law.” Rule 56, SCRCP. “The
party moving for summary judgment has the burden of clearly establishing the absence of a
genuine issue of material fact.” Miller v. Blumenthal Mills, Inc., 365 S.C. 204, 220, 616 S.E.2d
722, 729 (Ct. App. 2005). “In determining whether any triable issues of fact exist, the evidence
and all inferences which can reasonably be drawn from the evidence must be viewed in the light
most favorable to the non-moving party.” Koester v. Carolina Rental Center, Inc., 313 S.C. 490,
493, 443 S.E.2d 392, 394 (1994). “Because it is a drastic remedy, summary judgment should be
cautiously invoked to ensure that a litigant is not improperly deprived of a trial on disputed factual
issues.” Miller, 365 S.C. at 220, 616 S.E.2d at 729.

ARGUMENT

L. South Carolina Law Has Not Yet Addressed the Damages Recoverable When a Pet
Dog is Tortiously Harmed.

Defendants contend that pursuant to the caselaw attached to the Motion, “Plaintiff cannot
recover damages for emotional distress or pain and suffering based upon the unfortunate and
understandably upsetting death of her pets.” However, the four opinions provided by Defendants

Page 2 of 13

Memorandum in Opposition to Defendants’ Motion for Partial Summary Judgment
Rock v. Dog Daze of Charleston, LLC, 2022-CP-10-5585

17

G85500TdDZ202#ASVYD - SYA1d NOWWOD - NOLSTTIVHO - IV GS:0T ST 4dV 202 - d311d ATIVOINOY 10313





do not support that contention. South Carolina law has not yet addressed the damages a pet owner
may recover when a pet dog is tortiously killed or harmed.

First, Defendants rely on the unpublished decision of the Court of Appeals in Fowler v.
Fedex Ground Package System, Inc. As stated at the top of the decision provided by Defendants,
as an unpublished decision, the Fowler decision “has no precedential value” and “should not be
cited or relied on as precedent in any proceeding except as provided by Rule 268(d)(2), SCACR.”
Under Rule 268(d)(2), not only is it improper for Defendants to cite to the Fowler decision, but
the Court should not consider the Fowler decision and cannot rely on the Fowler decision, with
Rule 268(d)(2) stating: “Memorandum opinions and unpublished orders have no precedential
value and should not be cited except in proceedings in which they are directly involved.”

Additionally, even were it proper for consideration in this case, the Fowler decision does
not address the issues before the Court here. The Fowler decision addressed only whether a
plaintiff could recover “damages for pain and suffering” caused by the death of her pet dog. The
Fowler decision did not consider whether a pet owner can recover for emotional distress caused
by the death of her pet dog or what the law recognizes as the value of a pet dog.

Second, Defendants rely on Bales v. Judelsohn which is also an unpublished decision that
has no precedential effect. Bales also acknowledges that there is no “jurisprudence in South
Carolina that addresses damages resulting from an injury to a pet.” In other words, there is no
South Carolina precedent addressing the damages recoverable when a pet animal is tortiously
injured.

Third, Defendants rely on State v. Langford, 55 S.C. 322, 33 S.E. 370 (1899), which is a
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published, precedential decision, but which does not address any of the issues present in this case.
In Langford, the issue was whether stealing a dog was larceny. The Langford decision first
reviewed the old common law rule that a dog had no value and therefore the theft of a dog could
not give rise to a larceny charge. The Court rejected that old rule and recognizing the value of
dogs to their owners, adopted a common law rule that the theft of a dog is larceny. As discussed
in the following sections, the Court’s reasoning in Langford supports Plaintiff’s claims in this case
and does not support Defendants’ arguments. Here, the key point is that Langford did not address
the measure of the value of a dog to its owner or whether the owner of a dog can recover for
emotion distress and suffering caused by the death or injury of the dog. Rather, Langford merely
rejected the old position that a dog has no value to its owner and recognized that a dog has a value
to its owner.

Fourth, Defendants rely on Coleman v. Levkoff, 128 S.C. 487, 122 S.E. 875 (1924), which
does not address the value of a dog to its owner or whether the owner of a dog can recover for
emotional distress from the death or injury of the dog. Coleman concerned damage to an
automobile and unremarkably, held that the measure of the damage to the automobile was the
diminution in value of the automobile: “the general rule is that the owner of personal property,
injured by the negligence of another, is entitled to recover the difference between the market value
of the property immediately before the injury and its market value immediately after the injury.”
As discussed in the following sections, that measure of damages is inapplicable to the death or
injury of a pet dog, but here, the key point is that Coleman did not address the value of a pet dog

or what the owner of a pet dog can recover when the dog is killed or injured by the negligence of
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another.

In short, there is no South Carolina authority on whether a pet owner can recover for
emotional distress from the loss of a dog or the recoverable value of a pet dog. The Court
therefore must look to South Carolina common law generally and ascertain how our State’s
common law would address the issue. As set forth the in following sections, South Carolina
common law indicates that a pet owner is entitled to recover for emotional distress, anguish, and
suffering, loss of companionship, loss of emotional support, and loss of affection caused by the
loss of a pet dog.

IL. South Carolina Law Supports and Should Permit the Recovery of Emotional Distress,
Anguish, Suffering, Loss of Companionship, Loss of Emotion Support, and Loss of
Affection for the Negligent Killing or Injury of a Dog.

The courts of several states have recognized as a matter of common law that a dog owner
can recover noneconomic damages caused by the negligent death of or injury to a pet dog. For
example, where a veterinary hospital negligently injured the plaintiffs’ dog, the Florida District
Court of Appeal held that a trial court “did not commit err by including for consideration of the
jury the element of the mental pain and suffering of the plaintiff-owners of the dog.” Knowles
Animal Hosp., Inc. v. Wills, 360 So. 2d 37, 38 (Fla. Dist. Ct. App. 1978). The Supreme Court of
Hawaii held that a plaintiff could recover for mental distress caused by the negligent death of the
plaintiffs’ dog. Campbell v. Animal Quarantine Station, 632 P.2d 1066, 1071 (Haw. 1981).
Oregon, Louisiana, and Texas courts have similarly held. See Freeden v. Stride, 525 P.2d 166,

169 (Or. 1974) (affirming jury verdict of damages for mental anguish caused by veterinarian’s

conversion of the plaintiff’s dog); City of Garland v. White, 368 S.W.2d 12, 13—14 (Tex. Civ. App.
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1963) (affirming jury award for mental pain and suffering from death of the plaintiff’s dog);
Linceum v. Smith, 287 So. 2d 625 (La. Ct. App. 1973) (affirming jury award for mental anguish
caused by conversion of the plaintiff’s dog).

Several federal courts have arrived at the same legal conclusion. A federal district court
held that as a matter of “federal common law,” where officers killed the plaintiffs’ dog, the
plaintiffs were entitled to recover “emotional distress damages arising from Defendant’s unlawful
seizure of Plaintiffs’ dog.” Moreno v. Hughes, 157 F. Supp. 3d 687, 690 (E.D. Mich. 2016); see
also Henning v. Nicklow, No. 1:08-cv-180, 2009 WL 2642739, (N.D. Ind. Oct. 30, 2009) (arriving
at same conclusion based on similar facts). The Moreno decision reasoned that if the plaintiff
was not permitted to recover “mental and emotional damages,” the plaintiff would “not be
compensated for their ‘actual losses.”” Moreno, 157 F. Supp. 3d at 690. The Moreno decision
also relied on the fact that “some states award emotion damages for injury to pets.” Id.

Decisions from other states arriving at the opposite conclusion—holding that the damages
recoverable for the negligent loss of a dog are limited to replacement value or fair market value—
are the continuation of an outdated legal concept of dogs. As the Langford decision discusses,
English common law originally considered dogs to be wild beasts incapable of being a person’s
property. Margit Livingston, The Calculus of Animal Valuation: Crafting a Viable Remedy, 82
Neb. L. Rev. 784, 785 (2004). Developments in the relationship between people and dogs and
the changed role of dogs in society since the medieval period that gave rise to the old English
common law rule, resulted in courts, like the South Carolina Supreme court in Langford, holding

that dogs are the property of their owners and have value. See Langford, 55 S.C. at —, 33 S.E.
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370 at 371; Salley v. Manchester & A.R. Co., 54 S.C. 481, 32 S.E. 526 (1899) (reversing dismissal
of civil action for killing the plaintiff’s dog on basis dogs are valuable property that can give rise
a to a civil claim). As Langford discussed in terms of whether a thief was immune from
prosecution for stealing a dog under the old English common law rule or committed larceny
because a dog is valuable property, “[t]he reason for the outlawry of dogs in favor of thieves can
hardly be regarded as persuasive at this day and here, and such crude application of the principles
of the common law must yield to common sense.” Id.

While the common law evolved to recognize dogs as valuable property, many jurisdictions
saw dogs as interchangeable units for which the recoverable value is limited to the cost to purchase
a new dog of the same breed and with the same training as the deceased dog. In earlier times,
dogs were valued for the services they provided around the home, rather than for their
companionship. Livingston, Animal Valuation, 82 Neb. L. Rev. at 785. The old English
common law considered any dog the equivalent of any other dog because any dog—controlling
for breed, health, and training—can perform the same economic services as any other dog. In
some jurisdictions that reasoning has carried forward to the present, but the reasoning is a relic of
that outdated view of dogs.

As acknowledged by Langford and again more recently, South Carolina courts have “the
right and duty to develop the common law of South Carolina to better serve an ever-changing
society as a whole.” State v. Horne, 282 S.C. 444, 447,319 S.E.2d 703, 704 (1984). As widely
acknowledged by courts and the public in American society today, dogs are no longer considered

interchangeable animals and are primarily, if not exclusively, valued for their emotional and

Page 7 of 13
Memorandum in Opposition to Defendants’ Motion for Partial Summary Judgment
Rock v. Dog Daze of Charleston, LLC, 2022-CP-10-5585

22

G85500TdDZ202#ASVYD - SYA1d NOWWOD - NOLSTTIVHO - IV GS:0T ST 4dV 202 - d311d ATIVOINOY 10313





companionship value as quasi-family members. As stated by the United States Court of Appeals
for the Fourth Circuit:

Dogs have aptly been labeled ‘Man’s Best Friend,” and certainly the bond between

a dog owner and his pet can be strong and enduring. Many consider dogs to be

their most prized personal possessions, and still others think of dogs solely in terms

of an emotional relationship, rather than a property relationship.

Altman v. City of High Point, 330 F.3d 194, 205 (4th Cir. 2003). Similarly, the Supreme Court
of Vermont recognized that “[a] pet dog generally has no substantial market value as such” and
“[1]ike most pets, its worth is not primarily financial, but emotional.” Morgan v. Kroupa, 702
A.2d 630, 632-33 (Vt. 1997).

That recognition by courts evidences the broader shift in the societal status of dogs in
America over the past hundred or so years. As Plaintiff’s expert Dr. Leslie Irvine, a sociologist
who has spent decades studying the relationship between people and pets, observes, “[t]he way
people value and regard animals, in general, and pets, in particular, has changed, such that both
scholars and members of the public recognize their roles as family members, companions, and best
friends.” Aff. of Dr. Irvine 12; see also Sonia S. Waisman & Barbara R. Newell, Recovery of
‘Non-Economic Damages’ for Wrongful Killing or Injury of Companion Animals, 7 Animal L. 45,
57-64 (2001). Survey research indicates that 97% of American pet owners today regard pets as
family members and 50% of Americans today consider pets to be family members equivalent to
human family members. Aff. of Dr. Irvine 4913 & 14. In modern American society, “people
and pets develop close attachments and rely on each for the emotional support that characterizes
kinship.” Aff. of Dr. Irvine 15.

Additionally, given the evolved role of dogs in modern society as companion animals, dogs
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are no longer viewed as interchangeable, replaceable property. “The bonds between people and
pets reflect the characteristics of specific relationships in which each animal is considered a unique
individual” and “[a]s with relationships between people, one animal cannot simply ‘replace’
another.” Aff. of Dr. Irvine §16. Today, society acknowledges that “an individual’s bond with
a particular animal is unique.” Livingston, Animal Valuation, 82 Neb. L. Rev. at 806. The
rejection of a replacement value approach to damages for the death of a dog follows naturally from
this evolved societal view. When dogs are no longer owned for their economic services and
instead are owned for companionship and a psychological bond, one dog cannot replace another.

Moreover, due to the unique, irreplaceable nature of a pet dog, the loss of a dog typically
causes the dog owner to suffer “significant grief, distress, sadness, depression, helplessness, anger,
and guilt.” Aff. of Dr. Irvine §17. The loss of a pet dog can be “debilitating and enduring,” can
result in “trauma symptoms and other mental health consequences,” especially when the death is
sudden and violent. Aff. of Dr. Irvine q18.

While the common law is to evolve with and comport with society, the modern valuing of
dogs means that the old common law rule that the value of a dog is limited to the cost of a
replacement dog no longer comports with modern society. South Carolina courts should reject
the approach of some jurisdictions of adhering to a medieval view of dogs that does not comport
with modern American society.

The reasoning applied by those state and federal courts holding that the loss of a dog causes
recoverable damages for emotional distress, anguish, suffering, loss of companionship, loss of

emotional support, and loss of affection, and that the value of a dog includes a component of
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emotional support and companionship value applies with equal force in South Carolina. That
reasoning should compel a holding that under South Carolina common law, Plaintiff can recover
damages for her emotional distress and suffering and her loss of companionship and emotional
support caused by the negligent killing and injuring of her dogs.

Given the modern societal view of a pet dog as a unique companion not replaceable by
another dog, the loss of companionship and emotional support caused by the negligent killing or
injuring of a pet dog—and the commensurate emotional distress, anguish, and suffering—are
recoverable under existing South Carolina law. South Carolina law provides that where property
is uniquely valuable to the owner, rather than replaceable by a new item of the same type, the
owner is entitled to recover the actual value to the owner when the property is negligently
destroyed or damaged. Other jurisdictions have employed the same common law rule to arrive at
the result that a dog owner is entitled to recover the full value of the dog to the owner—including
the companionship and emotional support value of the dog—rather than just the replacement value.

South Carolina law recognizes that where property “has no actual market value” the owner
is entitled to recover the property’s “special value to him.” Nelson v. Coleman Co., 249 S.C. 652,
659, 155 S.E.2d 917, 921 (1967). The Supreme Court of South Carolina explained:

Recovery may be had for the loss of destruction of property even though it has no

actual market value, in which case the owner is entitled to recover its actual or

reasonable value, or its special value to him. Household goods and wearing

apparel in the owner’s possession differ from many other items of personal
property. They are often more personal to the owner in the sense that another item

of equal age, quality, and condition is not interchangeable, in the opinion of the

owners generally, with the item damaged or destroyed. In these cases, courts do

not limit damages to secondhand market value, but allow the owner to recover

either the actual value of the item or its value to the owner excluding any fanciful
or sentimental value which the owner may place on the item.
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Id. That is the common law rule across jurisdictions, with one of the most widely recognized and
authoritative treatises explaining:

Occasionally, chattels have no market value, simply because they are not salable.

More often, the market value clearly would not be adequate compensation. In

these cases, there may be recovery of the value to the owner, as distinguished from

value to others. This is true of family heirlooms and other articles that have a

purely personal value to the plaintiff and no one else. It is also true, in general, of

clothing, books, pictures, furniture and household goods, which will be worth more

to the owner than their value to a second-hand store.

Victor E. Schwartz, et al., Prosser, Wade and Schwart’s Torts 549-50 (11th ed. 2005); see also,
e.g., Anzalone v. Kragness, 826 N.E.2d 472, 477 (11l. App. Ct. 2005) (“The Restatement and most
jurisdictions take a position that in such cases it would be unjust to limit the damages to the fair
market value and, instead, use the so-called ‘value to the owner’ . . . as the measure of damages.”);
Shaffer v. Honeywell, Inc., 249 N.W.2d 251 (S.D. 1976) (trophies from horse shows); Brousseau
v. Rosenthal, 443 N.Y.S. 2d 285 (N.Y. Civ. Ct. 1980) (dog); S. Express Co. v. Owens, 41 So. 752
(Ala. 1906) (unpublished manuscript).

As discussed previously, in modern society a pet dog cannot be replaced by a new dog.
Dogs are unique, irreplaceable property valued for their companionship and emotional support.
As such property, under South Carolina law a dog owner must be permitted to recover the actual
value to the owner—including the companionship and emotional support value—of the dog to that
owner when the dog is negligently killed or injured.

Courts outside South Carolina have employed that common law rule of damages to hold
that a dog owner is entitled to recover the actual value of the dog to the owner, including the
companionship and emotional support value of the dog, rather than just the cost to obtain a new
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dog. For example, in Brousseau v. Rosenthal, 443 N.Y.S.2d 285 (N.Y. Civ. Ct. 1980), the court
found the proper measure of damage for the death of a dog “must assess the dog’s actual value to
the owner in order to make the owner whole.” 443 N.Y.S.2d at 286. The court further concluded
that an element of the dog’s actual value to the owner was the loss of companionship provided by
the dog. Id. Similarly, in Jankoski v. Preiser Animal Hospital, Ltd., 510 N.E.2d 1084 (11l App.
Ct. 1987), the court held that the recoverable damages for the negligent death of a dog is the “actual
value of the object to the owner” and one element in the actual value of a dog is the loss of the
dog’s companionship. 510 N.E.2d at 1087.

Accordingly, because Xumi and Reuben were Plaintiff’s unique, irreplaceable property of
great value to Plaintiff for the companionship, emotional support, and affection they provided her,
Xumi and Reuben were unique property for which Plaintiff should be entitled to recover their
actual value. Xumi and Reuben were like a family Bible, a grandmother’s wedding dress, or
family photographs, all items irreplaceable and of unique value to the owner, except Xumi and
Reuben were even more uniquely value. Xumi and Reuben were living animals that could
provide companionship, emotional support, and affection. The value of Xumi and Reuben and
the service they provide was in large part that companionship, emotional support, and affection
and those must be included in determining the actual value to Plaintiff. The emotional distress,
anguish, and suffering Plaintiff suffered from Xumi’s death and Reuben’s injury is evidence of the
value of the companionship, emotional support, and affection Xumi and Reuben provided. In
other words, the emotional distress, anguish, and suffering Plaintiff suffered are the inverse of the

companionship, emotional support, and affection that Xumi and Reuben provided.
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CONCLUSION

For the reasons set forth herein, the Court should deny Defendants’ Motion for Partial
Summary Judgment.

THE STEINBERG LAW FIRM, LLC
61 Broad Street

Charleston, SC 29401

(843) 720-2800- office

(843) 871-8565 - facsimile

By: s/Elliotte Quinn

F. Elliotte Quinn IV
SC Bar No.: 100450
equinn(@steinberglawfirm.com

Michael J. Jordan
SC Bar No.: 74902
mjordan@steinberglawfirm.com

Attorneys for Plaintiff
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SARAH KATHERINE ROCK January 23, 2024

ROCK vs DOG DAZE OF CHARLESTON

PROCEEDINGS

(SARAH KATHERINE ROCK, having been first duly sworn
as hereinbelow certified, testifies as follows:)

E-X-A-M-I-N-A-T-I-0O-N

BY MR. COBB:
Q Good morning. I'm David Cobb. Have you ever
taken -- or given a deposition before?
A No.
Q All right. I'm going to ask you some

questions about you, about the claims and about the
damages that you are asserting. I'm not trying to trick
you, nor am I trying to get you to answer my questions in
any particular way. I also don't think we're going to be
here very long, but if you need to take a break at any
point, let me know.

If I ask you a question that confuses you or
sounds dumb, please just let me know. 1I'll be happy to
repeat or rephrase the question. Okay?

A Okay.
Q All right. If you do not ask me to clarify a
question, I'm going to assume that you heard and

understood my question. Is that fair?
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A Yes.

Q I'm also going to assume that you've given me
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SARAH KATHERINE ROCK

ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

a truthful response to each question.

A I need you to speak a little bit louder.
Q Okay. I'm very soft-spoken.
MR. WILLS: Said nobody ever.
MR. JORDAN: Please make sure that's on the
record.
BY MR. COBB:
0 Let me have you full name, please.
A Sarah Katherine Rock.
Q All right. What's your current address?
A 1242 Wimbee Drive, Charleston, South Carolina
29407.
Q All right. And your date of birth?
A 4/13/1979.
Q All right. Where did you grow up?
A In Columbia, South Carolina.
Q And where did you go to high school?
A Dreier High School.
Q "Never fear Dreier." That was the adage.
MR. JORDAN: Still is, I'm pretty sure.
BY MR. COBB:
0 How about after high school?
A I went to massage therapy school.
0 Okay. And where was that?
A In Columbia, South Carolina.
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ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

Q Okay. When did you move to Charleston?
A 2006.

0 And do you work here now?

A Part time; vyes.

0 What do you do?

A I'm a yoga teacher.

Q Okay. And where do you teach?

A I teach privately at a building -- an office
building, downtown.

Q What else do you do in your spare time?

A In my spare time I work around my house.

Spend time with my dogs. I like to work out. I was

teaching Pilates until about a month ago and -- yeah.
Q Where were you teaching Pilates?
A I teach a form of Pilates called Lagree

Fitness at Mega Body. 1It's on Meeting Street. It was

formally called Method 29403.

Q All right. And why did that end?

A It was no longer enjoyable to me.

Q Okay. Why is that?

A It -- it just -- it was a bit too stressful

for the amount of money that I made.
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Q All right. Does anyone live with you?

A No.

0 All right. Do you do any type of charity
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SARAH KATHERINE ROCK January 23, 2024
ROCK vs DOG DAZE OF CHARLESTON

work on a regular basis or volunteer work?
A Not currently.
Q How about -- do you attend or participate in

any kind of a church or civic organizations?

A No.

Q What dogs do you have currently?

A "Reuben."

0 And "Reuben" is a miniature pincher?

A He is a Min-Pin/Shih Tzu mix, according to

his DNA records.

0) Okay.
A And "Polly," who is a Maltipoo.
Q And I apologize; I have no idea about

animals. So what is in a Maltipoo?

A So it's a Maltese/poodle mixture.

0 And how old is "Polly?"

A She'll be a year in February.

0 And how old is "Reuben?"

A Around three years old.

Q Does "Reuben" have any issues that you

attribute to the incident that happened in July of 20227?
A He -- he's -- he's sensitive around his
shoulders where he was -- where the bite marks were. But

since he went to like rehab training, he's been better.

0 All right. What kind of rehab training did
2, Q 800.211.DEPO (3376
é ES UIGRE EsquireSolution(s. COI’I?l
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SARAH KATHERINE ROCK January 23, 2024
ROCK vs DOG DAZE OF CHARLESTON
he do?
A He did some training with the Doggy Lama

Academy for PTSD and aggression after the incident.

Q The Doggy Lama Academy?

A That is correct.

o) All right. Llama: L-L-A-M-A?

A I believe so.

o) And where i1s that?

A North Charleston.

0 And who runs that?

A A guy named JR.

0 What's JR's last name?

A I don't know what his last name is.

o) And what kind of things did "Reuben" do at
the Doggy Lama Academy?
A You -- you would have to ask JR, he -- for

specifics. But he spent several weeks with him when I

traveled for work, to -- to work on his behavior.

Q All right. And did you pay for this
training?

A I did.

o) And how much was that training?

A Around $5,000.

Q And how many weeks was this training?

A I believe the training was four weeks. But

/é ESQUIRE 800.211.DEPO (3376)
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

JR and -- "Reuben" would stay with JR when I traveled,
even though he doesn't typically board dogs. After what
happened, I really struggled boarding my animals; I can't
do it.

And so he said that he would keep "Reuben"
for me and they would continue to work on, you know, what
they had learned -- or what "Reuben" had learned when he
stayed with them. So when I traveled for work, that's
where "Reuben" would go.

Q Okay. Where were you working at the time?

A I work in the Bahamas, and I work on yachts
that travel globally.

0 All right. So back in the summer/fall of

2022, where were you working?

A I was in the Bahamas.

0 All right. And what were you doing in the
Bahamas?

A I'm a massage therapist and wellness

professional. I teach yoga, meditation.

Q And who were you employed by?
A Indigo Island Management.
0) And so during the summer of 2022 and the fall

of 2022, how long were you gone-?
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A I don't know the approximate dates. But
during -- the July trip, it was, I believe, two weeks.
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ROCK vs DOG DAZE OF CHARLESTON

Q All right. How about August?

A I -- I don't know the approximate, but I know

that I did it two -- two trips on a yacht after that.

I'd have to look at my calendar.

Q All right. What I'm trying to figure out is
how long did you -- how long were you in the Bahamas
during the -- from July 1, 2022 to the end of the year?

A I'd have to look at my calendar.

Q Do you have that with you?

A Yeah.

0) Could you do that?

A So tell me again: You want to know when I
was there in July?

Q July of 2022 through the end of 2022.

A So my calendar says that I was in the Bahamas
the 5th of July. Oh, no. I'm sorry; that's not 2022.
The 7th of July. And I believe I came back to the U.S.
on either the 16th or the 17th.

0 When did you go back to the Bahamas?

A [Searching phone calendar.] I -- I can't
find it on my calendar. I'm sorry.

0 Well, did you go back to the Bahamas within a

couple of weeks of the incident or did you --

A No. It was probably a couple of months.

Q Okay. Meaning September, October?
1’/ 800.211.DEPO (3376)
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SARAH KATHERINE ROCK January 23, 2024
ROCK vs DOG DAZE OF CHARLESTON

A Maybe October.

Q Okay. And what did you do from July through

October?

A For what? For work?

Q Just in general.

A I went to therapy. I went to a trauma

retreat in California. I taught yoga and Pilates. I did
EMDR therapy.
0 All right. And then at some point,

Octoberish, you went back to the Bahamas?

A Correct.

Q All right. And how long were you there?
A Just a few days.

0) And was that for work?

A Yes; 1t was.

0 And is there a way to determine how many
times you've been to the Bahamas for work since July of
20227

A Yes; there is. But I -- I don't -- I don't
seem to have it on my calendar here.

Q All right. When's the last time you went to
the Bahamas?

A Just recently, for the -- Christmas and New
Year's.

0 And what is that?

/é ESQUIRE 800.211.DEPO (3376)
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SARAH KATHERINE ROCK

ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

A

I was there from -- I believe I -- I was

there from the 20th of December until January 3rd.

Q Was that for work or for --

A For work.

Q All right. And who were you working for
then?

A Indigo Island Management.

Q When you were doing the yacht trips, who were

you working

sec?

for then?

A The Hansen family.

0 Hansen?

A Correct.

0 What's the first name?

A Dell Loy. D-E-L-L, L-0O-Y.

Q H-A-N-S-E-N?

A Correct.

0 And what were you doing for them?

A Massage. Yoga. Meditation.

Q And how many trips have you taken with them?
A With the Hansenses? Probably six or seven.
Q All right. Where do they live?

A In Utah.

MR. JORDAN: Can we go off the record for one

MR. COBB: Sure.
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ROCK vs DOG DAZE OF CHARLESTON

(Off the record.)
BY MR. COBB:
0 All right. So does this give us an idea of
when "Reuben" was taken to the Doggy Lama Academy?
A I can tell you that. It's the Doggy Lama.
Did you say Dalai Lama?

MR. JORDAN: He did.

BY MR. COBB:
Q I said Doggy. Doggy.
A It's the Doggy --
Q I was smart enough to write down Doggy. My

drawl may have picked it up as Dalai, but I did write it
down.

MR. JORDAN: Not Dalai.

MR. COBB: I did make that connection, that

it was Doggy. Started with a "Y." Doggy Lama.

A So "Reuben" -- I believe "Reuben's" first
stay or "Reuben's" -- one of "Reuben's" stays was in
August.

Q Of 20227

A Yes.

Q All right. How many stays did he have?

A Anytime I traveled between -- for work,

anytime I traveled for work or that yoga retreat, that

trauma yoga retreat, was -- "Reuben" went to JR.
2, Q 800.211.DEPO (3376
é ES UIGRE EsquireSolution(s. COI’I?l
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SARAH KATHERINE ROCK January 23, 2024
ROCK vs DOG DAZE OF CHARLESTON
Q Okay. Where did you travel in August of
20227
A To Greece.
Q Was that work or play?
A It was work.
0 And what was that work?

A I was working for the Hansen family doing
yoga, massage and meditation.

Q And how long were you in Greece in August of
20227

A You know what? I -- I was wrong. I was
wrong about "Reuben" being with the Doggy Lama. My mom
kept him then.

0) Okay.

A I was in Greece from the 22nd until the 4th
of September.

0 Okay. So when did "Reuben" first go to the
Doggy Lama Academy?

A On my calendar it says that I met with -- I
-- on my calendar it says I met with JR on September
19th. But I apologize; I don't have the dates. I don't
have specifically when he stayed with them.

Q Okay. So would it have been at some point
after September 19th when "Reuben" first started going to

the Doggy Lama Academy?

/é ESQUIRE 800.211.DEPO (3376)
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ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

A I don't know.
Q Okay. When did you go to California for the

trauma retreat?

A In August of '22.

0 All right. So when in August?

A August 12th through the 17th.

0 And where was that in California?

A In Topanga.

0 Where 1s that?

A Topanga, California.

0 Yeah. What's that in?

A Los Angeles.

0 How many other trips outside of South

Carolina did you make after July 15th, 20227

A And I know I went to Greece and Croatia for
work, went to the Bahamas for work, and I went to
California for the retreat.

Q Okay. 1Is the Greece and Croatia trip the

same thing we just talked about: August 20227

A Croatia was in the fall.

0 All right. When was that?

A October.

0 How long were you there?

A October 22nd through November 4th.
0 And who was that with?
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ROCK vs DOG DAZE OF CHARLESTON

A The Hansenses.

0 And do you continue to work for them?

A I do.

0 All right. And where did you go in 2023 with

them?
A We went to -- we went to Europe. We went to

-- I flew into France; we went to Italy and Monaco.

Q And when was that?

A August 6th through August 17th.

Q All right. Any other trips since July 15th,
20227

A Can you repeat that?

Q Any other trips other than going to the

Bahamas a couple times for work, going to California for
the trauma retreat, going to Greece, Croatia, France,
Italy, Monaco? Any other trips you've taken?

A Not that I can remember.

Q Okay. You mentioned doing something called
EMDR. What is that?

A It's eye movement -- EMD processing. I -- I
can't remember what it stands for, but it's a type of

PTSD therapy.

Q And where did you have that done?

A I did it from my home on -- on Zoom calls.

0 And who was the instructor or the Zoom calls?
2, 800.211.DEPO (3376)
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ROCK vs DOG DAZE OF CHARLESTON

A Her name was Sherri Bentley.

0 And where is she from?

A I believe she's from Charleston.

0 And is she a medical doctor?

A You know, I -- I know that she's a certified
EMDR therapist. I didn't complete training with her.

She had some health issues and we had to stop.

0 Do you know how one becomes a certified EMDR
trainer?

A I don't.

0 All right.

All right. So let me ask you a couple

questions about some of these exhibits. All right.
No. 1 is just a blank form.

(Initial Paperwork Forms (5 pages), Defendant Dog
Daze of Charleston, LLC's Exhibit No. 1 is marked for
identification and made part of this deposition.)

BY MR. COBB:
Q Do you remember completing a form like that

when you first boarded your dog with Dog Daze?

A No.
Q Okay. Did you ever fill out any kind of
form?
A I believe I did, on line.
Q Okay. Do you know what that form said?
2 ESQUIRE LD 5T
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ROCK vs DOG DAZE OF CHARLESTON

A No.

Q Do you still have a copy of the on-line form?

A No.

Q Okay. Do any of the five pages look familiar

to you?
A No.

(Invoice of Bahama Hoppers Limited and Payment

Receipt (2 pages), Defendant Dog Daze of Charleston,

LLC's Exhibit No. 2 is marked for identification and made

part of this deposition.)

BY MR. COBB:

Q Exhibit No. 2 is an invoice of Bahama Hoppers

Limited that totals $1,210. And I assume that was for

the trip from Bahamas back --

A Correct.

Q -- after you were alerted to the incident?

A Uh-huh.

0 Is that correct?

A Yes.

Q All right. And Mr. Freeman reimbursed you
for that?

A Yes.

(Transfer Receipt dated 07/16/2022 for $25.00 (1

page), Defendant Dog Daze of Charleston, LLC's Exhibit

No. 3 is marked for identification and made part of this
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ROCK vs DOG DAZE OF CHARLESTON
deposition.)
BY MR. COBB:
Q Exhibit 3 says it's a transfer from Odyssey

to L-P-I-A for $25.
A It's a taxi. Yes.
Q And that's from wherever you were staying to

the airport?

A It was from the -- I can't remember.

0 And Mr. Freeman reimbursed you for that
expense?

A I believe he reimbursed me for -- yeah, for

these.
(Airline Receipt for $611.07 (1 page), Defendant
Dog Daze of Charleston, LLC's Exhibit No. 4 is marked for

identification and made part of this deposition.)

BY MR. COBB:

0 Exhibit No. 4 is a Delta receipt for $611.07.

A Uh-huh.

0 And what was that for?

A The flight from the Bahamas back to South
Carolina.

0 And then Mr. Freeman reimbursed you for that
expense?

A Yes.

(Copy of Check dated 08/26/22 from Dog Daze of
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Charleston, LLC to Sarah Rock for $3,000 (1 page),
Defendant Dog Daze of Charleston, LLC's Exhibit No. 5 is

marked for identification and made part of this

deposition.)
BY MR. COBB:
0 Exhibit 5 is a check from Dog Daze of

Charleston to you dated August 26th, 2022, in the amount
of $3,000, with your signature showing that you cashed
the check or deposited the check. 1Is that correct?

A Yes.

Q All right. And that was to reimburse you for
your flights and other expenses; correct?

A For the things you just asked me; vyes.

0 Okay. Well, there were some additional

expenses that we'll talk about in a second.

A Okay.
Q Correct? There were several expenses for
veterinary bills both for -- and I apologize -- "Xumi,"

X-U-M-I, and "Reuben" that Mr. Freeman paid for, as well;

correct?
A Yes.
0 I'll mark 6.

(Document [Unknown Description] (1 page), Defendant
Dog Daze of Charleston, LLC's Exhibit No. 6 is marked for

identification and made part of this deposition.)
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ROCK vs DOG DAZE OF CHARLESTON
BY MR. COBB:
0 And for some reason, the; $319.75 charge for

"Xumi" did not print. That's Exhibit 6.
(Transaction Detail Printout dated 07/21/22 to Pet
Rest Cemetery (1 page), Defendant Dog Daze of Charleston,
LLC's Exhibit No. 7 is marked for identification and made
part of this deposition.)
BY MR. COBB:
0 And then Exhibit 7 is $162.12. And that --

I'm sorry. No; the $319.75 was for "Reuben" and the

$162.12 expense was for "Xumi." Does that sound
accurate?
A I believe so. I didn't pay these bills, nor

did I see these bills. These were things that were
between Mr. Freeman and the emergency vet and the

cremation center, so. I have not seen these.

0 Okay. But those -- whatever those --

A That looks like that's what he paid for, so
yes.

0 All right. So whatever those expenses were,

Mr. Freeman paid for them?

A Yeah.

Q You did not pay for them?

A No; I did not pay for them.

Q Did you pay any out-of-pocket expenses
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SARAH KATHERINE ROCK

ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

associated with "Xumi" after the incident of July 14th,

20227

A

Q

anything or you don't remember any expense that you paid?

A

Q

"Reuben?"

A

Q
A

training at

Q

A
Q
A

I can't remember.

Is that you don't remember if you paid

I don't remember if I paid anything.

How about as far as any type of care

Did you pay for any of those expenses?

Yes.

And what did you pay for?

for

His training at Dog Daze as well as his

the Doggy Lama Academy.
Any other expenses?
I'm sorry?

Any other expenses?

I can't remember.

Yes: I paid for him to become a certified

emotional support animal.

Q

L@ S © B

A

the receipts on my credit card statement.

All right. When did that occur?
I don't remember.

Who did that?

It was on line.

And how much was that?

I'd -- I have to go back and look at

the --

But I had to
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

get a letter from my therapist, so. I had to have a
session with my therapist in order to get him approved to

be certified and then to go through the certification

program.
0 How did the dog get certified on line?
A I -- I --I'd have to go back and look at the
-- it -- it -- it's -- he's an emotional support dog for

me, so it's more what my needs are, I think. So it's
just to get him certified.

Q Okay. Did the dog have to do anything to
become certified other than you validating that that was
your dog?

A He was trained with JR.

Q I have to ask you some questions about

"Xumi," and I apologize. When did you first obtain

"Xumi?"
A I believe it was August of 2019.
0 What kind of dog was "Xumi?"
A She -- according to her DNA, she was

miniature poodle, Bichon, Schnauzer, Shih Tzu.

0 All right.

A She was a rescue dog.

0 And where did you obtain "Xumi?"

A I got her from a rescue called Maranatha

Animal Rescue.
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

o) Spell that for me.

A M-A-R-A-N-A-T-H-A.

0 And where 1s Maranatha Animal Rescue?
A It was in Ridgeland, South Carolina.
0 And how much did you pay for "Xumi?"

A Her adoption fee was $250. I sponsored her a

month prior, but I can't remember how much I paid for

her --
Q Okay.
A That sponsorship.
0 And again, I'm not an animal person, so. Did

she have any kind of like AKA or, you know, any of that
stuff?

A Not that I'm aware of; no. Not -- not since
I've got her.

Q Okay. And I don't mean in any way to
minimize it, but was she considered just a mutt dog or
just kind of -- I mean I had a dog when I was a kid that

was a combination, looked like Scooby-Doo --

A No. She was a schnoodle.
0 -- that had like 65 different things --
A No. Her DNA -- her DNA results -- like I

wanted to know what she was because she was so cute and
smart, and I wanted to know what she was and have the DNA

results. I mean I can give you the percentage of what
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

she was, so. It's a breed called a schnoodle.

Q Okay.

A Like that's -- if you mix it all together --
yeah. So she was 50 percent miniature poodle, Bichon,
Schnauzer, Shih Tzu. So, she was, I believe, meant to be
that way.

Q Okay. Yeah. I remember somebody telling me
one time that dogs can have like six or seven different
dads or some kind of stuff and just -- not my thing.

All right. Did you ever put her in any kind

of contest or any kind of competition?

A No.

0 Okay. Did she ever have any health issues?
A No.

Q All right. When you adopted her in August of

2019, how old was "Xumi?"

A I mean they said she was around two.

0) Okay .

A I don't know for sure.

Q And did they give you any information about

where "Xumi" came from?

A They said that she had been -- I think
originally she had been picked up as a stray by the local
shelter, like the big shelter. And she was small, and

somebody at the shelter had reached out and thought that
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SARAH KATHERINE ROCK January 23, 2024
ROCK vs DOG DAZE OF CHARLESTON

she would do better by getting adopted at Maranatha. So
they picked her up and took her there.

Q Did "Xumi" have any significant expenses
during the time period that you owned her like surgeries

or training or anything?

A Just her grooming and her food.

0 How about -- when did you obtain "Reuben?"
A I got "Reuben" in February.

Q Of what year?

A Either 2020 or 2021.

Q And where did you get "Reuben?"

A I got him from Charleston Animal Society.
Q Was "Reuben" also a rescue dog?

A Yes.

0 And how much did you adopt "Reuben" for?
A I can't remember.

0 Any idea?

i

Probably between $150 and $300. There's a --
a standard fee that they charge. I can't remember what

it is, though.

Q And any background information about
"Reuben?"

A What I was told was that he was -- he had
been surr -- he was an owner surrender, that they just

didn't have time for him and he was kept in a crate for
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

over like ten hours a day. And so I adopted him. And he
was a puppy; he was about six months old.

0 What contact have you had with Mr. Freeman
about the incident?

A I emailed him shortly after. I don't think
I've had any contact with him other than that.

Q Have you had any face-to-face contact with
him?

A I saw him, but I don't think he saw me. I've

not spoken to him. But I saw him at a concert.

0) Okay. And what concert was that?
A It was a show at The Refinery.
0 Have you heard him say anything orally about

the incident?

A No.

Q All right. 1Is the communication you've had
with him been by email? Did y'all ever text?

A No.

Q All right. How about with any other employee
of Dog Daze? Have you had any face-to-face --

A No.

Q -- telephone conversations with anyone?
Okay. How about any of your friends? How much contact
do you know about with them and Mr. Freeman concerning

what happened?
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SARAH KATHERINE ROCK January 23, 2024

ROCK vs DOG DAZE OF CHARLESTON

A I don't -- I don't really know. I did find
out this morning that a client had emailed him, but I was

unaware of that until this morning.

0 And that's Robyn Stern?

A Correct.

0 R-0-B-Y-N. Who is Robyn Stern?

A She is a friend. She started out as a client

at the Pilates studio where I teach.

0 All right.

(Email Communication from Robyn Stern re: Xumi (1
page), Defendant Dog Daze of Charleston, LLC's Exhibit

No. 8 is marked for identification and made part of this

deposition.)
BY MR. COBB:
0 And that's the email.
A Uh-huh.
0 All right. What have you -- and that looks

like it's dated -- good Lord. I couldn't find a date on
there.
What have you said to Robyn Stern about the
incident?
A You know, I -- I -- I can't remember. I -- I

-- I'm -- I'm disappointed that -- that she would have
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SARAH KATHERINE ROCK January 23, 2024

ROCK vs DOG DAZE OF CHARLESTON

incident or --

A That there was no accountability. I know
that there was no accountability for what happened to
"Xumi." There was -- I -- I don't know what happened to
my dogs.

I know that when I had started this process,
I really wanted to work with Charlie and figure out what
happened. And nobody ever told me anything. I waited
and waited and waited. And I told --

Finally, I got to the point where I was angry
and I didn't care who knew. I didn't tell anybody what
happened or where. My dogs knew that "Xumi" died -- I
mean every -- my friends knew that "Xumi" died; they just
didn't know where. And then after months of waiting for
some sort of answer from Charlie, people asked me where
and I told them where.

(Typed Narrative Letter/Memo [undated and unsigned]
(2 pages), Defendant Dog Daze of Charleston, LLC's
Exhibit No. 9 is marked for identification and made part
of this deposition.)

BY MR. COBB:

Q All right. I'm going to hand you what's been

marked as Exhibit No. 9. That's two pages. Have you

ever received that document or --
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

Q Okay. Had you ever received it before?

A No.

Q Okay. Did you read it this morning?

A I did.

Q All right. Does that answer any of your
questions?

A Not really.

Q Okay. And why not?

A The first two pages were an explanation of

his experience with dogs and behavior. My questions
were, why? Why -- why did it happen? Why wasn't anybody
there? How long was she dead for? There's a ton of
questions that I have that were not answered.

Q Did you ever pose those questions to
Mr. Freeman?

A Not directly.

Q Okay. How did you expect answers to
questions that you never asked?

A I -- I asked these questions to my attorney.
My attorney reached out to his attorney, and they were

never answered.

Q Okay. Was that -- this guy was your first
lawyer?
A It might have been through Lauren, as well.

I don't know. I can't remember.
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

Q Okay. But you never had any direct
contact --
A No.
0 -- with Mr. Freeman --
A I didn't.
Q -- where you said I have these questions; can

you tell me the answers?

A No.

Q Okay. Again, I'm not trying to criticize
anything; I'm just kind of curious. Why go to the lawyer

first as opposed to contacting Mr. Freeman?

A When -- I got the phone call in the Bahamas.

0 Who was the phone call from?

A It was from Charlie.

0 Okay. And what did he tell you?

A I got two voice mails. I was with clients.
And I got two voice mails telling -- asking me to call

them immediately. And in the Bahamas, I don't have a
great signal. And so I remember trying to call them on
my cell phone, and I just couldn't get a signal.

And the phone that I was able to use was a
satellite phone, and there's a delay. I remember being
in the office and -- it's a little -- it's pretty blurry.
But he was just like, I'm so sorry, I'm so sorry. There

was an accident. He said, he's gone.
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SARAH KATHERINE ROCK January 23, 2024

ROCK vs DOG DAZE OF CHARLESTON

And I thought he was talking about "Reuben."
I said, what are you talking about? He was hysterical.
I was trying to understand what was going on. And I
couldn't figure out -- couldn't process what he was
saying. And he said, it's "Xumi." And then he said, I'm
so sorry. It was my dog.
And I just -- I -- I -- I don't remember much
after that.
0 And was the phone call from Mr. Freeman
within an hour or so of the incident?
A I don't know what time the incident happened.
The first phone call was from a cell phone, Billings,
Montana. And I believe --
(At this point Mr. Cobb leaves the room.)
COURT REPORTER: Hold on. We're off record
at 1023.

(Off the record.)

A I'm sorry; you'll have to repeat the
question.
BY MR. COBB:
Q So I was just trying to figure out how much

time elapsed when --
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SARAH KATHERINE ROCK January 23, 2024

ROCK vs DOG DAZE OF CHARLESTON

was at 3:16 p.m. on July 14th. The second phone call
that I missed was at 3:22 on July 14th. And I don't know
how long it took me to get back to them, but as soon as I
realized that I had missed the calls and that I saw Dog
Daze on there, I tried to return the phone call. And I
was trying to get a signal, and that's when I went into
the office and called them. But I don't know -- all I
know is the first call was at 3:16.

As far as when the incident happened,
nobody's ever told me. I know we did ask for a timeline,
and I never got that.

Q And did you return the call the same day or
was it the next day?

A It was the same day.

Q Okay. When were the arrangements made for
you to return to Charleston?

A I don't remember. I mean within that day, I
went back. I did -- I didn't finish work, and I was just
so sad. I think I tried to make arrangements the next
day to come home.

Okay. And did Mr. Freeman offer --
No.
-- that or did you demand that he do that?

I went ahead and arranged it myself.

LGN O ©)

Okay. Did you ever request that he make the
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

arrangements for you?

A No.

0 All right. And when did you ask him for
reimbursement?

A I don't remember.

0 Is that something you told him he had to do

or is that something that he volunteered to do?

A I don't remember. I remember -- I remember
asking -- I know that -- that the flight from the
Bahamas -- all of the flights, but the -- the flight was
taken out of my -- because that was taken out of my pay.
And I mentioned that to whoever was helping me at the
time, and I received a check.

Q Okay. Again, I apologize; I'm not trying to
be tacky or anything. Did you have some sort of memorial
or service for "Xumi" at some point or --

A I did bury her on my birthday last year, in

my back yard.

Q So 20237

A I had just buried her; yeah.

0 Okay. Where was "Xumi" from that time until
then?

A Her ashes were in a box in my -- in my home.

Q All right. So what type of therapy other

than the trauma retreat have you been through?
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SARAH KATHERINE ROCK January 23, 2024
ROCK vs DOG DAZE OF CHARLESTON
A I've been through psychotherapy with Hallie
Buchanan.
Q I'm sorry?
A Psychotherapy, with Hallie Buchanan. She's

my therapist. I did something called PSYCH-K with Ellie

Boland Richter.

Q Is Hallie, H-A-L-L-I-E --

A Correct.

Q Buchanan?

A Correct.

Q B-U-C-H-A-N-A-N?

A I believe.

0 And who is she associated with?

A She has her own practice.

0 All right. And what type of therapist is
she?

A I mean she's a psychotherapist. I don't -- I

don't know what else you would call it.

0 Is she actually a medical doctor?

A She's not a doctor.

0 What's her training?

A I know that she went to The Citadel for --

she's -- her psychol -- psychology or -- I'd have to go

back and do -- and -- and look at her website.
0 And what's the name of her business?
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SARAH KATHERINE ROCK January 23, 2024
ROCK vs DOG DAZE OF CHARLESTON

A It's just Hallie Buchanan.

Q And how long have you been getting therapy

from her?
A I believe since 2017 or '18.
Q I don't mean to pry, but what started the --

what precipitated the need for that?

A Depression.

Q Any particular triggers?

A I mean not that I can think of right now.
Q Okay. And what other therapy did you do?
A I did something called PSYCH-K with Ellie

Boland Richter.

0 What is that?

A It's a type of therapy where you work with
your subconscious and the conscious, teaching the --

retraining the subconscious wound.

0 When did you do that?

A I'd have to go back and see when it started.
But it was this -- I believe it started in March of 2023.

0 And how long did that last?

A I did six sessions. And then I did it again
in July -- I'm sorry, September. September, October and

November. Three more sessions.

Q Any other?

A Yes. I went and saw a psychiatrist to see if

6855001 d0Zz0Z#ASVYI - SYAT1d NOWWOD - NOLSTATIVHO - NV §S:0) S1 4dV $202 - a3114 ATTVOINOY L0313

{4 ESQUIRE 800.211.DEPO (3376)

DEFOSITION SOLUTIONS EsquireSolutions.com

67





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SARAH KATHERINE ROCK January 23, 2024

ROCK vs DOG DAZE OF CHARLESTON

I could get a prescription for anti-anxiety medication.

0 Who was that person?

A I can't remember her name.

0 And did they give you the prescription?

A Yeah. Maybe I can look it up. [Reviewing
phone.] I can't find her name right now.

0 All right. And what medications did she give
you?

A She prescribed a couple of different things.

I can't remember the names of them right now, but one was
for -- she said one was prescribed mainly for like public
speaking and to help people with anxiety. And I -- I
took it a couple times and didn't like it so I didn't
continue. I did take Klonopin to help me sleep and when

I was having anxiety.

0 Who prescribed the Klonopin?

A I think my OB.

Q Okay. How long have you had the Klonopin
prescription?

A I mean on and off, probably for years. I

don't take it unless I needed it, but.
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SARAH KATHERINE ROCK January 23, 2024
ROCK vs DOG DAZE OF CHARLESTON

A I take Prozac.

Q -- for something that you claim is resulting

from the July, 2022 incident?

A No, no.

MR. COBB: I'm going to take a little break.

(At this point there is a break in the deposition.)

BY MR. COBB:

Q Before you started boarding the animals with
Dog Daze, did you do any type of research on the facility
or research on Mr. Freeman?

A I did. I had called around and I had asked
other -- other friends that were in the dog industry if
they had any recommendations. And one of the people that
I had asked about -- Dog Daze is relatively close to my
house which was super convenient, was that Charlie was
very gruff and that he was very rigid in his programming
or the way he ran his business. And that's why I wanted
to go there.

Q Did you ever have any run-ins with him during

the time period that you boarded your dogs?

A Ever see him out and about? You mean like --
0 No, no. I'm talking about as far as --

A Altercations or like fights or anything?

0 No, no.

A No.
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ROCK vs DOG DAZE OF CHARLESTON

0 Any issues or --

A No. Huh-uh.

0 All right. When did you start boarding your

animals with him?

A Shortly after I got "Reuben." So when I had
"Xumi," she would stay with one of my friends. But when
I had two dogs, it was too much to ask to stay with a
friend. So once I got "Reuben" and had to start
traveling again for work, so it was with Dog Daze.

Q Okay. So how much time did the dogs board

with Dog Daze before --

A They -- several times. They loved going
there.
Okay. And you didn't have any issues?
A Never.
Q Did you ever go through the facility to see
how --
A No. It --
-- 1t was set up?
A It was -- it was -- from what I remember --
it was because of COVID -- they were no longer allowing

that to happen. It was like you didn't take your food,
your bedding, collars, anything. Leashes, everything,
you went through the drive-through. They came and got

your dog and -- and they brought them out when they were

@ ESQUIRE 800.211.DEPO (3376)
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

ready to go.

Q All right. So can you give me a month and a
year as to when you started boarding your animals with
Dog Daze?

A I mean hopefully it's on their calendar. I
mean like I would imagine after I got "Reuben," so. I
mean I can [reviewing calendar]

The -- the first I have it in my calendar is

in 2021. I don't know if it was before --

0 All right. What month in 20217
A April.
Q Okay. And is there a -- do you have any idea

how many times you boarded the animals from April of 2021

until July --
A Not exactly.
Q -- of 20227
A I don't have an exact -- an exact.
Q Okay. And you would board them any time you

had to travel out of town?

A Yes.

Q Okay. Why have two animals if you did so
much traveling?

A So I got "Xumi" after my other two animals --
I've always had dogs, and I had two dogs pass within six

weeks, that were old. And I got "Xumi" three months
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

later. And the rescue group where I got her, all the
dogs were free-roaming. They were free-fed. And she
loved being around other dogs. She loved it.

And so I had her for a long time. It was
just her. And any time we would go to the dog park, she
was so excited to be around other dogs. And when I was
home and -- she just wanted to play with other dogs. And
it was when I bought my house. I bought my house so I
could have a yard for her to play in.

And then we didn't go to the dog park as
much, and she was just lonely. And I've always had two
dogs, and so I decided I would go get another. And I
adopted "Reuben."

0) Okay.

A And she was in -- it was love at first sight.
They were so happy together.

0 And you did that, knowing that you were going

to have to board him because you were traveling so much?

A Uh-huh.
0 Right.
A That's the nature of my job. Like my job is

traveling. I've always had that, for the last ten years.
And my dogs -- they bring me a lot of joy and happiness,

and so I wanted two dogs.
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SARAH KATHERINE ROCK
ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

about the incident with "Xumi" did you ever ask to go see

where it happened?

A I don't remember.
Q And what were you told as to what happened?
A I was told that there was a dog in heat at

the facility, and that it had been raining and the dogs
were inside. And I was told that somehow "Xumi" and
"Reuben" had gotten out of their enclosure and that
"Cosmo" had -- I was told he ate through a door, and that

he attacked my dogs and that "Xumi" died.

Q Okay. Who told you this?
A Charlie.
Q All right. 1Is there anything that you know

that makes you think that this was some sort of an

intentional --
A No.
Q Okay. Just a terrible accident?
A A terrible accident.
Q Okay. 1Is there anything that anyone has told

you or that you have learned that makes you think like
this was something that Charlie or his staff wanted to
have happen?

A No. No.

Q Okay. And you agree with me that this is

something they clearly did not want to have happen?
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SARAH KATHERINE ROCK

ROCK vs DOG DAZE OF CHARLESTON

January 23, 2024

A

Q

Yes. I agree with that.
All right.

A couple little things on the personal side.

Who are your parents?

Patricia Wise Rock and William Julian Rock.

All right. What did they do, professionally?

A

Q Okay. And do they live in Columbia?

A My mother does. My father passed away.
Q

A My mom was a teacher. She's retired.

0 And where did she teach?

A

When she retired, I believe she was teaching

at Pelion High School.

In beautiful Pelion, South Carolina?

In Lexington County? Pelion Panthers?

Q

A Pelion.

Q Pelion. P-E-L-I-0O-N?

A Uh-huh.

Q

A I believe so.

0 Okay. And what did she teach?
A Special education.

Q Okay. And how long did she teach?
A Her entire life.

Q Okay. Thirty years or so?

A Probably.

Q

And do you remember other schools that she

2 ESQUIRE
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taught in?
A Yep. She also taught at Hammond. She taught

at Department of Juvenile Justice, and then she taught at
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0 Okay. And how about your dad?

A My dad was a real estate appraiser for the
State, and then that turned into him becoming an

insurance adjuster.

Q For what company?
A For the State.
Q Okay. And do you have any relatives that

live in Charleston County?

A No.

Q Do you have any siblings that live anywhere
nearby?

A I have a sister that lives in Columbia.

Q Okay.

All right. That's all I got. Thank you.
MR. WILLS: No questions.
MR. JORDAN: No questions.
(The witness was explained her right to read and
sign the transcript of the deposition and chose to waive
that right.)

(The deposition concludes at 10:51 a.m.)
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ROCK vs DOG DAZE OF CHARLESTON

CERTIFICATE OF REPORTER

I, Donald L. Whiteley, Jr., Court Reporter and
Notary Public in and for the state of South Carolina, do
hereby certify that the aforementioned deposition of
SARAH KATHERINE ROCK was recorded by me and transcribed
through computer-aided transcription by me to the best
of my ability.

I FURTHER CERTIFY that the foregoing transcript is
a true and correct transcript of the testimony given by
the said deponent at the time and place specified.

I FURTHER CERTIFY that I am neither attorney nor
counsel for, nor related to nor employed by any of the
parties to the action in which this deposition is taken,
neither am I financially interested in this action.

IN WITNESS WHEREOF, I have set my hand and seal

this 2nd day of February 2024.

Donald L. Whiteley, Jr.
Notary Public for South Carolina
Commission Expires: 1/21/2025
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Your Name:

Dogs:

Name: Breed; Age Weight:
Name: Breed: Age Weight:
Name: Breed: Age Weight:
Name: Breed: Age Weight:

Special needs?

Medication?

Phone:( ) - alt.{ ) =

Address:

Email:

Person(s) other than you authorized to pick-up your dog:

Vet last visited:

THE RULES:

Your dog must be current on all vaccines, including Kennel Cough (bordetella),
DHPP, Rabies and Canine Influenza H3N8/H3N2 (dog Flu). Vaccines must be on-
board for at least ONE WEEK prior to boarding, grooming or DDC. No exceptions.

Your dog must be on a monthly flea and heartworm prevention medication. No
exceptions. Any dogs brought to Dog Daze with fleas will immediately be given 2
flea bath at the owner’s expense. ($20)

89
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If your dog has exhibited ANY symptoms of any contagious illness within 48 hours
of a scheduled boarding visit, please call and let us know. We will help you make
other arrangements. We insist that you NOT expose our clean and safe micro-
environment to any known illnesses. Quarantining of a sick animal should be
done at a veterinary hospital. Keeping all of our animals safe, healthy and happy
is our number one goal. Thank you.

If your dog presents any symptoms of any contagious illness with 48 hours of
leaving Dog Daze, please call us and let us know. We will take the appropriate
steps to prevent the spread of the pathogen. (843)571-4433

When boarding your dog with us, please do not bring us open bags of dog food.
Your dog’s food should be in a labeled zip-loc bag or sealable container
(tupperware). Please, do not bring more food than your dog can eat during their
stay with us. YOU WILL NOT RECEIVE ANYTHING BACK AT THE END OF YOUR
STAY, except for a happy dog, of course. Any extra food will be considered a
donation. Thank you.

Questions:

» [syour dog neutered /spayed? Yes/No

¢ |s your dog well behaved around other dogs? Yes / No

e Has your dog ever showed aggression to any person? Yes / No

e Has your dag ever bitten a person? Yes/ No

e If you are boarding multiple dogs from the same family, can they sleep and
eat together in the same run? Yes / No

e |syour dog destructive? Yes / No

e Does your dog wear a bark suppression system at home? If so, please bring
it with you for your dog’s stay with us.

If you request a bath for your dog upon departure and need to change your pick-
up time, please give us 24hrs notice. We try our best to time the bath and drying
process with your arrival, so your dog goes home in perfect shape. If we bath your
dog and you extend your stay without notice and your dog gets dirty again, your
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dog will be re-bathed and you will be charged again. We don’t like sending dirty
dogs home.

Does your dog have any phobias, Thunder, Water, Men with hats and beards, etc.
If YES, please explain,

How did you find out about us?

o Yellow Pages o Facebook

o Google o YELP

o Afriend o Word of mouth

o Print ads o Your dog ran away from home and led

you here. It happens. ©

Emergency Contact (Other than yourself):

Ph #( ) - Name:

Private Playtime- Special Needs
(aka dogs that can’t be around the other dogs in group play.)

As you know, our number one goal here at Dog Daze is to keep every dog happy
and healthy. Managing canine group play is not always easy, especially when we
are dealing with dogs we don't know. [f you have ever been to a dog park on a
Saturday, you know the difficuities of which | speak. With new dogs, we use an
acclimation pen to allow the new dog time to see the pack through a fence. Then,
based on that interaction, we make our decision. If your dog shows us multiple
non-verbal cues that lead us believe it is unsafe to include your dog in group play,
we will put your dog on a “private play” schedule. This decision is 100% up to our
discretion. When we put a dog on a "private play" schedule, your dog still gets
hours of cutside time every day, just not with the other dogs in a group. The
reason we charge a little bit extra for Special Needs dogs (510 for all dogs), we
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dedicate mare staff time and much more space to that one dog. Our smallest
play yard for private play is 20’ x 30’. We always err on the side of caution.

initial and date, please.

RELEASE AND WAIVER: By filling out this application and signing below, | hereby
release Dog Daze of Charleston LLC and all associated parties and it’s owners,
members, investors, officers, managers, employees and agents from any and all
liabilities for injuries or illnesses to myself, my dog, or any other property of mine
which may arise in any way out of the service and/or products provided by Dog
Daze LLC. | understand that this is a full, complete and knowing release with no
right of recourse.

Animal Unpredictability: | understand that every dog reacts differently in variable
situations. | understand that sometimes dogs bite or cause injury to people or
other dogs without warning or provocation. | understand that there are inherent
dangers when canines socialize while boarding, attending doggie daycare and
grooming, including but not limited to dog fights, dog bites to people or other
dogs and the transmission of disease.

Spay/Neuter Policy:

I understand that all dogs must be spayed or neutered to attend Doggie Daycare
and socialize with other dogs. My dog must be on a monthly flea, tick and
heartworm preventative. My dog must be current on all vaccines: Rabies and
DHLPP annually, Bordetella/Kennel cough needs to be administered semi-
annually or annually, accarding to your vet’s vaccine requirement.

INDEMNITY: The undersigned, by execution of this document, agrees that he, she
or they shall indemnify and defend Dog Daze of Charleston LLC and hold each of
them harmless from any claim, demands, causes of actions or damages, including
reasonable attorney’s fees arising out of any action or damage or injury done or
caused by their dog to any animal, individual or individuals while in the care of
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Dog Daze of Charleston LLC. Any medical expenses will be my responsibility and |
release Dog Daze of Charleston LLC from any charges. Any effort by Dog Daze of
Charleston LLC to rectify the situation will not be an admission of guilty,
negligence nor responsibility.

MEDICAL EMERGENCIES: In the event of a medical emergency, | understand that
full effort will be made to reach me or my emergency contact. However, failing to
do so, | give Dog Daze of Charleston LLC full permission to make any needed
decision concerning the medical treatment of my dog(s). | authorize urgent
veterinary treatment of my dog(s) and | understand that | will be fully responsible
for ail fees and charges incurred on my behalf. Dog Daze LLC reserves the right to
utilize the services of any available veterinary clinic. | understand that a fee of
$25.00 will be assessed to cover the transportation cost of the trip to and from
the vet and to and from the drug store to get medications. | agree to reimburse
Dog Daze of Charleston LLC for the cost of the medications. | understand that
Dog Daze of Charleston LLC will (as a courtesy) administer medications to my dog
if | request them to do so. | will not hold Dog Daze of Charleston LLC lizble in any
way in relation to administering medications.

NATURAL DISASTER POLICY: In the event of a natural disaster (ie hurricane,
tornado, flooding, etc.) | understand it is my responsibility to pick up my petin a
timely manner and in accordance with any mandatory evacuations. | understand
that Dog Daze of Charleston LLC will do everything reasonably possible to secure
the safety of my pet during a natural disaster and | agree to indemnify, release
and hold Dog Daze of Charleston LLC harmless of any and all liability related to
any natural disaster of any sort.

Signature: date:
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Bahama Hoppers Limited

Lynden Pindling International
Nassau, NP, Bahamas Dai Invoice #
TIN 100244692 17/07/2022 14758
Bill To
Indigo Island

VAT Invoice

Email - BahamaHoppersCharter@Hotmail.com
www.BzhamaHoppers.com
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Quartity Description Rate Amount
0830 NORMANS CAY TO NASSAU 1.100.00 1,160.00
VATR10%  Saynl Ruele 00T on Saf f67h 10.00% 110.00
Total $1.210.00
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g Scotiabank
Bahamas
Co ate Payment

Payment Information
Payment Name*  Other - Bahama Hoppers Limited

Payment Type Business Disbursement
Effective Date July 18, 2022
Debit Account* IIL BSD - 70045%****3%18 BSD
Recipiants
Viewing 1 - 1 of 1 Items
Recipient Name Recipient ID Account Number Bank
Bahama Hoppers Ltd 201 1060458 BSD RBC - SPANISH WELLS 05805

Total Payment Amount: 1210.00 BSD

Authenticate

Password*

Token Value*

95

Amount*

1210.00

Addendum/Memo
Indign island inv £14758
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FILTER

Receipts

SORT RECEIPTS BY

Purchased Date - Newest

to Oldest i
PURCHASED FRI, JUL 15, 2022 X
NAS » CHS >
RECEIPT# 0062327202296
TOTAL $611.07 USD
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[ want to start off by saying that | am beyond sorry that this happened. Putting this into words is an
extremely difficult task. | am sorry it has taken this long for me to muster the courage. Thisis a
nightmare. | am gaing to try to be as detalled as possible about what happened and why, based on what
| know about dog behavior. Extreme behavior like this doesn’t in a vacuum. There are multiple
contributing factors that led to this tragic event. | have read, when something like this happens there is
a huge amount of “fue!” that builds up, then there’s a match we may not recognize followed by
explosive, extreme behavior.

Dogs and their sense of smell.

Smell is the number one way dogs communicate. Cne eighth of a dog’s brain is dedicated to smell. Dog’s
are affected by the smells in their environment. Especially stress hormones. The stress hormone In dogs
is the same stress hormone in humans, Cortisol. The day befere this event, both Katie and | were at
MUSC. | was dealing with compiications from a pace maker defibrillator implant that was put in, that
malfunctioned the week before. The device shocked me 14 times and put me in the hospital for three
days. Katie was at the Hollings Cancer Center finding out if she had Breast Cancer or not. The day of the
accident, Katie was in Kentucky for less than 24 hours to attend her father's funeral. Needless to say, the
stress in our household was at an all time high and | believe it was a contributing factor to what
happened.

Dogs in estrus. Female dogs in estrus can make male dogs act wildly unpredictable. We don’t take dogs
on the property that we know are in heat, We were told by a new client that his dog had recently ended
her heat. Upon putting her in the yard with other dogs, it was abundantly clear that she was still giving
off hormones. The male dogs would not leave her alone. | immediately called the owner to tell him what
was happening and he informed me that he was leaving the country and could not come gat her. We
immediately sequestered the female from the ather dogs. Male dogs can smell those esterus hormanes
at 2 great distance. | believe having this dog on the property was a contributing facter to this horrible
accident.

Another contributing factar, is the weather. It has been hot and raining, so our dogs have not exercised
as much as they are used to. Just like people, exercise reduces stress in dogs.

The day of the accident. |t was business as usual. It was slightly slower on this day, so | had the staff
giving our personal dogs baths. Cosmo is my 4 year old German Shepard. He is my obedience
demonstration dog. He has never done anything like this before. After his bath, a newer staff member
brought him to me to trim his nails. A process, however small, also increased his stress. After trimming
Cosmo’s toenails, | instructed a newer staff member where to place Cosmo to complete his grooming.
He did not follow my instructions. He put Cosmo in a wire crate. For a hyper intelligent dog like Cosmo,
was an easy puzzle to figure out. The place where | assumed Cosmo was placed, was in g different
bullding behincd a closed door that Cosmo could not open. The room he was left in was adjacent to the
room where Xumi and Ruben were. There should have been a closed door between them. | do not know
if Cosmo opened the door or if the door was left open. There are bite marks on the door knob. The room
Cosmo was in and the room that Xumi and Ruben were in were full of other dogs in various crates and
enclosures, Cosmo had access to roughly a dozen different dogs. Why Xumi? The only two things that
Cosmo and Xumi had in common was barrier aggression/cage aggrassion. When Cosmo was a puppy, he
spent his first 16 weeks at a kennel where they never wanted to reduce any dog’s “drive”. Fence fighting
and barrier aggression were never discouraged. Even though Cosmo and his brother Mac, who is a
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