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(The defendant, together
with couﬁsel,'was personally present in the
courtroom. )

THE COURT: All right, Mr. Grove, I
believe there has been a change in the defendant’s
position and'that he wishes to change his plea, is
thaﬁ correct?

MR. GROVE: That’s correct, Your Honor.

THE COURT: All right, do you have the
sentencing sheets, Mr. Daniel?

MR. SHIPP: Yes, sir.

THE COURT: Come around, please.

All right, Mr. Daniel, tell mé what the

situation is with regard to the matter. 1Is the

defendant going to plead to all charges or any.

‘change in the charges or any lesser charges, or is

he goinglto plead as indicted?

MR. SHIPP: Your Honor, Mr. Brown has
several 6ther indictments from things that happened
at the jail after he was arrested on these charges.
He is only pleading to the four chérges resulting
from the murder, and he is pleading étraight-ﬁp as
indicted.

THE COURT: All right. And what about the

other charges? Are they going to be still there?
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MR. SHIPP: They’re still going to be

there for now. Mr. Grove and I actually haven’'t

even discussed that, because this has been our

focus.

Solicitor

THE COURT: All right.
All right, Mr. Grove, you'’ve heardgthe

announce that Mr. Brown now wishes to

plead guilty as indicted without ﬁegotiations. Is

that what

you understand the situation to be?
MR. GROVE: That'’s correct, Judge. v

THE COURT: And you've explained to him

the charges contained in the indictments, the

possible punishment; his constitutional rights,

including

correct?

his right to a jury trial, is that

MR. GROVE: I certainly have.

THE COURT: And in yoﬁr opinion, does he

understand those things?

he wishes

decision?

MR. GROVE: I believe so, Judge.

THE COURT: And he'’s indicated to you that
to plead guilty?

MR. GROVE: Yes, Judge.

THE COURT: Do you agree with that .

MR. GROVE: I do.
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THE COURT: All right, you’re Isiah Marcus

Brown. I know that, of course, Mr. Brown; because

we've gone through the process of selecting a jury

and have the jury ready to go forward with your

case. But before I can accept your plea of guilty,

I need to ask you a number of questions.

If you don’t understand the questions or
the words I ﬁse, YOu ﬁell'me. I'll be glad to_
explain them to you. You may talk with your lawyer
at any time as we go through this procesé. “You
understand that?

| MR, BROWN:*‘Yes, sir.

THE COURT: How old are you?

MR. BROWN: Eighteen.

THE COURT: ~And how far did you go in
scho@l?,‘ | |

s

MR. BROWN: About 11th grade.

(

\

THE COURT: Have you ever been treated for
the‘abuse of alcohol or drugs or for ﬁental illness?

MR. BROWN: No, sir.

THE COURT: Have you taken any medication,
drugs, or alcohol in the last 24 hours? |

MR. BROWN: No, sir.

THE COURT: Are you today under the

influence of any medication, drugs, or alcohol?
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MR. BRCWN:' No, sir.

THE COURT: Are you today aware of any

" physical, emotional, or nervous proBlém that would

prevent you frnm understanding what you’re doing
here today?

MR. BROWN: No, sir.

.~ THE COURT: .You heard your attorney tell
me that he has explainedrto you the charges against
you, the pdssible punishment, and your
constitutional rights and that you understand these
things. Is-that correct?

MR. BROWN; Yes, sir.

THE COURT: All right, let’s take a iook
at each one of these indictménts and talk about each
one indiviaually. First of all, Indictment Number
20i0—GS—17—494 is an indictment for murder.

And it charges that you did in Dillon -

County on or about March 22, 2010, willfully,

feloniously, and inﬁentidnally'kill Benny Anderson
with malice aforethought, and the charge is one of
murder. Do you understand that ch;rge?

MR. BROWN: Yes, sir.

THE COURT: Do you understand that for

that offense that you can get from 30 years to life?

MR. BROWN: Yes, sir.
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THE COURT: The next indictment is an

indictment for armed robbery and charges that you

. did also on that same date, March 22, 2010, while

armed with a deadly weapon, take and carry away the

personal property of Benny Anderson from or in the

immediate presence of Benny Anderson, and the charge

is one of armed robbéry. Do you understand that
charge? » |
"MR. BROWN: Yes, sir.

THE COURT: Do you understand that for
thét offense, you can froﬁ 10 years to 30 years in
priéon?

MR. BROWN: ‘Yes; sir. .

THE COURT:‘ You understand, of course,
that both murder and armed robbery are considered
most serious offenseé, which means that if YOu were
to get out of prison at some point in time and you
were to have another most serious offense that you
would be facing mandatory life in prison. You
understand that?

MR. BROWN: Yes, sir.

THE COURT: Also, they are considered
violent offenses, and I'm sure Mr. Grove has
explained to you what is meant by violent offenses.

Is that correct?
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MR. BROWN: Yes, sir.

THE COURT:. Klso charged with the
indictment is the crime of possession of a weapon
during the‘commiSSion of axvioient crime, on that
same date that you did have in-your possession
either a kﬁife or a gun, and it was possession of a

pistol or possession of a firearm during the

commission -of a violent crime. Do you understand

that?

MR. BROWN: Yes, sir.

THE COURT: ‘And I havén’t looked it up,
bﬁt my recollection is that,that’sva five-year
offense. Do you agree with that?

MRl GROVE: Yes, sir.

MR; SHIPP: Yes, Judge. I believe now it
has been amended that it can be sentenced
concurrently or consecutively. ‘Previously, it was
mahdatory consecutive. But undef the new law --

THE COURT:: Yes.

Do you understand that that crime carries
up to five years iﬁ prison? You understand that?

MR. BROWN: Yes, sir.

THE COURT: And, finally, the final
indictment is Indictment Number 2010-GS-17-616, and

it charges that you, aléng with another, did engage
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\
in a driminal conspiracy to commit a violent crime,
that is, 'the'crime of armed robbery. And that is a
charge of conspiracy for which you could get up to
five years in prison. You understand ‘that?

MR. BROWN: Yes, sir.

THE' COURT: All right, now, Mr. Brown,
when you plead guilty, you give up important
constitutional rights.' You givevup your right to
remain- silent, that is, youf right against self-
incfimination, your right to say nothing at all.

’¥ou cannot be compelled to testify and
provide evidence against. yourself. .You give up your
right to have a jury: trial, that is, your right to
have a jury decide whether or not you're guilty
beyond a reasonable doubt. - |

The jury would base their decision upon
evidence which the State presents and on any
evidence whiéh you might wish to introduce. In é
trial, you would be presumed innocent, and the State
would have to produce evidence that woﬁld convincé
all 12 members of the jury of your guilt beyond a
reasonable doubt.

Third, you give up your right to confront
the witnesses against you, that is, the right to

require the witnesses against you to come into court
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- 'witnesses on' your own behalf. You understand those

11
and testify, have your lawyer cross-examine those
witnesses,” and the right to subpoena and call
:coﬁstitﬁtionél iights?

. MR. BROWN: Yes; sir.

THE COURT: Do you understand that when
you plead guilty, you waive or give up those
constitutional rights and there will not be a jurf
trial?

.MR. BROWN: Yes, sir.

- THE COURT: Understanding, then, the

-nature of the charges against you as:I have outlined

them‘to you and the consequences of ‘a guilty pléa,
how do you wish to plead to these charges, guiltykér
ﬁotvguilty? :

| MR. BROWN: " Guilty.

THE COURT: Do you uﬁderstahd that when
you plead guilty, you are admitting the ﬁruth of the
charges'agaipst you?

MR. BROWN: Yes, sir.

ATHE}COURT:tvNow, you -may have defenses to
these charges. I don’'t know whether you do or‘not.
Do youyunderstand that if you plead gui1£y, ygu

waive or give up any. defenses that you may have to

‘these charges?’
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12
MR. BROWN: Yes, gir.
THE COURT: You also may have given an
inCriﬁinating statement'in this case. 'Agéin, I

don’t know whether you have or not. But do you

.understand that when you plead. guilty, you waive or

-give up-your right to contest or challenge whether

or not that statement was freély and voluntarily

, \ .
"given in accordance with your constitutional rights?

MR. BROWN: Yes, sir.
THE COURT: Now, in your case, the jury1 

has already been selected. We have got them coming

back tomorrow if we need them. - Do you understand

that if,yoq‘plgad guilty that that jury will be‘
excused and will not take.any‘ﬁart,in'the.decision
in this case? B ’ ,:, -
. MR. BROWN: Yes, sir. -
lTHE COURT: But that ﬁhey are here and éaﬁ,
hear the evidgnce in this case and make a decisioﬁh
if that’s what you want. You undérétand that? A
“ MR. BROWN: Yes,‘sirl
THE COURT:  And you are waiviﬁé your right
to a jﬁry trial, is that correct?
| MR. BROWN: I'm pleading guilty, sir.
THE COURT: Sir?

MR. BROWN: I'm pleading guilty, sir.
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_THE COURT: Okay, all right. And the
State has advised me that there are no plea
neéotiétions.in ﬁhis ﬁatter. Has_aﬁyoné bfomﬁsed
you anything or held out any hSpe‘of re&érd'to get
you to plead guilty? ‘

MR. BROWN: No, sir.

THE -COURT: Has anyone threatened you or .
used force to get you ‘to plead guilty? -

MR. BROWN: No, sir.  .

THE.COURT:.-Has anyone used any pressure
of'intimidation to céﬁse you to plead guilty?

MR.'BROWN: No, sir.

THE COURT:’AHave you had ‘enough time to
.make up your mind as to whether’ or not you wanted to
plead éuilty? _ |
o MR. BROWN: Yes, sir.

THE COURT: And are you pleading guilty of
your own free will and accord?

MR. BROWN: Yes, sir.

THE COURT: You’re represented in this
'case by Mr. Grove. Are you satisfied with‘fﬂe
manner in which Mr. Grove has advised and
represented you? ‘ ' . )

MR. BROWN: 'Yes, 8ir.

THE COURT: Have you talked with him for -
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as often and as long as you feel necessary for him

to properly represent you?

MR.
THE

talk with Mr.

MR.

THE

with him?

MR.
THE

that you feel

-your behalf?

MR.

/ - THE
he should not
THE

.:MR.

- THE

again. .'Has he done

have done?

MR.

THE.

BROWN :
COURT:
Grove?.

BROWN=:

COURT:

BROWN :

‘

COURT:

Yes, sir.

Do you need any more time to

No, sir..

Have you understood your talks

Yes, sir.

' Has’he done everything for you

hé.could?have or shouldﬁhave done on

BROWN :

COURT:: -

Yes, sir.

‘Has he done anything you feel

have done?

BROWN :

COURT:

BROWN:

COURT:’

BROWN :

COURT:

No, sir.

“Is that a "ﬁo"?‘

Yes,. sir.

s

Let me ask you that question -

anything you feel he should not

No, sir.

Okay. And you're completely .

satisfied with his services?

MR. BROWN:.

Yes, sir.
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THE COURT: Do you have any complaint that
you want to make about your lawyer, the Solicitor,
or any of the police officers?

MR. BROWN: No, sir.

THE COURT: Have you understoocd my
guestions?

‘MR. BROWN: Yes, sir.

THE COURT: Have your answers to-'me been
truthful?

f MR. BROWN: Yes, sir.

THE COURT: Is there anything you would
like to ask me about what we’ve been over?

MR. BROWN: No,- sir.

THE COURT: And do you understand that you
have the right to appeal the guilty plea and
sentence ‘of the Court and that you mustjdo so within
10 days? |

MR. BROWN: Yes, sir. .

THE COURT: All right, Mr. Solicitor, you
want to give me the facts or backgrouﬁd, please?

MR. SHIPP: Thank you, Your Honor, may it
please the Court. And, Your Honor, I’'d ask for some
patience. This is going to take a minute.

It's important that the Court understand

the full realm of what took place here. And please
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keep in mind, Judge, as I’'m telling you what

happened, the facts as we understand them came from

this defendant and one other defendant and by way'Of
their statements.

On the evening of March 22, 2010, Isiah
Brown, Matthew Cade, and.Mikal Bethea conspired to
rob a drug dealer at Dover Village Apartments. It
is our belief that Isiah Brown provided the gun that
was to be used in that armed robbery and was
subsequehtly used .in the murder.

The three young men go to Dover Village_
Apartments. They know what apartment they’re going .
to. This guy’s a drug dealer that at least one of ..
them had had some dealings with in the past.

The plan was for Matthew Cade to knock on
the door. The drug dealer knew him best of the
three. 1Isiah Brown and Mikal Bethea were around the
corner. The plan was for them to barge in whenever
the drug dealer opened the door.

At this point, it is.our belief that Isiah
Brown had the gun. The drug dealer never came to
the door when the door was knocked on, so that plan
fell through. At that point, Benny Anderson, Jr., a
victim in this murder case who was known as BJ to

his family and friends, pulled up in a fairly nice
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car with rims on it.

He was coming to Dover Village Apartments.
to see a friend of. his, Elise-Wheélef, Who_was.is
knéwn as Lisa. The car backed into one of éhe
parking spaces there at the apartment complex. Lisa.
came doﬁn, sat in the passenger seat, and they'Wére
talking.

They sat there for 15 or'20 minuﬁes
talkiné, BJ and Lisa. At some point when they were
pulling in or shortly after BJ had pulled his. car
into the apartment complex, we believe Mikal Bepﬂea
said -- we believe Mikal, who, again, is one of the
defendants here, said, "Well, let’s go hit that guy
and run his pockets, see whét he’s got."

That plan was hatched. Ali three --

“according to the statements, all three agreed that

they would rob BJ. The statements tell us that at
that time, after they figured out that the doers
were unlocked because someone elseAhad approached
the car to say hello to somebody and they opened the
door, Mikal took the gun from Isiah.

Mikal and Isiah approach -- I'm sofry,
Mikal approaches the driver’s side door. Matthew

Cade, the plan was for him to go to the driver’s

side also, but he didn’t. He just kind of stayed
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18
back behind the car a little ways.

Igiah Brown went to the passengér’s side
to make sure she couldn’t get out of.the car. At
that point, the door was opened. Mikal pointed the
gun at BJ. He ran his pockets. He took five
dollars from him. He then asked for his wallet.

BJ ga&e up the wallet. They looked
through thevwallet and didn’'t find anything in it,
SO tﬁey tHrewlit down in the parking lot, at which
time Mikal told BJ to gét.out of the éar. BJ said,
"I don’t have any reason to get out of the car. I'm
not getting out of the'car."

: And it was. at that time that Mikal fired

two shots, hitting BJ. Both shots ultimately caused

“his death a little while later at the hospital. The

three béys then run.éway. They(shake hands, say
"See you tomorfow," and they separate.

They were all three arrested the next déy
without intident, and I will tell you that now is a
good time to say that James Hayes with the Dillon
Police Department, he was the investigating officer
on the caée.

The police department, the Sheriff’s
Department, and SLED all contributed to this

investigation, and they all did a fine job. 1It’'s
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19
unfortunate, of course, that they had to conduct

such an investigation, but they did their duty and

they did it well.

The investigation Contiﬁued. Obviously,
the gun was a target of their investigation. A
juvenile named Shaquille‘Crowley was incarcerated at
DJJ for some totally unrelated crimes. here in Dillon
County. Mr. Crowley was here about 10 days after
this happened.

He was being interviewed on these other
crimes, and he said, "I know something about Isiah
Brown’s case." Isiah Brown at‘the time was %
juvenile.l So, of course, he was being held at DJJ
in Colﬁmbia and had run into Mr. Crowley.

Mr. Crowley wrote a statement saying that

‘Isiah Brown had hidden the gun used in this murder

in the attic of his grandmother’s house. Also
throughout the course of the investigation, I
actually received two letters from inmates at the
jail, one letter per inmate.

And these letters said that Isiah Brown
confessed to actually pulling the trigger in the
case. And both of these letters gave exquisite
detail, and this is stuff that had I chosen to call

them, this would have come out at trial.
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They gave very detailed information as to
the crime, where it happened, what color the car
was. They actually said that Isiah told them that
he had wiped the gun down for prints with a green
bandanna, wrapped the gun in that green bandanna.
He said that he put the bullets -- the left-over
bullets --.in a stocking‘cap and wrapped those up,
and they were in the attic of the house.

Well, law enforcement took that

information, got a search warrant for the house,

found the gun in’' the attie wrapped in a green

bandanna, just like we were told ip was going to be.
Aﬁd the bullets.Were wrapped in a stocking cap, just
like we were told it was going to be. |

I will say that Mr. Brown did give a
statement initially to the police wherein he was, I
believe, mostly truthful with what had happened. He
then contacted‘law enforcement, asked them .to go to
Columbia to give another stétement, and he did that.

At that time, that was a video étatement
that lasted about 56 minutes. He was mostiy honest
in that interview. He was not honest about the
whereabouts of the gun. At this point, law
enforcement already had the gun.

He didn’t know that, but law enforcement
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21
already had the gun. He still denied knowing
énything about the gun, denied bringing it, denied

During that interview, he gave some
information pertaining to the gang that he’s in. He

talked about some ranking things. He talked about

how they wore bandannas. He talked about the colors

‘of the bandannas, what they mean.

He went into some detail about those

things. Your Honor, it is important that I say here

that this victim, Benny Anderson, Jr., was 19 years

old. He had never been in any trouble. He had

graduated from Mulling High School, wasn’t eyeh from

. here, didn’'t know anybody here.

Well, he knew a few people, but he didn’t

hang out here. He was about to start with the

Marines,; and obviously his life was significantly

.cut short. And, Your Honor, I don’t need to tell

you how"serious this is.

' The State was prepared to proceed in this

case under the accomplice liébility hand of one

theéries. ‘And obviously we believe we would have

been successful. The reason ;hat there is no offer
A

in this case is simple. -

This is a murder case that doesn’t deserve

21
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an offer. How do you put a number on -- how do you
put a numbgr of years for punishment-on somebédyﬂs
life?  Who’s to'sayq had Isiah Brown not brouéht
this gun, not introduced this gun to these three,

maybe we wouldn’t be standing here today?

We don’t know. What we do know is that we

have a victim who is no longer with us, and we have

a victim’s family who is with us, and théy’ve'épt to
deal with this. With me today-is Benny Andéréén,
Sr., Bd's fathef; his SiSter,‘Marqdeta;vand his
mother, Delores. And they would like to be heard at
the’appropriate‘timeu

THE. COURT: " All right, sir.

Give me just a minute. Let me take care’

Jof a couple of matters, and 1’11l get right back with .

you, okay?

All right, the Court fiﬁds.that there is a

- substantial factual basis for the pleas ip all four

1

cases, that is, in the murder, the armed robbery,

the conspiracy, and the possession of ‘a weapon

‘during the commission of a violent crime.

I find that the defendant has freely,i
voluntarily, knowingly, and ihtelligently entered
into these pleas, that.he has been advised by
counsel with whom he says he is satisfied, and ﬁhe

\
N~
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Court will accept the pleas.
Now let me address the victims just a

minute. I want to tell you, first of all, that

- there is nothiﬁg that the Court can really do today

that will make your loss any easier. I do hope that
these proceedings today will bring some closure to
the matter for you.

I will also tell you that as the family of
the victim in this case, you have the right, of
course, to be kept advised of everything that’s
going on undef the Victim’s Rights Act. And I'm
sure the Solicitor’s Office has kept you advised of
what’s going on with this matter. ’

You also have the right to be present
whenever there’s anything in court that deals with
this matter, and you have the right to address the
Court. - So I.will be glad to hear from you. And if
there’s anything that you would like to tell you, if
you’li just your name to your Court Reporter,‘I’ll
be glad to hear from you, all right.

MS. ANDERSON: My name is Delores
Anderson. I’m the mother of‘Benny Anderson. And I -
just wanted to say that I miss my son so much. It’s
been hard, and it’s still hard. It’s been over a

year, and it‘s still hard.
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But I just want to saylthat I just hope
justice is done so I can have some closure for my
son. I go every day just about to the graveyard
just to talk to him. It’s so hard. But I just -- I

just want some good, because nobody has to go
through something like this.

| It’s so hard for everybody, anybody. AMy
family, it’s hard‘fér them, too. My family was
here, but they left because they didn’t ﬁhink they
was going'to.get to it today. But i‘just want some
justiée, that’'s all.

THE COURT: Okay, thank you.

Yes,,sif?

MR . ANDERSON: My name is Benny Anderson
the first. I sadly miss my son. I'm sorry that he
had to die over four or five dollars. He had a
bright future ahead of him.- It was snatched from up

under him for no reason at all. I am just looking

for justice.

THE COURT: Okay, thank you, sir.

MR. SHIPP: That's it.

THE COURT: All right, thank you two for
being here. And as I told you, I certainly
empathize with your logss. And I do hope that these

proceedings will bring some closure to this matter
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for you and you will be able to go forward.

jury

"Mr. Grove?

MR. GROVE: Thank you, Judge. I believe

the reason we went through the process of drawing a

today was largely in part‘begause Isiah and i

for the past while have wrestled with the idea of

accomplice liability.

We were -- I certainlyAunderstaﬁd the

State’s position with .this plea, -Judge.  We were

hopeful for anything else. But things being as they

are,

law,

and the facts of the case being such, and the

especially the hand of one, hand of all

covering as much ground as it does, we weren’t left

with many good options, none in fact, this

essentially being the lesser of two evils.

And before I get too far into it, don’t

misinterpret anything that I say to undermine the

geriousness of the .situation or the loss that I'm

sure

feel.

the victim’s family is feeling and continues to

But hopefully a little'perspective into

Isiah’s life can be considered as well.

He is 18, as you heard, hasn’t had much of

a childhood really. And he understands that largely

in part he has himself and his friends to blame for -

that.

He’'s been continuously incarcerated since’

25
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March 23, 2010.

He spent his 17th and 18th birthdays
there. He actually outgrew the clothes that he was
going to wear today while he sat in jail, because
he’s young enough that he is enough continuing to
grow.

I think he and I have, as I said,
struggled with the idea that he was not the ultimate
perpetrator but is facing the'exact same scenario as
the ultimate perpetrator. He essentially, Judge,
like I said, wishes that things weren’t exactly as
they are but understands that, given his two.
options, this is the better of the two.

| His mother is here, as well asfthree of
his sisters, Pam, Alicia -- Ameiia -- and Alice,

sorry. He has btherAfamily members who weren’t able

to be here today. I have -- I would enjoy it more

if the outcome were different, but I have enjoyed
representing him.

He always has a smile on his face. He
always seems to.be in a good mood despite always a-
serious situation that we’'re dealing with. He'’s
very &oung, Judge, and I‘m sure that if he had one
decision in his life to ever tske back, it would be

anything that had to do with March 22, 2010.
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I think that is pleading today, looking
for some element of mercy, some element of
cpmpassion, some elgﬁent og leniency,.especiglly
considering the mandatory minimum carrieéron thé
murder charge,fbr which he is also entering a plea
today. o .

I don’t routinely find myself at a loss
for WOrds, but I am todayl,‘His mother or his
sisters may like to address the Court -at thé
appropriaté time.

THE COURT: Yes, ma’am. Give me your
hame.‘ |

‘MS. BROWN: My name is Mary -Brown, and I'd
like to say one thing. I live by God. If you can
find it in your heart to forgive Isiah. Isiah knows
a mother don’t appreciate -- I just lost my mother
six years ago. It hurts.

It’s not a tragedy like y’all’s, but it’s
a hurt. Anytime you take sdmethiﬁg away -- a
\anything with my son. If I was an angel,‘I would
put breath back into your son. ‘If I could have wént
to the graveyard, I would have pﬁt a -- from the
gra&eyard;

If I was Moses and had é staff, I would

part the Red Sea, and none of this would never

27
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happen. If y’all can find forgiveﬁess in your heart

to do. Isiah ---he is suffering now because he did

it, and I can understand. Thank you.

MS. BROWN: I would like to say something.
THE COURT: Give her your name, please.
MS. BROWN: My name is Amelia Brown.
Isiah is my: brother. I love him. And when it comes
down to life and aeéth as far as them losing their
son, you know,rwerstiil have our brother.

What I seé is'thatugeneratioﬁs and

legacies is still being cut off. You can’t change
”it;‘can't,even apologize for something like that.
. But just, you know, hopefully,—— as far. as like for’

the other boys' and, you know --.and everything.

.But all I gay is generations and legacies

-1s still béing cut off. They have so much'purpose,

so much potential, énd~they€re blind to see and

realize what they’ve got in them. They have so mﬁch
potential. - .
Just like he said that his son had a
bright future/ I feel my brother had one, too.
Thréughout the choices and decisions and stuff that
they made, we can’t change that. We can’t. But the

only thing I can say to Isiah is encourage him and,

you know, that God will have mercy on him and the
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- And I just continue to pray for- that
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family, their strength, because they hurt too,randr'

we’re hurting too and the fact that this happéned.

We really do from the depths of our soul, we hate

this because it should have been the other way -

around.

Something'shbuld have been changed.

Somebody could have héd a beqter!choice

and decision when it come down to their young life,

college and all this stuff. But I just pray for

{

them that even down to the next~§eneration as far as .

legacy and everything. All I see is just: .

THE COURT:

MR. GROVE: Before we move on, Judge, I do

Thank you. Anyone“elée?

generations and legacies is just being cut fo.‘”

know that Isiah would like to address the Court at

the=appropfiate time. We're asking for the minimum.

woul&\you like to tell me? .

THE COURT: . All right, Mr. Brown, what

MR:. BROWN:

I'm sdrry for what happened.

I ain’t knew he was going to kill him.

Brown.

THE COURT:

Were you in ‘a gang?

MR. BROWN:

AAnd'if I could go back, I’'d rather me die than him. -

Let me ask you something, Mr.

Yes,

gir.
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THE COURT: Why did you feel like it was
necessary for you to be in a gang?

MR. BROWN: Just running with the crowd,

hY

sir. |
THE'CQURT: Anything else, Mrprrove?
MR. GROVE: Certainly nothing.short of

éenseless, Judgé. I don%t'—— as you heard from

Isiah, ;I don’t think that there was anything

heinous. Certainly a terrible situation and

needless withéut thought .

Hiszage,,his family backgroundy the

" seriousness of the charges and those other reasons -
-that Iﬂve a1réédy mentioned is why, again, we're

requesting the .minimum.of 30 years.

o

“THE COURT: - All right. Anything else from A

the State, Mr. Dahiel?

MR.VSBiPP: .Nothing,rYour Honor:

.THE'COURT:‘ Those}that know me have heafd
me say this befbre.; But -I said it when’I first got
this job. almost 16 years ago; My éolleagues told me
that the most difficuit thing that. we would have td
do would be criminal sentencing. |

Nothing in the-past 16 years has changed

that view. I agree that this is the most difficult

‘thing that we have to do. And it’sg something that I
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have never over 15, 16 years gotten comfortable
with, and I hope that I never get comfortable with
it because I think that if you get comfortable w1th

it, it means that you are not taklng 1t seriously or

. you don’'t care.

And that’s not the case at all. But we
judges have no crystal ball. We cén't see the
future. All we can do is listen to the facts as we
have.heard them, and try to apply the law as we know
it, and use our experience and impose a sentencg
that we think is correct ﬁnder the circumstances.

| ‘Sometimes it doesn’'t satisfy.anyone.
Rarely does it satisfy everyone. But it is
somethlng that we have to do as a part of our ]ob
and it is not something that I take lightly..
SENTENCE OF THE COURT |

I think that the defendant in this case is
entitled to some consideration because he is
pleading guilﬁy to the crimes, and accepting
responsibility, and obviously is remorseful.

But the other side of the coin in this
case is that the minimum sentence might have been
appropriate if the individual .who had been killed as
a result of this incident had been the drug dealer

who was involved in criminal activity and whom they
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went to rob in the first place.

But that’s not the case here. Here we

~have a young man slightly older than this young man

but still a very young man who was completely

innocent, minding his own business, a completely
senseless killing. ‘ .

I've also séid this many times, that these
street guns are\bf great concern to me. If it
wasn’t for the people ouﬁ there on the street with
thesé guns that they picked up from somebody for
$20, a lot of these instances wouldn’t cccur, or, if
they did, they would be a lot less serious. )

But when they’ve got that street gun

involved, somebody gets killed, as happened in this

situation. And unfortunately it was apparently an

" innocent, fine young man. I'm also troubled by the

fact that as the defendant in this case has admitted
to being a member of'a gang and that gangs advocate
violence.

Having said'that, I am going to impose a .
sentence to give him some consideration for the fact
that heée ‘did plead guilty and he’s accepted
responsibility and apologized for it. But at the
same time, I’ve got to takg into consideration the

surrounding circumstances, as I say, the killing of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

~ | 33
a young man who was minding his own business, unlike
the drug dealer that they had gone to deal with and
like the fact that they-Weré theré with a gun that
wouldn’t have resuited in a killing had that street
gun not been present.

I'm going to take these in reverse order
just because it’s the easiest way to do it.  But the
sentence on the conspiracy is five years to run -
concurrent with the murder conviction. The sentence
on the possession of a weapon dufing the commission
of a crime is five yeafs concurrent with the murder
convictioq. ' |

And the senternice on tﬁe arméd robbery ‘is
30 years concurrent with the murder conviction.
However, the sentence of- the Court with regard to
the murder, ﬁaking everything into consideration on
both sides, including the defendant’s admitting his

guiit and pleading guilty to the crime but also

taking into consideration that the victim was

innocent and was not involved in any kind of a crime
-- the sentence of the Court is that the defendant
is committed to the State Department of Corrections
for a term of 45 years to run concurrent all with
the other sentences.-

MR. SHIPP: Thank you, Your Honor.

33
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concluded.

THE COURT:

All right,

the hearing is

34
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STATE OF SOUTH CAROLINA ) |
COUNTY OF LEXINGTON )
| COURT REPORTER’S CERTIFICATION

I, REMA K. GANTT, OFFICIAL COURT REPORTER, AND
NOTARY PUBLIC IN AND FOR THE STATE OF SOUTH
CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING IS A
TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF
THE PROCEEDINGS HAD AND EVIDENCE INTRODUCED. IN THE
ABOVE-CAPTIONED CASE ON AUGUST 8, 2011, IN DILLON,
SOUTH CAROLINA.

I FURTHER CERTIFY THAT I AM NEITHER OF COUNSEL

NOR KIN TO ANY OF THE PARTIES TO THIS cAUSE OF
ACTION, NOR AM I INTERESTED IN ANY MANNER.IN ITS
OUTCOME. o

IN WITNESS WHEREOF, I HAVE HEREUNTO'SETAMY HAND

AND SEAL AT LEXINGTON, SOUTH CAROLINA, THIS THE

NINTH DAY OF NOVEMBER, 2012.

REMA K. GANTT THOMAS

OFFICIAL COURT REPORTER

NOTARY PUBLIC FOR SOUTH CAROCLINA
MY COMMISSION EXPIRES 11/21/2013
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I NDEHK

DIRECT CROSS REDIRECT RECROSS

(There were no witnesses.)
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DESCRIPTION

(There'were no exhibits.)
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(The following proceedings were held on

‘March 7, 2012.)

THE COQRT: Allﬂright. Mr. Daniel, what's the
matter before the Court? | _

MR. DANIEL: Thank you, Your Hoﬁor. May it
pléase the Court. Before»you is:Isaiah Brown on
murder indictment 2010-GS-17-494. Your Honor, on
August the 8th, 2011, this Court sentenced Mr. Brown
to 45 years on murdef,~30 years on armed robbery,
five years on possessioq of a Qeapon during the
commission of a violent crime and five years on
conspiracy as the result --

THE COURT: Concurrent? )

MR. DANIEL: Yes, sir, concurrent. As a result
of a valid plea.’

This is before yoﬁ today on the defense motion
to reconsider that sentence, that, I believe, was
timely filed.

THE COURT: All right. The plea was entered on
August the 8th of 20112

MR. DANIEL: Yes, sir, that's what my records
show.

THE COURT: All right. And, Mr. Grove, you

represent the defendant and represented him at the

plea as well?
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MR. GROVE: I did, Judge.

THE COURT: Okay. And it's your motion for a
reconsideration of the sentence?

MR. GROVE: It is.

THE COURT: All right. GO'ahéad.

MR. GROVE: Judge, éésentially, it's a motion
to reconsider not based on any law that I'm aware
of, not based on any case or statute. It's a motion
to reconsider based on equity, based on fairness and

based on circumstances that were present at the time

and circumstances that have arisen subsequent to

Isaiah's plea.
There were three defendants total charged in
this case.” I don't think that there was any

evidence that suggested that at the time the

" incident occurred that Isaiah Brown was the shooter.

I think that all.of the evidence suggested that
Mikal Bethea was the actual shooter involved in this
case. Isaiah Brown and the other co—defendant,
whose name currently escapes me --

THE COURT: Refresh my memory as to the facts
and circumstances surrounding this,homicide.

MR. GROVE: As the Solicitor presented_them
back in August, Judge, the trial, the Solicitor's

case would have presented three co-defendants
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conspiring to conduct an armed robbery on a local
drug dealer. Upon arrival to that particular
location, the gentleman was not home. And tﬂe; -
following that unsuccessful attempt, they -- the
victim in the case arrived at the apartment complex,
an attempt to perform an armed ?obbery on that
person would have been shown by the Solicitof's
office.

I believe that the evidence would have

suggested at the very least, if not proven, that

Mikal Bethea was holding the gun at the time and

Mikal Bethea fired the fatal shot. .However, the

three gentlemen, would have been shown by the State,
to have all three been involved at the time.. And
the State would have obviously sﬂown that'subsequent
to the armed robbery and subsequent to a shoot -- I
believe one shot, that the victim did die later on
that evening or the very next morning.

THE COURT: All right. I recall some of it
now. It's coming back to me. And I'm going to ask
Mr. Daniel if he wants to supplement the facts.

But as I recall what happened was that three
individuals went to an apartment complex to buy
drugs or steal from the dfug dealer, one or the

other, or some way involved in a drug transaction.

41
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The indiviaual was not home and so theﬁ they
attempted to rob the victim wh§ was sitting in a
car, if I recall. Is that correct, Mr. Daniel?

MR. DANIEL: Yes, sir. Benny Anderson, Jr.,
the victim, was -- had just gotten off work and had
came to-see his girlfriend and fhey were.sitting in
his car in the parking lot.

THE COURT: Minding their own business and --

MR. DANIEL: Minding their own business.

THE COURT: -- complefely innocent.

| MR. DANiEL: Completely innocent. The victim ‘

in this case is from Mullins and had finished high

.-school, was going in the Marines, had never -- had

no prior record, didn't even know these guys.

| THE COUﬁT:- Okay. A fairly young man if I
recall.

" MR. DANIEL: Yes, sir. He was 19 at the time
of the shooting.

-, THE COURT: With his girlfriend, was getting
ready to go in the Marine Corps and just -- and they
attempted to rob him and -- |

MR. DANIEL: Got his wallet and then the victim‘
was shot-twice.
THE COURT: Okay. So'after the robbery, I mean

there's -- the robbery was successful and he was
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still shot.

MR. DANIEL: Correct.

THE COURT: All right. That's kind of the fact
scenario that I just wanted to get back in my mind
because I couldn't remember exactly what happened..

All right. Go ahead, Mr. Grove.

MR. GROVE: Sure, Judge. And large in part,
the evidence.presented by the State wou&d have been
by Iséiah's own staﬁement. I think -- in the file,
there was one individual near the scene who said
they saw someone who they thought looked like Isaiah
Brown, that led to his arrest.

I think he also had -- at the time, he's
obviously a young man. At the time, I think he had
a pending juvenile trespass or something like that
that he was actually picked up on, then he was
questioned about this incident. And it wés his

information that led to, eésentially, almost the

entire discovery in the case.

. THE COURT: - What would the defenses's -- 1

. mean, .the State's proof of the defendant's

involvement have been if you'd gone to trial? I
mean, how did you have him linked to it?
MR. DANIEL: This defendant?

THE COURT:  Yes.

43
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MR. DANIEL: Would have been through his own

statements and the statement of one of the other

co-defendants.

THE COURT: Who was cooperating.

MR. DANIEL: Who had cooperated from day one.

THE COURT: All right.

MR. GROVE: But, essentially, Judge,

Isaiah was the first arrested, fifst to make a

statement and handed the State their case on a

I believe

silver platter in é terrible incident, but following

. the incident, did everything he could to make .sure

that(the truth came out and to make sure that,'

essentially, that the case -- I don't think that

- there needed to be an in-depth investigation.

wasn't a manhunt or a tracking anyone dow

n

There

situation. 1Isaiah's statement and the. statement of

his co-defendant suggested that Mikal Bethea was the

~shooter. Mikal Bethea didn't make any statements.

And, Judge, as recently as November, I believe,

I'm not sure when Mikal Bethea's partial trial

began, it was following Isaiah Brown's plea, but it

has been a couple of months since Mikal Bethea's

case was disposed of, there. were issues with

witnesses coming forward. The State was kind of

caught between a rock and a hard place.

And
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Mr. Bethea pled. I don't remember what the charge
was, I wasn't present.for that hearing, but he |
recei&ed a sentence—of 15 yeérs; '
The tﬁird.co—defendant, who, as you heard
Mr. Daniel say, had provided substantial cooperation
as well, ?eceived a sentence of. seven or seven and a
half yeafS‘I believe: And, again, T don't{know whaf
the chafge was. My presumption is voluntary
manslaughter or accessory after the fact, something
to thét<effect. I don't know} That's not
necessarily reiévant for‘Yoﬁr Honor's consideration.
What is relevant, Judge, ié essentially we haﬁe

what I would consider.a nonshooting, less culpable

co-defendant charged under the hand of one, the hand

" of all who's going to, if things remain as they are,

serve more than three times the sentence imposed on

-the person who we would have suggested and very

likely the State would have suggested withvg

successful trial against Mikal Bethea, that Mikal -

Bethea was the shooter. Mikal Bethea is going to

serve somewhere in the range of 85 to 95 percent of

a iS—yeaf sentence whereas Isaiah Brown as of today

is serving day-for-day on a 45-year sentence, Judge.
I pray that the Court consider reducing his

sentence to the mandatory minimum of 30 years. That

e
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is still an overwhelming amount of time, Judge.

That is a day-for-day 10d'percentlsentence and it
will exceed twofold who we would suggest the shooter
was in the actual.case, the actual culpable party or

the more culpable party as it were. And, again,

Judge, this isn't based in law, this isn't based in

‘statute, this is based in equity.

THE COURT:  All right. Thank yod;
Let me -- I'm-lqoking at the documents from the

file. .They've been handed to me by the Clerk's

office. AndJI.see a letter from you, Mr. Grove,

dated August the 17th to Ms. Hyatt with a copy to

Mr. Daniel for a motion to withdraw the guilty plea,

but I don't see a motion for a reconsideration to

,the sentence.

MR GROVE: 1 apologize, Judge.» The same form
woﬁld apply then for a motion,tp withdraw the plea.
THE' COURT: All right. So is the motion before
me to withdraw or --
MR. GROVE: Judge,——
THE COURT: -- I gu€ss that's what. I'm trying
R _
tofdeterminé is what's actually beforé the Court for
consideration.

MR. GROVE: Clearly, my memory is failing mé,

Judge, or circumstances were different at the time
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of the filing of the motion. At this time, I would
retain everything that I presented to the Court\on a
motion noQ to withdraw the plea and I'd alsd'request
thaf the.Court consider an untimely motion té
reconsider the sentence.

THE COURT: All right. I understand your

- position as far as the matter of the motion on the

reconsideration as it not being anything from a
legal standpoint. It was within the rénge allowed
by the statute. It is primarily based upon an
equitable argument with regard to the sentences that
were received by the co-defendant for at least the
same or more involvement than this defendant.

MR. GROVE: That's correct,, Judge; And I'd be
remiss if I didn't give Isaiah's family an
opportunity to address Your Honor if you -deem it
appropriate.

THE COURT: Yeah, I'll be glad to hear from
them.

MR. GROVE: His mother Mary Brown is here. She
may like to address the Court.

THE COURT: Yes, Mrs. Brown.

. MRS. BROWN: Well, Your Honor, in fairness, I
like to do what's right, you know. I live by the

Bible. My mama taught me to live by the Bible. She

47
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was an Evangelist. And I'm hoping and praying for a
miracle today, as well as the people -- I 'can
understand her feelings too and mine's. Npthihg
more I can say. I can't bear no more paiﬁ] I try
to carry this burden if it don't kill me.

THE COURT: Okay. Thank you.

Anyone else,'Mr. Grove?

'MR. GROVE: No, Judge, that will be it.

THE COURT: Ali right. Mr: Daﬁiel, I'1l be
glad to hear ‘from the State. |

MR. DANIEL: Well, Judge, first of all, I don't

" know why we're here. I mean, I don't know what

motion I'm arguing against if it's to withdraw the
plea or reconsider the séntence.

THE COURT: Actually, it's both I guéss. He's
got a written —- have a written motion for
withdrawal that needs to be addressed and needs to
be taken care of and then he's also made a motion
for a reconsidération. So, I guess, he's got both.

MR. DANIEL: Well, as to the withdrawal, I
would say, Your Honor, the defendants aren't allowed
to plead guilty, not like the sentence, not be happy
with what they get, see what the co-defendants get
and then say, oh, well, Ilwant to withdraw my

completely valid plea. I think that I don't need to
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spend anymore time arguing that one.

As to the untimely now motion to reconsider, I
would séy that; first of ali, Mr. Grove is to be
commendéd for standing up here at all-with’Mr. Brown
given the way - what unfolded right after the
sentencing before. 'Mr. Grove is a good man.

Secondly, I would say that the facts of this
case weren't presented to you in their entirety.
The State would have pursued and did pursue all
three defendants. under a theory of hand of one is
the hand of all and accomplice liability when it

comes to the murder. The gun in question here it

" was said’by the other defendant that did.cooperate

that that was Isaiah's gﬁn. ‘The gun was found in
Isaiah's grandmother's home’ where' he had hidden it
in the roof or in the attic area.

THE COURT: After the murder?

MR. DANIEL: / After the murder. And Mr. Brown
was never honest about that even after law |
enforcemenﬁ found the gun. Law enforcement went to
DJJ at Mr. Browﬁ's request to interview him again
and law énforcement already had the gun, had alréady
gotten it from his grandmother's or grandfather's
home and asked him where's the gun and he even then

said, I have no idea where the gun is, it wasn't
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mine, I don't know where it is. And all the time he
had been the one that had hid it in the home of his
grandparent and we knew that because Mr. Brown told

a cellmate at DJJ about it who then called us and

said, I know where that gun in that murder is.

Your Honof, the bottom line is this:
Mr. Redmond and I went to Columbia to SCDC to talk.
to Mr. Brown before the trial of Mikai Bethea énd we
wanted his cooperation, we wanted his help. We sat

him down and said, this was after his plea, we said,

. Here's what we'll do for you, you've been given 45

years. We can motion the Court if you testify for

us and we can knock it down as low as we can, which

. is to 30, which is obViously the minimum of murder,

~and we will do that. We tdld him that. With your

cooperation, we'll cut 15 years off your sentence,
that's the best we can do.

| He said, Nope, I don't want'ahy‘part of that.
The only thing I will do is‘I'il get up there and
I'1l testify if you will let me withdraw my plea and
I‘ll plead to accessory after the fact. That's what
he wanted was access —-- that's the only thing he
would agree to.

When he came to Dillon, because we brought him

anyway, we transported him to see maybe if he
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changed his mind. We sent Mr.»Grer -— or Mr. Grove

went out there to talk to him. We went out there.

This wasrlike the week before triai'and we went ouf

again and said -- 1 | :
THE COURT: Before Bethea's trial?

MR. DANIEL: Before Bethea's trial. Will

.you ——

MR. GROVE: Real quick, if I can interject,

- Judge. I did not, someone else from my office did.

. I believe it may have beenh Ms. McNeal. I was in

anoﬁher county. I just wanted to --

MR. DANIEL: Soﬁebddy went out there. He was
represented,‘

AndAwe went out there and asked him.again,
Look, Mikal Bethea's trial is ne%t'week; will you
testify for us? We'll bring it down from 45 té 30.
And he said, Yeah, I'll do tﬁat if you let me
withdraw my plea and plea to accessory after the
fact. . - \

So the difference is what you see in what \
happened with Isaiah Brown and what you see with
Matthew Cade, who's the defendant who was
cooperating with us, both gave statements, Isaiah
refused to help after that. Matthew gave a

statement and was cooperaﬁing, was willing to take
, 5
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the stand, did take the stand in MikaivBethea's
trial éﬁd\he got seven years. That's the
difference.

So defendants like Isaiah Brown need to know
fhat if they céoperate, like we_went to him and
agked, if they cooperate, then Qe'll help them, but
ifxthey don't codperéte, we're not going to help

them. And.so,‘certainly, we don't want to set the

"precedent now that he can come up, just because he

got a whole lot of time, he can come up here after .

‘not having-assisted us like Méttheijade'did, come

" up here and get his time reduced.

. He pled to a -- he validly pled to a murder

chafge. And as the Court said, there is no legal

basis for “this change.in sentencing, there is no --

-it's gn*equity situation. And it does seem a little

strange that you got 45, 15 and seven, but I've
already given the explanation on the seven because
he helped. Had Mr. Brown -- he had every

opportunity to help himself, but he thumbed his nose

~at us and didn't want any part of it. -

Now, as for the other defendant, there were
evidentiary issues in that case, in Mikal Bethea's
case, with a witness who voluntarily did not answer

a subpoena. He has -- that witness has been charged
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and that charge is pénding.' We didn't have a choice

but to do what we needed to do there.

N

Now, if Mr. Bethea [sic] had agreed to help us,

-then we wouldn't have needed that witness and the

guy who got 15 would have gotten more than that very

likely at trial. S0 Mr. Bethea held a lot of cards

.in his hand and we offered him a chance to play

those cards and to have a 15-year reduction in his

sentence that we were going to ask for and he chose

not to do it. And so for him to come up now and ask. .

the Court to reduce his sentence is offensive to the
State.

THE COURT: Okay. Thank you, sir.

‘Mr. Grove, would you like to respond?

MR. GROVE: Briefly, Judge. The Solicitor

hasn't said anything that was inaccurate, but that

doesn't change the circumstances for why we're here,

equity, Judge. I'll readily admit the lack of a
legal basis. Your Hohor is fully aware of that.
The law is designed td be fair, Judge. 'And in
this case, I think it's clear, circumstancés being
what they were, it is not.
His mother has indicated she may like to
respond. His sister, Amelia, is also here who may

like to say a few words before Your Honor rules.

53
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THE COURT: Well, I've already given them an

opportunity to do that before I heard from the State

~and I really think that one of them didn't want to

say anything. And his mother did tell me what: she
had to say at the time. So, you know, I'm not sure
-- I don't want to cut them off particularly, but I

really think that we could go on and on. I'm sure

" their argument is the basis -- 1s the fairness

argument or the equitable argument that you have
made, but I'll give them a chance.
Yes, ma'am, what else do you want to tell me,

Mrs. Brown?

MRS. BROWN: Your Honor, I'm Isaiah's mother

-and I tried to raise him right. The day that trial

start, and Mr. Daniel know, in fairness to my heart,

' the reason my son got 45 years, because I'm his

mother. I'm trying to tell him to do what's right

in fairness and what I think is right. My son

wanted that trial that day.

THE cdum: Well, the point is that Mr. Daniel
has made, and i think it is a very wvalid point, that
your son has had the opportunity to help himself and
has declined to do so épd, you know, that's a very

valid point. He now wants the Court to change its

.sentence when he was not willing to do that himself.
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And he had that opportﬁnify when the State's
attorneys went over to the departmént of corrections
and talked with him and also when they brought him
over here Qefore Mr. éethea was evér brought:to
trial and he did not avail himself of tﬂose
opportunities to get the very thing that he's asking
for now, which is a reduction to the minimum
sentence.

You know, there comes a point when an

individual has to himself take advantage of the

" opportunities that are presented to him and he

didn't -- has not and did not do so. I mean, that's

what I've got to think about. . -
- Yes, anybody else?

MS. BROWN: Okay. As well as I know --

COURT REbeTER: I need your name:

MS. BROWN: Amelia Brown.

Okay. They had offered him 30 years. And, you
know, I don't know much about the law, I don't |
understand, but théy went to him, offered him 30
years. And it's just like something is kind of off
because it seemed like all of them would havé got,
like, the same amount, but he wound up getting the
highest sentence.

I mean, I don't understand how someone that
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murdered someone get 15 years, you know, i don't
understand that. And, like I say, i don't know the
;aw. You ‘know, I don't know. I'm standing up here,
this is new to me, but I just don't understand that,
I really don't.

It seem like toAmé all of them would have got

/
the maximum, you know, time because all of them was

. together, .but he got 40 -- first, they offered him

30 years and then, you know, he wound up getting 45

'Years and we're coming back and they still want. to

"give him 30 years, I don't understand that. I mean,

you know, I don't becau§e how it iook to me, it iook
to me like it's not right.A I mean, you'know, i
don't know what the law is of nothing, but it look
to me like it's not right.

THE COURT: Well, as the State indicated, they

‘had some evidentiary problems with regard‘to

Mr. Bethea's case and they were really giving
Mr; Brown a.chance to help them with Mr. Bethea's
case and he declinedvto do so. - If he had helped
them with Mr. Bethea's case, Mr. Bethea may not héve
gétten 15 years, he may have gotten‘more. If
Mr. Brown had been willing to come in --

MR. DANIEL: Absolutely.

THE COURT: -- and tell, then the State
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wouldn't have had to deal with Mr. Bethea to a point
of getting just the 15 years. If Mr. Brown had come
in and told, had been willing to help, théﬁ it's -
very possible and probably, I Would éay, likely that
Mr. Brown\and Mr. Bethea woﬁld have both ended up
with 30 years.

MR. DANIEL: Absolutely, that's what we were
going for. And, Your Honor, I don't know what the
young lady said about us offering 30 years. There
was never a 30—year offer in this case. I don'tl
know where that came from.

MRS. BROWN: Yes, Your Honor.

THE COURT: All right. 'I understand.

I recali the facts and I do recall that I was
especially offended by the fact in this case Ehat,
you know, if they had been gone in there, the drug
dealer, and maybe the drug.dealer had gotten shot,
we would have had a different situation, but when
you get a young person with his whole life in front
of him, never been in any kind of trouble, sitting
there minding his own business and he's attacked by
three individuals, and I only had one before me,
that's a pretty bad situation. And he was attacked

by three individuals, there's no question about it.

"And not only was he attacked, he lost his life
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senselessly.
(Pause.)
THE COURT: All right. First of all, there is
a writtenAmotion in the file to withdraw tﬁe timely
made -- a motion timely made to with@raw the guilty

plea. The Court finds that there is no legal basis

‘for the withdrawal of the guilty pléa. It was

freely and voluntarily made at the.time that it was

- entered into and no evidence has been presented that

it was not anything other than a completely

voluntary plea and therefore the motion to withdraw

" the guilty piea is- denied.

Also before the Court is ;ioral'motioh for
reconsideration.r And while this is not timely made,
is being treated by the Court as timely made by

Mr. Grove and an oppoftunity givenAfor'a full

presentation and argument made by Mr. Grove. The

presentation and positions by defense counsel are

~sound and well articulated and for purposes of

subsequent writs and applications for

- post-conviction relief, are timely and well

presented by competent. and experiénced counsel.
The request for reconsideration is based on
equitable as opposed to legal principles,

specifically the. -- is no legal argument that the
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sentence imposed was other than what is allowed by

law, but the argument is made that the co-defendant

Bethea who supposedly or allegedly was the shooter

in this horrendous and hoirific hémicide of a young
man Qho was, from my recollection, a fine young man
who was doing nothing but minding his own busineés
and was robbed and killed in the parking lot simply
because he was there and they couldn't find the
individual they were looking for, but the argument
is that that defendant, Mr. Bethea, received a
15-year sentence'éna the other co—defehdantva
seven-year sentence;

The State has offered a valid and legitimate
reason for ﬁhat and has articulated their reéponse,.

which the Court finds to be very persuasive and well

‘stated. There were evidently problems in

Mr. Betheéks case as far as evidentiary problems are
concerned. And this defendant was given the
opportunity on two occasions to help . himself by
agreeing to testify against Mr. Bethea to tell
ekactly what happened, that was when the Solicitor's
office went to SCDC where Mr. Brown was incarcerated
and he was not willing to accept the offer of the
State'to'request from the Court a downward departure

pursuant to the Omnibus Crime Bill to the minimum
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sentence of 30 years, but wanted to dictate his own
terms.

He was also given that same opporéunity béfore
Mr. Bethea was -- Mr. Bethea's case was called and
bfought to Dillon. And the same offer was made
where the State would reQuest a  downward departure
for substantial assistance as is allowed by the
omnibus bill.

And T might say, counsel; that for‘purposes of
this, about three years .ago or four years ago, I was
appointeq by the Chief Jusfiéé“to head a task force
to revise the criminal rules. 'Our task force has
cgmpletéd our work. And our draft and proposedv
rules are in the hands of the Supreme Court. They
have them under advisement. I don't know what
they;re going to do with them.

ButvI;will say that one of those.rules that we
proposed was the downward departure a£ thewrequest.
of the Staée’within one year based upon Rule 35 of
the Federal Rules of Criminal Procedure where a
defendant does offer substantial assistance to the
State. In fact, Senatqr Malloy's bill incorporates
the véry language that we put in the proposed rule
that is before the Supreme Couft and it was

incorporated into the statute of the Omnibus Crime
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Bill and was adopted by the Legislature and that is

the‘exact language almost that we proposed, that my

committee propos

ed in the amendment to the rules.

And the State was willing to do that if

.~ Mr. Brown had.be

Mr. Bethea.and h
to do it on his

offered by the S

en willing to testify against
e said that he was, but he was going
terms and not on the terms being

tate.

I really think that had the State had the

evidence of Mr.

case, that Mr. B
with a minimum o
but since he did
evidentiary prob
could get out of

the 1lb-year sent

Brown at the time of Mr. Bethea's

ethea would have probably ended up
f 30, if not more, years in prison,
notlcooperate, the State had

lems, they had to get whatever they
it and the best:they could get was

ence.

I say all that to say that Mr. Brown has had

ample bpportunit
sentence reduced
declined to take
see no reason th
reconsidered. F
reconsider is de

MR. DANIEL:

y to help himself and to have his
by one thiré, but has failed and
advantage of that opportunity and I

at the sentence -should be

or that reason, the motion to

nied.

Thank you, Judge.

END OF PROCEEDINGS
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF DILLON

I, tﬁe undersigned, Stacy L. Sheppard, Circuit
Court Reporter ‘for the Fourth Judicial Circuit of
the Staté of South Carolina, do hereby certify that
the foregoing %s a true, accurate and complete “
transcript of record of all the proceedings had and
the evidence introduced in the hegring of the
captioned cause, relative, to appeal in the Criminal
Court for Dillon County, South Carolina, on the 7th
of March, 2012. ‘

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

April 7, 2012

StapyciShprel)

7 Stacy L. Sheppard, RPR
Circuit Court Reporter
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) >
COUNTY OF DILLON ) Conspiracy / Criminal Conspiracy, Common Law
conspiracy
§16-17-0410

At a Court of General Sessions, convened on August 5, 2010, the Grand Jurors of Dillon
County present upon their oath: : : .

CRIMINAL CONSPIRACY

CDR: 0049 16-17-0410
That Isiah Marcus Brown did in Dillon County on or about March 22, 2010 combine with another, and/or with other
persons, for the purpose of accomplishing a criminal or unlawful object or an object that is neither criminal nor

unlawful through criminal or unlawful means, to wit: Armed Robbery, in viclation of Section 16-17-410, S. C,
Code of Laws, 1976, as amended. .

Against the peace and dignity of the State, and contrary to the statute in such case made and proyided.

WILLIAM B. ROGERS, JR.
SOLICITOR
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WITNESSES
Hayes
Dillon Police Department

Law Enforcement Case #.

083

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights,
hereby waive presentment to the Grand Jury.

Defendant

I hereby appear in my own proper person and *
plead guilty to the within indictment or to:

Defendant

DOCKET NUMBER:
2010-GS-17-0616

The State of South Carolipa

County of Dillon

COURT OF GENERAL SESSIONS

Term:
August 2010

ARREST WARRANT NUMBER
-.J008799

ARRESTED ON: 2010-03-23

ACTION OF GRAND JURY

2l K AL
Grand Jury Eorc‘person :

- M -ci)
Date

VERDICT

Petit Jury Foreperson

Date

THE STATE

VvS.

Tsiah Marcus Brown

INDICTMENT FOR

Conspiracy / Criminal Conspiracy, Common
Law conspiracy

§16-17-0410

CDR Code: 0049

William B. Rogers, Jr., Solicitor
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
‘ )
COUNTY OF DILLON ) Robbery/ Armed Robbery, robbery while armed or

allegedly armed

§16-11-0330(A)

At a Court of General Sessions, convened on August 5, 2010, the Grand Jurors of Dillon
County present upon their oath:

ARMED ROBBERY

CDR: 0139 16-11-0330(A)

That Isiah Marcus Brown did in Dillon County on or about March 22, 2010, while armed with a deadly weapon, to
take and carry away personal property of Bennie Anderson from or in the immediate presence of Bennie Anderson
with intent to deprive Bennie Anderson of possession by use of force, threats or intimidation, in violation of Section
16-11-0330(A), S. C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

3T

—
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o
Tlowrn

WILLIAM B. ROGERS, IR. \ |
SOLICITOR N
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WITNESSES
Hayes
Dillon Police Department

Law Enforcement Case #:

085

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury.

Defendant

[ hereby appear in my own proper person and
plead guilty to the within indictment or to:

Defendant

ARREST WARRANT NUMBER
J008797

"ARRESTED ON: 2010-03-23

ACTION OF GRAND JURY

P TR

R ER T TS TER
ilr bl

L&

-. /MAIM . S
é’ .

-

ki

Gran Jury Fopers

Y-s=/®

Date

VERDICT

Petit Jury Foreperson

Date

DOCKET NUMBER:
2010-GS-17-0618

The State of South Carolina

County of Dillon

COURT OF GENERAL SESSIONS

Term:
August 2010

THE STATE

"Isiah Marcus Brown

INDICTMENT FOR

Robbery / Armed Robbery, robbery while
armed or allegedly armed

§16-11-0330(A)

CDPR Code: 0139

COTRTI R G

EHOE iy

e )

William B. Rogers, Jr., Solicitor




INDICTMENT FOR®

AN

Murder / Murder

STATE OF SOUTH CAROLINA

S’ N S

COUNTY OF DILLON

§16-03-0010; 16-03-0020

~ Ata Court of General Sessions, convened on June 17, 2010, the Graﬁd Jurors of Dill},on
County present upon their oath: :

MURDER

CDR: 0116 16-03-0010,0020 *

That Isiah Marcus Brown did in Dillon County, on or about March 22, 2010, willfully, {eloniously, and intentionally
kill the victim, Bennie Anderson , with malice aforethought, either express or implied, by means of shooting, and the
victim did die as a proximate result thereof on or about March 22, 2010 in Dillon County, in violation of Section 16~

03-0010, S. C. Code of Laws, 1976, as amended. ‘ i\

. Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

‘\ . {..“\

o "

WILLIAM B. ROGER§ TR * |
' SOLICITOR Lo

1
i




e WITNESSES DOCKET NUMBER:
' 2010-GS-17-0494
Hayes
Dillon Police Department The State of South Carolina
Law Enforcement Case #:
County of Dillon
085 .
WAIVER OF PRESENTMENT
After being fully advised as to my legal rights, 1  COURT OF GENERAL SESSIONS
hereby waive presentment to the Grand Jury. '
Term:
| Defendant June 2010
I hereby appear in my own proper person and A
plead guilty to tl ithin indictment or to: ;
I gui y 1e within indictme » THE STATE
VS. |
, Isiah Marcus Brown
Defendant
ARREST WARRANT NUMBER
JO08793 . ~ | INDICTMENT FOR
ARRESTED ON: 2010-03-23 | Murder / Murder
ACE;‘)N OF GRAND JURY . © §16-03-0010; 16-03-0020
Ak [ 3, CDR Code: 0116
/4 A - |
Grand Jury For'epﬂtfon ' .
VERDICT : ‘ o e = F
: S, T
Petit Jury Foreperson
Date William B. Rogers, Jr., Solicitor




STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) .
COUNTY OF DILLON ) Weapons / Poss. weapon during violent crime

§16-23-0490
At a Court of General Sessions, convened on August 5, 2010, the Grand Jurors of Dillon
County present upon their oath: '

POSSESSION OF A WEAPON DURING THE COMMISSION
OF A VIOLENT CRIME

CDR: 0549 16-23-0490

That Isiah Marcus Brown did in Dillon County, on or about March 22, 2010, possesé a firearm, or visibly display
what appeared to be a firearm, or visibly displayed a knife, during the commission or attempted commission of a
violent crime, in violation of Section 16-23-0490, S. C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary (o the statute in such case made and provided.

WILLIAM B. ROGERS. JR. % |
SOLICITOR
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WITNESSES
Hayes
Dillon Police Department

Law Enforcement Case #:

085

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury.

Defendant

[ hereby appear in my own proper person and
plead guilty to the within indictment or to:

| Defendant

ARREST WARRANT NUMBER
J008798

ARRESTED ON: 2010-03-23

ACTION OF GRAND JURY

Lol

Grand Jury F9/cpe£n

< (j/é

Date

VERDICT..

Petit Jury Foreperson

Date

DOCKET NUMBER: .
2010-GS-17-0617

The State of South Carolina

County of Dillon

COURT OF GENERAL SESSIONS

Term:
August 2010

THE STATE

—

VS.

Isiah Marcus Brown

INDICTMENT FOR
Weapons / Poss. weapon during violent crime
§16-23-0490

CDR Code: 0549

William B. Rogers, Jr., Solicitor




CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

October 3, 2013 &] Q

Robert M. Dudek
Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Dillon County

RFCRIVE

Howard P. King, Circuit Court Judge
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THE STATE, v vourtef Appenls
RESPONDENT, |
V.
ISAIAH MARCUS BROWN, "

APPELLANT

APPELLATE CASE NO. 2012-210406

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Donald J. Zelehka, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room

519, Columbia, SC 29201, this 3rd day of Octo.ber, 2013.

Brandon Hall ’ *
Administrative Specialist

SUBSCRIBED AND SWORN TO before me

) :niﬁl day of October, 2013
Al o)
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