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L. ADDIS -~ EXAMINATION BY THE COURT .3

MS. CAMPBELL: May it please the court? Your Honor,
this is Lewis Addis. He's pleading guilty to burglary in
the first degree and petit larceny.

THE COURT: Oh, that's not good.

MS. CAMPBELL: With the permission of the court, Your
Honor, we would ask that you take the guilty plea today and
that we could defer sentencing until a later date when the
investigator can be here, as well as I believe he wants
family members here.

THE COURT: All right, Mr. Addis, let's see here. You
been sworn?
| CLERK OF COURT: ©No, sir. Would you raise your right
hand, please?

LEWIS ADDIS, BEING DULY SWORN,
TESTIFIES AS FOLLOWS:

EXAMINATION BY THE COURT:

Q. All right, Mr. Addis, you're fifty-one years of age?
A. Yes, sir.

VQ. And how far did you go in school?

A. Well, I graduated and I had two years of Tech, HVAC.
Q. Where did you go to high school? Brookland Casey?
A. No, sif. I went in Westside High in Anderson.

Q. Westside High in Anderson?

A, Yes, sir. .

Q. All right. You married?
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L. ADDIS - EXAMINATION BY THE COURT

A.

Q.

>

Q.
A

No, sir. Divorced.
Childrén?

Yes, sir.

How many children you have?h
Two.

Are they grown?

Well, the youngést one's sitting in the front row

there, and my oldest one, she's married to the Navy.

Q.
A.
Q.

A.

too.

Q.

She's married to what?

Yeah, they grown. She's married to the Navy.

She's in the Navy?

Well, she was, but she mérried somebody in the Navy,
So,.she'é in Norfolk.

All right; So, that's your son out there?

Yes, sir,. -

THE COURT: What do you do?

UNIDENTIFIED MALE: Heating and air.

THE COURT: Pardon me?

UNIDENTIFIED MALE: Heating and air.

THE COURT: You do heatihg and air?

UNIDENTIFIED MALE: Yes. |

THE COURT: Well,’you’ré getting ready to get busy.

UNIDENTIFIED MALE: Yes, sir.

THE COURT: 1It'll be hot before long.

BY THE COURT:
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L. ADDIS - EXAMINATION BY THE COURT

Q. What kind of work do you do?

A. Same thing, sir.

Q. Heating and air?

A. Yes, sir, HVAC.

Q. You train your boy?

A. Yes, sir. He was under houses when he was, like,
twelve.

Q. Is he any good?

A. Yes, sir.

Q. Now, you're charged with burglary first?

A. Yes, sir.

Q. And petit larceny?

A, Yes, sir.

Q. Burglary first, you can get up to life imprisonment.

You understand that?

A\ Yes, sir.

Q. You've got to get at least fifteen years. You
understand that?

A.- Yes, sir,

Q. And petit larceny, you can get up to thirty .days.

A. Yes, sir.

Q. Which. means if I gave you lifg plus thirty days, when
you died on the life sentence, they'd hold you another

thirty days before they'd bury you. You understand that?

A, Yes, sir.
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L. ADDIS - EXAMINATION BY THE COURT ‘ 6
Q All right. You want to plead guilty?

A. Yes, sir.
Q

All right, and you're represented by Ms. Davis?

A. Yes, sir.

Q.. You told Ms. Davis-everything you know about this
mattexr? \

A. Yes, sir. I have.

Q. What did she tell you?

A, She thinks this is my‘best option, ana so do I.
.Q. . All right, and she answeréd all your gquestions?
A. ,Yés: sir, she has.

Q. Did everything you asked hetr to do?

A. Yes, sir, she has.

Q. You satisfied with her services?

A, Yes, sir.

THE COURT: All 'right, Ms. Davis, you'éoncur with your
client entering a guilty‘plea?r

MS. DAVIS: Yes, sir, Your Honor. .

THE COURT: Is that what you told him, this. is your
best opticen? He do any yelling?

MS. DAVIS: ©No, sir. He could have been Qoticed with
life without parole. So, we talked about it.

THE COURT: Whoa.

MS. DAVTS: And he did decide that this would be his

best option.
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L. ADDIS - EXAMINATION BY THE COURT 7
THE COURT: This fellow has not too good a record,
huh?
MS. DAVIS: From back in the '70s, Your Honor. Well,
‘85, in '85. | |
THE COURT: And then 2009.
MS. DAVIS: Excuse me, Your Honor?
THE COURT: -And 2009.
MS. DAVIS: Yes, sir.
BY THE COURT:
Q. You got a drug problem?
A. Well, alcohol, Your Honor.
Q. Alcohol?
A. Yes, sir.
Q. You drink alcohol and then go out and do bad things?
A. No, not generally. ©Not as a rule, no, sir, but I have
had an alcohol problem for quite some time.

Q. You don't crawl around under houses under the

influence, do you?

A. No, sir. Usually I'm ---

Q. Sometimes you do?

A.  -—-- putting duct work when I'm crawling under a house.
Q. You're what?

A Putting in duct work when I'm crawling under a house.

Q. Were you taking a little short hit on something when

you're under there?
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L. ADDIS - EXAMINATION BY THE COURT » 8

A. No, sir. I might, I might have drank a couple of

times, but really no drug problem.

Q. Take a six pack in there with you in your little
cooler?
A. I ain't going to lie. Sometime I have.

-THE COURT: Y'all talked about that?

MS. DAVIS: We talked about his drinking problem, yes,
sir.

THE COURT: Did you talkvabout how it's against the
building codes to take coolers under houses wheﬁ they're
working on duct work? .

MS. DAVIS; We didn'f discuss that, but yes, sir, Your
Honor.

THE COURT: See what they do, when théy finish the
can, they put it in the duct. !

DEFENDANT: No, sir.

. THE COURT: It cuts down on the flow of the air.

DEFENDANT: No, sir.

THE COURT: And violates the building code, doesn't
it? '

DEFENDANT : Becéuse, because it'd probably make a
racket, and they'd be calling you back out there.

THE COURT: Unless they drink, too.

DEFENDANT: Or they might not notice the racket.

_THE COURT: Might not notice the racket.
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L. ADDIS - EXAMINATION BY THE COURT 9
DEFENDANT: I'm sure they would.

BY THE COURT:

Q. All right, you understand what they've asked me to do

is for some reason -- I can't remember -- they don't want

me to sentence you now, but bring you back here and

sentence you at some point in time in the future?

A. Yes, sir. My daughter, I hadn't seen her in about six

months, and she's coming —--

Q. She's the one coming from Norfolk?

A. Yes, sir.

Q. She gdt any children?

a. Yes, sir.

Q. - How many children she got?

A. She's got one, and she got one on the way.

Q. Well, when she comes, I guess she'll bring the one on

the way, but is she going to bring the other one?

A. ) Yes, sir, she 1is.

Q. All right. Now, you understand you don't have to
plead guilty? You're presumed to be innocent. The state
would have to prove you guilty beyond a reasonable doubt.
But by pleading guilty, the state doesn't have to prove
you're guilty because you're admitting your guilt. You
undexrstand that?

A. Yes, sir.

Q. And you understand by pleading guilty, you're waiving
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I.. ADDIS - EXAMINATION BY THE COURT 10
some of your constitutional rights? You have a
constitutional right to a jury triél if you'd like one, let
twelve citizens of this county hear the evidence ard
determine whether you're guilty or not. But when you plead

guilty, you give up your right to a jury trial. You

‘understand?

A. Yes, sir.

Q. And by pleading guilty, you'revwgiving some- of your
constitutional rights - I méan, you're waiving your

constitutional rightvto confront any witnesses ﬁhe.state
may have. You understand that? |

A, Yes, sir. |

Q. And by pleading guilty, you're ‘giving up your
constitutional right to remain silent as well; Do you
understand that?

A. Yes, sir, I do.

Q. Ana by giving up your right tg a trial, you're giving
up your right to contest any evidence the state may have in
this ma£ter through any motions in limine or motions to
suppréss. Do you understandé

A. Yes, sir.

Q.  All right. Now, and hadn't had any alcoholic
beverages in the last twenty—four-hOUrs, have you?

A. No, sir.

Q. Taken any drugs or had any medication in the last
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L. ADDIS - EXAMINATION .BY THE COURT ‘ 11

twenty—-four hours?

A. No, sirz.

Q. You under the influence of any kind of substance here
today?

A. No, sir.

Q. You being treated by a psychiatrist or other

professional for any mental illness?

A. No, sir.

Q. You have any complaints with the solicitor's office?
A. No, sir.

Q. Any complaints with law enforcement?

A. No, sir.

Q. Any complaints with anybody at thé jail?

A. No, sir.

Q. How long you been in jail?

A. Fifteen months..

Q. All right. bo you understand when I sentence you here

today, you'll have ten days to appeal this sentence?

A. Yes, sir.
Q. Well, when I sentence you, whenever I sentence. You
A. Yes, sir.

THE COURT: What? Are y'all planning on waiting until
‘he -- right before he dies and then bring him back so if
it's a life sentence, it won‘t be too long?

MS. DAVIS: No, sir. I, I believe Your Honor may be

11
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L. ADDIS - EXAMINATION BY THE COURT E § 12
back on the bench for criminal court May 23rd, so I think
we were trying to schedule it that week.

THE COURT: Is that my next GS?

MS. DAVIS: I believe ;o.

THE COURT: All right. I've gét something to look
forward to.
BY THE COURT:
Q. All.right, as to indictment 2010~GS~40—875, Mr. Addis,

it says you did in Richland County on or about September 9,

- 2009, willfully and unlawfully enter the dwelling of

Carolyn Fant” without consent, with- the intent to commit a
crime therein. And you have a prior record, two or more
convictions f;r burglary, house breaking, or a combination
of both. HoQ do you plead?

A. Guilty, Your Honor.

Q. And as to indictment 2010~GS-40—876, which says you

did in Richland County on or about September 9, 2009, take

‘and carry away the personal goods of Carolyn Fant valued at

$1,000 or lesé and described as prescription drugs, and you
did so with the intent to dep;ive'the owner permanently of
such property and to convert the goods to your own use, all
in violation of the statutes of this state, how do you
plead? !

A. Guilty, Your Honor.

THE COURT: I find this defendant to be represented by
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13
competent counsel. He's satisfied with the services of his
attorney. I further find the defendant is pleading guilty
freely and voluntarily, and his guilty plea is entered
knowingly and intelligently to both the burglary fi;st and
the petit larceny charge, and I will accept the plea
subject to there being a factual basis.

What do you want to tell me?

MS. CAMPBELL: I can do a brief factual basis.

THE COURT: Well, I think you need to do that.

MS. CAMPBELL: This happened on September the 9th at

The victim in the case had actually
peen taken to the hospital because she suffers from
dementia and had fallen. She wasn't there at the time.

He and a co-defendant named Casey Chavis gained entry
through the rear, by breaking out a rear window. There is
actually a CODIS hit from where the co-defendant actually
left a spot of blood there at the scene, which was
collected when the police responded.

At the time,.items belonged to the victim, including a
handgun, were missing. The defendant -- the co—défendant
first gave a statement implicating the defendant in the
case. The defendant was then interviewed and Mirandized,
and he did confess to participating in the burglary, Your
Honor, although he did not say he sfole a handgun and other

items. He admitted to stealing prescription drugs from the

13
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victim. And at the appropriate time, I can go into more

how he knew how to break into this house. There was a

connection to his family.

THE COURT:

All right,’

I guess we'll save whatever you

want to tell me in mitigation of being kept in prison for

thirty days after you die until the next time.

MS. DAVIS:

'‘MS. CAMPBELL:

THE COURT:

DEFENDANT :

THE COURT:

DEFENDANT :

THE COURT:

DEFENDANT :
MS. DAVIS:

THE COURT:

Yes, sir, Your Honor.

All rigbﬁ,
Thank you,
See you in
Yes, sir.

You behave’
Oh,-I’am.‘

Thank you,

All right.
f

Thank you, Your Honor.

Mr. Addis.
Your Honor.

another month or so, all right?

Take care.

in the meantime.

Your Honor.

~—~— END OF TRANSCRIPT OF RECORD —=-
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State v. Addis Sentencing  5/24/11 - 3

ATHE COURT: Y’ali can- have 'a seat.

I have no recollection of this Whatsoever.

MS. CAMPBELL: May it please the Court.

Your Honor, this is Mr. Lewis Addisf Your Hpnor,
several weeks ago he pled guilty to one count of burglary
first, and, I believe, one count of petty larceny involving
an event that occurred on September 9, 2009, at

The owner of the house had actually been transported
-—- she waé 85 years of age at thé time. She'd actually been
transpbrted to the hospital becausé, I believe, she had
fallen and brokeh a hip and injured herself.- During this
tiﬁe period the defendant and a co—defeﬁdant who was a
friend of his -- this defendant's wife actually was the
caretakef of fhis lady in the ﬁouse, broke into the house
and stole several items. .

This defendant ultimately confessed to breaking into
the house with Mr. Chavis. He indicated that what he stole
were prescription drugs, through, there was alsé, I believe,
a gun and some othér item missihg. He did plead guilty to
stealing the prescription drugs and breaking into the house.
The reason this was a burglary in the first degree, Your
Honor, is becaqse he does have two or more prior convictions
for housg breaking and or burglary. He was also a'potential
life without’parole person as parﬁ of the plea concessions

in this casé. He is pleading straight up to burglary in the
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State v. Addis Sentencing 5/24/11 4
first degree and larceny. In exchange, we did not serve him
with life without parole. I do have his prior record at the
appropriate time, Your Henor.

The victim in the case is still hospitalized, Your
Honor. I did speak with her caretaker back when the plea
originally was taken. She did not wish to be present,
however, she was in agreement with all the --

THE COURT: Why was it deferred?

MS. CAMPBELL: Because they wanted time to meet with the
sister. There were some family members that the defendant
wanted to meet with prior to being sentenced.

MS. DAVIS: Your Honor, I think we initially took
the plea, we were trying to get it done the week before the
trail date, which was April 25. That following day he had a
visit from his daughter who was coming in from out of state
and we wanted a chance to have him get that visit, and, I
believe, at that time, also, that the investigator couldn't
be present for the plea.

MS. CAMPBELL: The investigator still can't be present
for the plea. I did talk to him today, he is in the middle
of interviewing on an armed robbery case and can't be here.

THE COURT: All right.

MS. CAMPBELL: As far as his prior record --

THE COURT: Did y'all have a recommendation?

MS. CAMPBELL: We would oppose any kind of suspended




20

10

11

12

13

14

15

16

17

18

19 .

20

21

22

23

24

State v. Addis Sentencing 5/24/11 5
sentencé, Your Honor, and would recommend a substantial
sentence based.-on his -- the actions plus his-prior record. .

THE COURT: Well, let's start over again.

So this guy pled on April 14 -- |

MS. CAMPBELL: Yes, sir.

THE COURT: And yéu sayvit was cbming up for trial
when? |

MS. DAVIS: . April 25.

MS. CAMPBELL: Uh-huh. (Affirmative response.)

THE COURT: 10 days later. And so we -- wé did not
sentence him becauée -— well, I'm still not sure, because
his daughter was coming to town. What.did that have to do
with it? -

MS. DAVIS: One of the things, Your Honor, at that
time, when we got him over to'plea it was kind of a late

agreement, but me and Ms. Campbell did get him brought over.

A
.He had a daughter -- has a daughter that lives out of state

and she had arranged for visitation at the jail the

following night. So we were trying to allow him to still be

at ‘Alvin S. Glenn so that when she came through town, she

would be able to visit him as opposed to being moved to

Kirkland R&E where he wouldn't be available for the visit.
THE COURT: Y'all told me that?

MS. DAVIS: I believe we did, but the other reason, . at

- that time, was that Ms. Campbell said the investigator could
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State v. Addis Sentencing 5/24/11 6

not be present for the plea and agreed that we could defer
sentencing.

MS. CAMPBELL: She asked -- I -- it was deferred, Your
Honor. I thought at her request, but I could be wrong.

THE COURT: All right.

So now tell me the facts. This is -- an elderly lady
that this person and somebody else broke into her house?

MS. CAMPBELL: Yes, sir. She was not present at the

time.

THE COURT: Where was she?

MS. CAMPBELL: She was at the hospital. She had
fallen.

THE COURT: Where was -- did they know the lady?

MS. CBMPBELL: Apparently, Mr. Addis -- I don't know

the relationship, you might be able to educate me. Rebecca

Addis was the caretaker for this woman, and she is related

. to Lewis Addis.

MS. DAVIS: His ex-wife. Yes, sir.

THE COURT: All right. His ex-wife, and she told Mr.

. Addis that this house was available, there were drugs there

or something like that?

MS. DAVIS: No, sir. I don't think it was intentional

on her part. They communicated. Mr. Addis was also
familiar with the victim, Ms. Carolyn Fant, and, him and his

ex-wife, both, Rebecca Addis, through their conversations he

21
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State v. Addis Sentencing  5/24/11

learned that the victim had fallen and-was not at home. I
don't believe it was her telling Mr. Addis -=

THE COURT: Righ£. Well —-

MS. DAVIS: -- to come over or anything.

THE COURT: All right.  So he and this other fellow
broke in.

Ms. CAMPBELL: At the point of entry there was some

blood left by the co-defendant. ' Ultimately, the

" co-defendant is interviewed -- they interviewed Mr. Addis,

they ultimately interviewed the co-defendant. The
co-defendant thenhgives up this ﬁerson, Mr. Addis, and then
they go and interview Mr. Addis. He is advised of his

rights and gives a statement admitting to going in and

participating in the robbery -- in the burglary, excuse me,

Your Honor, but says the only thing he took, once he was
inside were prescription drugs.

THE COURT% The other fellow took some other stuff?

MS. CAMPBELL: The other fellow indicates that he took
some pills and a cutter from the home, too, although, they
said a gun was missing but neither person confessed to
takiﬁg the gun.

THE COURT: All right. So tell me his record?

- MS. CAMPBELL: His record, Your Honor, starts back in

1978. He was convicted of breaking -and entering, and then

petty larceny. In addition to that, he was convicted of
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State v. Addis Sentencing 5/24/11 - 8

three counts of house breaking. He did receive a nine year
active sentence on that.

THE COURT: It was breaking and entering. He's got
breaking and entering and then three counts of house
breaking?

MS. CAMPBELL: Yes, sir, from '78 --

THE COQRT: All right.

MS. CAMPBELL: -- in Anderson County, and some
larcenies. And thenvthere appears to be another house
breaking and larceny for which he received 12 years
suspended on five years probation. He then escaped shortly
after being sentenced, it looks like, to me, Your Honor, and
I think was out of source from '79 until '82. He was
ultimately picked up and convicted on a escape charge in
'82, is how I read his prior record. It then looks like he
was paroled in 1984 on those charges. He then, in 1985, was
convicted of attempted armed.robbery and received a 20 year
suspended on five years confinement sentence on that one,
Your Honor. Then in 1989, he was out again and was
convicted of disorderly conduct, in 1990, driving under the
influence, in 1989, driving under suspehsion, in 1980 a DUI
second, another DUS. Then in 1990 another disorderly
conduct. Then finally he was committed to R&E on December

of 1990 for resisting arrest with a deadly weapon and

'fraudulent check. He then was convicted in 1992 on his

23
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State v. Addis Sentencing 5/24/11° ) 9
f}rét count of criminal domestic viélence. In 1992 parole
was revoked for house‘breaking and grand larceny charges.
And, I assume on the others, too. In 1995, he was convicted
again of criminal domestic violence. 1In.1996, he was
convicted of simple assault and shoplifting. In 1997, he ws
convicted again of criminal domestic violehce. In 1987, he
was then convicted of harassment within seven yeérs of a
priof«conviction, I assume of harassmeﬁt. Then in 1999, he
was convicted of public dfunk. In September of 2000,
disofderly conduct. Again, in October, disorderly cbnduct.
Then in 2005, he pled to misprision of a felony down from
accessory after the fact. Then in 2005, disorderly conduct,
2006 disorderly conduct and then arrested -- excuse me,
convicted in 2009 of shoplifting and then arrested on these
charges.

THE COURT: He's got five house breaking, breaking and
entering -- |

‘MS. CAMPBELL: As far as I —--

THE COURT: -- a nuﬁber of CDVs and assault and battery
and one armed robbéry? |

MS. CAMPBELL: Yes. Generally. T can hand up the rap
sheet. TIt's a little bit difficult to read, but --

THE COURT: All right, Ms. Davis, tell me about your
client, he's 51 years of age?

MS. DAVIS: Yes, sir.
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State v. Aadis Sentencing 5/24/11 10
Thank Your Honor. May it please the Court. Mr. Addis
has been in jail since the arrest on February 4. His
ex-wife, Rebecca Addis is here, as well as his son, Chad
Addis.

Your Heonor, I understand that he has a lengthy record

.that dates back to 1978. The one thing I would point out

is,:from my perspective, since the last 26 years, he has
gotten in trouble still. He's gotten in trouble with
disorderly conduct, he's gotten in trouble with DUI. He's
gotten CDVs. So he's still definitely been in the criminal
system, but I do think since 26 plus years he's not been in
any trouble like he is in front of you today on the
burglary.’

It was a daytime burglary. No one was home. I believe
that Mr. Addis and Mr. Chavis knew that no one was home. I

do understand that still does not excuse any burglary, and

Mr. Addis dcoes not offer anything as an excuse. He knows

what he did was shameful and wrong and i1llegal, and he feels

specially remorseful because he does know Ms. Fant.
Although she was no at home and was -in the hospital, he
understand that that would -- that he was betraying her
trust, not only by breaking the law but probably hurt her
just the fact that she knew him.

Your Honor, I believe that Mr. Addis can be

rehabilitated. He has an immense alcohol --

25
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THE COURT: He doesn't have enough life to be
rehabilitated.

Now; oﬁ the -- when did he go: to jail?

MS. DAVIS: On this charge, Your Honor, on February 4,
2010.

He has-an immense alcohol problem. He has been an
alcoholic for 25 plus years. He —-- actually when he was
arrested one time in Lexington County he actually suffered
DTs 50 bad he was in a coma for almost two weeks because of
his witﬁdrawal‘symptoms. So I havé no doubt that the
alcohol. played a role in all of his criminal history, but -
certainly it did play a role on this date.

I do not believe that any weapon was taken and the

warrant certainly alleges that there was é gun taken. I

don't know anywhere in the discovery where that information

came from. When he was later indicted, he was indicted
based on the fact that he does have prior burglaries, which
would enhance if, to tﬁe burglary first, but there's no
mention of a weapon being taken.

I believe her family, Ms. Fant's closes relatives were,
unfortuhately, in Texas, so they had a hard time, I think,
describing what was taken. By the time they got there, one
of the neighbors that we interviewed actually said that
friends of Ms. Fant has come iﬁ‘the house and basically

ransacked the place.
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State v. Addis Sentencing 5/24/11 12

I don't believe there was any weapon. Neither of his
co-defendants mention any weapon. Mr. Chavis was actually
asked, did you take a firearm. He said, no. Mr. Addis was
asked what he tbok, and he said some pills and I believe
that Mr. Chavis does say a cutter, a bolt cutter, weed
cutter was taken as well.

Your Honor, I understand, like I said with his lengthy
record, this is not an ideal situation. He has always taken
regponsibility. He initially, you know, was scared with
talking with police, but he eventually did confess and give
a statement admitting what he had done. He has always
admitted to me what he had done and wanted to take
responsibility.

THE COURT: What do y'all want, Ms. Davis?

MS. DAVIS: Your Honor, I'm asking the Court to
consider, on one hand, allowing him to complete the Bethel
House -- Victorious Overcomer's program. I understand that
that's a stretch --

THE COURT: I don't know what that is.

MS. DAVIS: Excuse me?

THE COURT: I don't know what that is. Is that prison?

MS. DAVIS: The Victorious Overcomer's Program, Your
Honor.

THE COURT: Is that prison?

MS. DAVIS: They've reorganized and renamed it.

27
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Is that prison?

THE COURT: Yes.

MS. DAVIS: No, sir.

I explained tQ Mr'. Addis that fhat would a possibiliﬁy
we could pose to the judge. He was screened for and
accepted into the program. I understand.that Your Honor is
possibly not inclined to do such a thing, but it would be a
situation where we could fashion a sentence, you know, whére
if it was.20 years or 15 years suspended to that completion
and then automatic jail time if he messed up.

I personally believe that --

THE COURT: I don't know what automatic jail time is?

MS. DAVIS: That if we draft the order such that it
could be 20 suspended to the cbmpietion of the program and
if he violated it would be an automatic 20 years.

.THE COURT: I don't think -- if he were put on
probation he would be entitled to a probation hearing, and
it would have to be willful, and I don't think that's going
to work.

MS. DAVIS: Yes, sir.

THE COURT: But, let's talk. I'm not going to do that.

MS. DAVIS: I understand that.

THE COURT: He's-going tQ prison and the only question
is is he, going to get out.

MS. DAVIS: - Yes, sir. -
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THE COURT: Or is he not going to get out. He's 51
years old. He's got 16 months to whatever it is we do, and
probably anything over 30 years he's going to have a tough
time making it.

MS. DAVIS: Yes, sir.

THE COURT: I don't know. He might make it.

MS. DAVIS: In the alternative, Your Honor, wé would
ask that Your Honor still consider suspending the sentence
to 15 years. I think, based on the fact, that .I understand
he record is such that he has gotten in trouble in the past
25 years, but compared to armed robbery and the burglaries
that led to him being charged with burglary first I do think
this is the most serious thing he's been before any court on
in the last quarter of a century.

I understand that because he committed these house
breakings in 1979, that that is added up and that's why he's
before Your Honor on a burglary first degree and certainly
understand that law and accept that, but I do believe that
he went into a house that be knew no one was home and he
took some medication from the home.

I'd ask Your Honor, to take those circumstances, as '
well, into account, and I'd ask Your Honor to cohsider
suspending the 15 years.

THE COURT: Well --

MS; DAVIS: I believe Mr. Addis would like to address
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State v. Addis Sentencing,  5/24/11 15
you.
THE COURT: All right. Mr. Addis, come on down.

MR. ADDIS:  Yes, sir.-  I-just want to say I am ashamed

of what I've done. I know better than that, and I never
thought I'd get into a ﬁosition again, never in my life. I
was being evicted. That's no excuse. I know that. I

didn't have a job, and I'd been drinking. Somebody talked
me into doing something that I knew was wrong. I don't know

what to say, Your Honor. I'm sorry. I never, like I said,

I never thought I'd be'here again.

THE COURT > Weil, you're too old to be here, Mr. Addis.

MR. ADDIS: Yes. | .

THE COURT: You were 49 years old or 50 whenever you
committed this offense.

MR. ADDIS: Yes, sir.

' THE COURT: It was Februéry -

MR. ADDIS: Yes, sir. February.

THE COURT: -- when'you committed this offense. In
September you were. 49; qetting~ready to turn 50.

MR. ADDIS: Yes, si;.

THE COURT: You‘;e_too old to be doing that stuff.
You've been in prison-tco much of your life to ﬁbt know
bétter.

MR. ADDIS: I understand, sir.

THE COURT: Alcohol or no alcohol. Unfortunately, you
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State v. Addis Sentencing 5/24/11 16
can't run from your record.

MR. ADDIS: Yes, sir, I understand.

THE COURT: I mean, I don't like sitting here having to
take somebody who has a limited number of years. Irdon't
know what the mortality tables are for somebody 50 years of
age, probably another 25 to 30 years, and take a good
portion of that and have to spend it in the Department of
Corrections. You've been making silly decisions for years.

Anything else?

MS. DAVIS: Nothing else, Your Honor. I believe prior
to this the State has recommended 15 years, and Mr. Addis
understood that, but at that time --

THE COURT: When did the State recommend 157

MS. DAVIS: Prior -- that was the offer instead of
LWOP, and then she took LWOP off the table, and we chose to
plea before Your Honor. I mean, I understand today that's
not what she's saying, but prior --

THE COURT: Well, I think that is what she's saying.

She didn't want me to suspend anything but -- at one time
y'all had offered 157

MS. DAVIS: Yes, sir.

MS. CAMPBELL: I remember offering burglary first and
we would take life without parole off the table. I mean, I
don't -- I mean, we would oppose any suspended sentence. If

that is in effect 15, under their understanding.

31
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Did you accept it or did you leave it up to the Judge?

MS.>DAVIS: In the end, it was left up to Your Honor.

.It's not checked as a recommendation.

THE COURT: - Well, it's let up to me anyway.

MS. CAMPBELL: - That's correct, Your Honor.

THE COURT: Regardless. of what y'all -- I mean; I
certainly would pay great attention to what you told me, Ms.
Campbell. | |

MS. CAMPBELL: We defer to youw, Your Honor, as we

"always do.

THE COURT: Sometimes reluctantly, but --
MS. CAMPBELL: No, sir.

MS. DAVIS: Your Honor, Ms. Rebecca Addis would like to

. address you briefly.- I apologize --

THE COURT: Sure. Yes, ma'am. Your name is Rebecca

- Addis?

MS. ADDIS: Yes. I'm his ex-wife.

. THE COURT: When were y'all married?
- MS. ADbIS: ~198é.

'THE COURT: When did you get unmarried, '83?

MS. ADDIS: We've been divorced 10 years.

THE chRT: How long?

MS. ADDIS: }O years. He has a drinking problem, no

doubt. He needs help for that. Sending him to prison is

not going to help Him.
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THE COURT: Well, that}s probably true. He's probably
beyond reclamation at this point in time. It comes down to
punishment at this point in time.

MS. ADDIS: Well, if he gets somewhere they can help
him and he can get out and go stay with his daughter. His
daughter keep§ him pretty straight.

THE COURT: You don't want him to come --

MS. ADDIS: She has a little baby.

THE COURT: -- you don't want him to come stay with
you?

MS. ADDIS: No. We're divorced.

THE COURT: Y'all aren't that good at divorce, huh?

MS. ADDIS: We get along.

THE COURT: Well, good. You seem like a nice lady. He
should get along with. Do you work?

MS. ADDIS: I have a planting business.

THE COURT: You have what?

MS. ADDIS: I have a planting business, and I do crafts
on the side.

THE COURT: You do what on the side?

MS. ADDIS: Crafts and I work for the church.

THE COURT: Crafts?

MS. ADDIS: Uh-huh. (Affirmative response.) I make
stuff.

THE COURT: ©h, you do. What church is that?

53
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MS.

THE

THE

MS.

ADDIS:

COURT:

ADDIS:

COURT:

ADDIS:

one on the way.

got a drinking

THE
CDhVs?
MS.
THE
criminal
MS.
THE

MS.

THE -

MS.

THE

MS.

MR.

COURT:

ADDIS:

COURT:
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Northstar off of Longtown Road.

All right. Do y'all have children together?

We have two.

This being one of them?

We have a granddaughter, seven, and another

He's very good with his kids. He's just

problem. You know,

I've tried to —--

Were you ever the victim of any of those

Huh?

We you the victim

domestic violence?

ADDIS:
COURT:
ADDIS:
COURT:
ADDIS:
COURT:
ADDIS:

ADDIS:

Huh-uh. (Negative
He never touched y

. 8ir?

of any of those CDVs;

response.)

ou, huh?

He never hurt you?

‘Huh-uh. (Negative
: Who‘was the victim
A long time ago, he

Your Honor —-- that

response.)
of all those offenses?
did.

's where the harassment

charge came from but the harassment charge that Ms. Campbell

spoke of was dropped on the condition that I pled guilty to

CDV: She was the victim in that, but I never put my hands

on her.

I didn't even see her for a month. So that's where

that came from. One of the CDVs come from. I never touched




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State v. Addis Sentencing 5/24/11 20
her.
THE COURT: Were you threatening her?
MR. ADDIS: No, sir. We was going through.a divorce.
So I didn't -- I didn't threaten her. I didn't do anything
really, but I've had to pled guilty to CDV to get out of
jail after I'd been in there seven months, Your Honor.

THE COURT: You didn't have to pled guilty to anything.

MR. ADDIS: No, sir, but once you're in jail for a long

time like that, you know, if they offer you a get out of

jail free card -- I understand it ain't free now, but at the
time it seemed like it was get out of jail free. So I took
it.

THE COURT: So you lied to the judge when you pled
guilty, huh?

MR. ADDIS: Yes, sir, I guess.

THE COURT: All right. Well, that ain't good.

MR. ADDIS: ©No, sir.

THE COURT: All right. Sentence of this Court is you
be committed to the Department of Corrections for a term of
15 years, plus costs and assessments as épplicable; Give
him credit for time served since February of 2010.

MS. DAVIS: Thank Your Honor.

MS. CAMPBELL: Thank Your Honor.

MS. DAVIS: The petty larceny, Your Honor?

THE COURT: That will be 30 days to run concurrent.
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County detention center for 30 days.
MS. DAVIS: Thank Your Honor.
MS. CAMPBELL: Thank Your Honor.

(This proceeding was concluded.)

21
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ALaN WiLsoN
ATTORNEY GENERAL

Tuesday, December 06, 2011
Clerk of Court - Richland County
Jeanette W. McBride
PO Box 2766
1701 Main Street, Room 205
Columbia, SC 29202

Re: PCR (201101_’4008096) - ADDIS Lewis, 95323 v. State

Richland County Clerk of Court:

Enclosed for filing is the Stéte’s Return in the PCR matter for:
ADDIS Lewis, 95323 v. State
(2011CP4008096).

Thank you for all of your assistance in this matter,

a1 L.
Assistant Attorney General
bpetrano@scag.gov

Enc.
ce. ADDIS Lewis, 95323 — McCormick Correctional Institution, 386 Redemption Way, McCormick,
SC-29899 -

T
RevBerT C. Denyts BuiLoing ¢ Post OfFFics Box 11549« Corumsia, SC 29211-1549 » TeLEPHONE 803-734-3970 ‘«-

K
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STATE OF SOUTH CAROLINA ) ,
)  INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
ADDIS Lewis - | ; 2011CP4008096
# 95323, |
; S =3 =
— (]
Applicant, ) 3; S - -_‘3‘_
) ot o« ﬂ -
v. ; | RETURN or. T “:;‘ &
Ro =
State of South Carolina, ) . '»':E o =
| ) PR <@ -
Respondent. ) % e -
A ) S

The Respondent makmg its Return to the application for post conviction

“relief (PCR) filed November 28, 2011, would respectfully show this Court:?

I
The Applicant is presently confined in the South Carolina Department of
Corrections pursuant to orders of coﬁmitment of the Richland County Clerk of
Court. The Applicant was represented by Jennifer 'Davis, Esquire. On April 14, 2011
following a guilty plea, the Applicant was sentenced by The Honorable James R Barber,

[IL.z The Applicant had been indicted and/or convicted of the. following: Petit

&Couquencv 40002

2The Apprcant pled guilty pursuant to North Carolina v. Alford.

ADDIS Lewis - State’s Return - (ZOllCP4008096)
Page 1 0of 6




Larceny($1000 or Less) and Burglary 1st Degree - (2010-GS-40-876;875). Accordiﬁg to

SCDC, he is serving the following sentence:

Offender Type Adult-straight Sentence Offense Burglary-1st Degree Sentence. Start Date

02/04/2010 Sentence Length 15 YRS, 0 MOS, 0 DYS Admission Date 05/26/2011 Committing

Courity Richland Location Mccormick Projected Release Date 11/01/2022 Projected Parole

Eligibility 11/04/2022 Supervised Furlough Eligibility Not Eligible Sex Offender Registry No

3

1.

--Attached herewith and incorporated hérein are the records of the Richland
County Clerk of Court regarding the subject conviction(s), the Applicant's records
from the South Carolina Department of Corrections, and the trial transcript, and
the Applicant’s applicable direct appeal files. The Respondent reserves the right to
amend this Return upon receipt of any relevant materials or submit an amended
Return to reflect any amended allegations and/or Vto provide a more detailed
procedural history.

Direct Appeal
The Applicant did not appeal his conviction and/or sentence .

The application for post conviction relief (PCR) was filed November 28, 2011.

II1.

3 hitps:fisword. doc. state.sc.us/sede-publicinmateDetails.do7id=+00095373
ADDIS Lewis - State’s Return - (2011CP4008096)
Page 2 0f 6
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S.E.2d 813 (1985). -

For the purposes of this Return, the Respondent interprets each of the '
Applicant’s allegations to be claims that he received ineffective assistance of
counsel. The Respondent contends that the Applicant's trial counsel rendered

adequate assistance and provided representation within the range of competence

required by éttoiney‘s in criminal cases. See Butier v. State, 286 S.C. 441, 334

In é post-conviction relief proceeding, the Applicant bears the burden of
proving the allegations in their application. Id. Whére ineffective assistance of
counsel is alleged as a ground for relief, the Applicant must prove that "counsel's
conduct so undermined the proper functioning of the adversarial process that the
tﬁal cannot' be r;alied upon as having produced a just result." Strickland v.

Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler,

334 S.E.2d 813.
The proper measure of performance is whether the attorney provided

representation within the range of competence required in ‘criminal cases. The

“courts presume that co_unsel'rendered adequate assistance and made all significant

decisions in the exercise of reasonable professional judgment. Strickland, 80
L.Ed.2d 674. The Applicant must overcome '-thi's presumption in order to receive
relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

A two-pronged tést is used in evaluating allegations of ineffective assistance
of counsel.'-, First, the Applicant must prove that counsei’s performance \;vas

ADDIS Lewis - State’s Return - (2011CP4008096)
: Page 3 0f 6



deficient. Under this prong, attorney performance is measured by its
"reasonableness under professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at

625, citing Strickland. Second, counsel's deficient performance must have

prejudiced the Applicant such that "there is a reasonable prdbability that, but for

counsel's unprofessional errors, the result of the proceeding would have been
different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. A reasonable probability
" is a probability sufficient to undermine confidence in the outcome of the trial

Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1997). Even with respect to guilty

plea counsel, the applicant must show that there is a reasonable probability that,
but for counsel's alleged errors, he would not have pled guilty and would have
insisted on going to trial. Hill v. Lockhart, 474 U.S. 52 (1985)

’I"he Respondent submits that the Applicant cannot satisfy either
requirement of the Strickland test. However, the allegation of ineffective assistance
of counsel probably raises questions of fact that cannot be conclusively refuted by
the record. The Respondent requests an evidentiary hearing to fully resolve

this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

V.
Each and every allegation contained within the application not hereinbefore
either expressly admitted, qualified or explained is hereby denied. The Respondent

therefore requests that this Court convene an evidentiary hearing solely on the

ADDIS Lewis - State’s Return - (2011CP4008096)
Page 4 of 6
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~

issue of ineffective assistance of counsel. As to all other allegations, the Respohdent
moves for summary dismissal pursuant to S.C. Code Ann. § 17-27-70 on the basis

that there is no genuine issue of material fact which would necessitate an eviden-

tiary hearing and that those allegations should be dismissed as a matter of law.

ADDIS Lewis - State’s Return - (2011CP4008096)
Page 5 of 6




V.
WHEREFORE, having madé its Return, the State requests that an
evidentiary hearing be held. The Respondent will éoordinate with the
Applicant’s attorney who is, according to the Respondent’s file, TBT,

Esquire fegardingwhen the hearing should be set.

Respectfully subraitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

BRIAN T. PETRANO

-Office of the Attorney General
P.O. Box 11549 '
Columbia, SC 29211
Telephone: (803) 734-3737
bpetrano@scag.gov

December 6, 2011

4 The current PCR Roster for the 5 Circuit is available at http:/iwww.scag.govicriminal-litigation/postconvictionrelief
ADDIS Lewis - State’s Return - (2011CP4008096)
Page 6 of 6
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STATE OF SOUTH CAROLINA )
)y  INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) '
)
: ADDIS Lewis - ; 2011CP4008096 . .
# 95323, y .
)
Applicant, )
) .
V. )  CERTIFICATE OF SERVICE
) ]
State of South Carolina, g - = =
Ri dent. ) = o &
espon : ' = -
| ) o 8 e
o o &
ey g
1. | am an employee of the Respondent in the above- captloned action. 5’ :é o :,C{
1. Regular commumcatlon by mail exists throughout the State of South %roliﬂa and ’
that this is a proper circumstance of service by mail.
2.

| have this day served a copy of the a letter in the above-captioned matter on the
following person(s) by routing the same to the United States mail, postage prepaid:

ADDIS Lewis, 95323 - McCormick Correctional Institution, 386 Redemption
: Way, McCormick, SC 29899

DATED December b, 2011. M
o " NG IAY

Jean R. Indriago
Legal Assistant
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In the Court of Common Pleas

State of South Carolina )
) Fifth Judicial Circuit
)

County of Richland 2011-CP-40-8096

Lewis W. Addis, Jr.,
Applicant,

VS. Transcript of Record
State of South Carolina,

Respondent.

October 18, 2012
Columbia, South Carolina

BEFORE:
The Honorable Clifton B. Newman, Judge
APPEARANTCES:

Tommy A. Thomas, Esquire
Attorney for the Applicant

Robert D. Corney, Esquire, Assistant Attorney General
Attorney for the Respondent

Elizabeth B. Harris, CVR~-M
Circuit Court Reporter
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2
INDEX
Witness/Description Page No.
Lewis W. Addis, Jr.
Direct Examination by Mr. Thomas 4
Cross—examinatiénlby Mr. Corney 20
Redirect Examination by Mr. Thomas 24
Jennifer C. David
Direct Examination by Mr. Corney 25
Cross—examination by Mr. Thomas . “32
Ruling of the Court . . . . . . .- 39
Certificate Page . C e 40
EXHIBITS
No. " . Description Page No.

/

No Exhibits.Intrqduced.
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MR. CORNEY: May it please court, Your Honor?
THE COURT: Yes, sir.

MR. CORNEY: Your Honor} the state calls the

post-conviction relief action of Lewis Addy, Jr. [sici. It

is docket-number 2011 -- excuse me -- CP-40-8096. Mr. Addy

was true-bill indicted at the July 2010 term of the

Richland County grand jury for burglary in the first degree

and petit larCeny, value of $1,000 or 1less.

Mr. Addy pled guilty April 14, 2011, before Judge
Barber. He pled guilty to the burglary first as indicted
and the lesser-included offense of simple larceny without
recommeﬁdations or negotiations, and_sentencing was
deferred at that time.

He cahe before Judge Barber May 24, 2011, for
sentencing, at which time Judge Barber imposed a fifteen
year term of impriscnment for burglary in the first degree
and a thirty day term of imprisonmentAfor petit larceny to
run concurrently to each other.

Mr. Addy did not have a direct appeal but filed é
timely PCR application November 28, 2011. He is
represented today by Mr. Tommy Thomas.

THE COURT: All right.

MR. THOMAS: Good afternoon, Your Honor.

THE COURT: Good afternoon.

MR. THOMAS: Your Honor, if it please the court? We
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L; ADDIS - DIRECT EXAMiNATION BY MR. THdMAS - 4
would call Mr. Lewis‘Addis to the stand.
| LEWIS W. ADDIS, JR., BEING DULY
SWORN, TESTIFIES AS FOLLOWS:
CLERK OF COURT: Please have a seat there. State your
full name for the record.- |
- WITNESS: . Lewis William Addis, Jr., A-d-d-i-s.
MR. THOMAS: Please the court?
THE COURT: ¥es, sir.
DIRECT EXAMINATION BY MR. THOMAS:
Q. Mr. Addis; you.are currently serving time in South

Carolina Department of Corrections?

A. Yes, sir.

Q. All right, and in which.institution are you being
héused?

A. McCormick Correction.

Q. All right, sir, and you're serving how much-time?
A. Fifteen.

Q. For what?

A. First-degree burglary. First-degree burglary.

Q. First-degree burglary? |

AT Yes, sir.

Q. You gét, and you got a petit larceny; but you've maxed
that out?

A. Yes, sir.

Q. Okay. Now, Mr. Addis, you are here for
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L. ADDIS - DIRECT EXAMINATION BY MR. THOMAS
post-conviction relief. You understand that?

A. Yes, sir.

Q. And you understand what post-conviction relief, what

that action is?

A. Yes, sir, I do.

Q. You're asking for a new trial?

A. Yes, sir.

Q. Qkay, and basically you're saying that your plea was

not freely and voluntarily given?
A. No, sir. That's true.
Q. Or knowing and intelligent, intelligently

entered a plea in this case. 1Is that correct?

given. You

A. Yes, sir.

Q. All right, sir. ©Now, you understand that the, that
the relief the court can grant is a new trial?

A, Yes, sir. I do.

Q. You're charged with burglary first?

A. Yes, sir.

Q. Carries up to life?

A. Yes, sir.

Q. You understand that should you win this action and the

court grants your relief, that you could be taken back, and

you'd be in the -- in a position that you were

prior to

entering your plea, and that you'd have certain exposure?

A. Yes, sir, I do.
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L. ADDIS - DIRECTVEXAMINATION EY MR. THOMAS : 6
Q. All fight. You willing to accept that ekposure?

A. Yes, sir.

Q. And you want to go forward today?

A. Yes, sir.

Q. All right, sir. 4Now, you were represented by who, Mr.
Addis?

A. The public defendef's office.
Q. All right. |
A. At first it was Renee Lipson, but iater on after I
filed a motion to dismiss the‘public defender's office
altogether -- but, but the judge said he'd think about it,
and then Renee Lipsqn:showed back up about‘a month later,
and I run her off. I told her that she was not
representing me.

And T wfote the judge. I wrote Judge Cooper a letter
and told him I wasldisappointed in his decision because she

told the judge that she hadn't had time for me.

. Q. All right,'sir.

A. That she waé working on a mﬁrder trial, and she had a

lot of -- and at that time, it come out in The State paper
that South Carolina was taking money out of the indigent

fund to hire private attorneys to defend the State of South

. Carolina against lawsuits.

Q. So, you ‘were dissatisfied with ---

A. I was dissatisfied totally with ---
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L. ADDIS - DIRECT EXAMINATION BY MR. THOMAS 7
Q. And then ---

~-- the public defender's office.

A.
Q. And ultimately who was appointed to your case?
A Well, he wrote. He sent me a copy of the letter he

wrote her back. Told me not to be writing him no more, and
told her to do whatever that she thought necessary in that
case proper for -- for her to resolve it, in other words.
And about a month later, Ms. Davis showed up.

Q. Okay, and she represented you at your plea?

A. Yes, she did.

Q. Right. Did you talk to her about preparing this case
in regards to whether it was going to be a trial or a plea?
A. Yes, sir. I mean, she was, she was same way as Ms.
Lipson. She told me fifteen, plead to fifteen, and that's
the reason I got rid of Ms. Lipson. I told her there'é no
way I would plead to fifteen, no way and...

Q. They allege that you, that you basically went into a
house of someone that you knew?

A. Yes. Yes. 1've been knowing the woman thirty years.

I've been in the house a hundred times probably.

Q. And that certain items were taken out of the house?
A. Yes.
Q.. All right. Now, did, did you make -- give a statement

in this case?

A. Yes, but I was -- when I went -- when I was arrested,
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L. ADDTIS - DIRECT EXAMINATION BY MR. THOMAS . 8
I weighed, like,va hundred -- she had the medical records.
I weighed 116 pounds. I was ‘taking Ativén. It was a two

and a half interrogation where I told them over and over

that I had nothing to de with it, and they took -- after I

read the statement, which ain‘t but .a couple of sentences

‘long, they took, like, where I said -- they said ‘he let me

in the back door. I told them there was nb back door to
that house.
And they told me -- I kept holding, holding my head.

He asked me why I waS‘shakihg.- I was shaking because I was

about to go into DTs. I mean...

Q. You've had a horrific alcohol.problem.. Is{tﬁaﬁ»
correct? |

A..  Yes, éir; Definitely and ---

Q. 'Aﬁd it's géne on for quite: some time?

A.> Yes, sir, and my,medical‘records.:eflect it,: I was

under medication when they questioned me. And I even
mentioned that to the public defenderfs.office, and they
fgld‘me it wouldn't do no good.

Q. So, you talked to theﬁ:about supﬁréssion_éf any .
Statement that you made? |

A.". Yes, I did.

Q. Because you were under the influence at the time?

‘A, Yes, I did.

Q. Okay. Now, you made ‘a decision to enter into this
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L. ADDIS - DIRECT EXAMINATION BY MR. THOMAS 9
plea rather than go to trial. Why did you do that?
A. Because Ms. Davis asked me would I consider going to

Pastor Breen's Victeorious outreach program. I didn't know

anything ---
0. What, what, what is that?
A." I didn't know anything about it, but she set it up.

She told me if she could get me accepted, would I take
that, and I told her of course because it was a year
program.

And they, they sent me things to go up there to it,

and I met Pastor Breen, and he told me about the program

and everything. And, and one year, one year rehab, and I

paid for rehab before. I've been to about every rehab in
Columbia as far for alcohol abuse. So, I thought it wasn't
going to do nothing but help me because I was about

drinking myself to death. So, it sounded ---

Q. You alcohol free now?

A. Yes, sir, definitely..

Q. How long you been alcohol free?

A. Three years. So, you know, soﬁnded like a good deal.
Q. When do you max out?

A. 2022.

Q. All right, and you're how old now?

A. I'm fifty-two.

Q. And you'll be how old when you max out?
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A.  Sixty-two.
Q. Now, the -- LéWis, you, you've got-a prior record,

don't you?

A. . Yes, sir.

Q. And I don't want to, I meaﬁ;'I don;i want to, disparage
you, but it's a piddly record, ién't it?

A. - Yes, sir. It's'petty, and most of it is —; a lot of

it, . now if you look at my record, most of it's drinking

anyway. I mean, I had ---

Q. Disorderly conduct?
A. . Yes, sir, driving and just...
" Q. What's the most serious charge, serious crimes you've

committed prior to coming in to this?
A. I, I, I guess maybe a break in, break ins in. '78 when
I was eighteen years-old.
Q. . All right.. Let mé ask you about that.

MR. THOMAS: Can I beg the court's indulgence, Your
Honor? | i |

(COUNSELORS CONFER.)
Q. Now, Lewis, they, they -- and I‘say they. The
solicitor's office threatened you with life without parole.
Is that correct?
A. Well, through my attorney. I mean, vyes.
Q. . Yeah, they were going ---

Af Yes. Yés.
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L. ADDIS - DIRECT EXAMINATION BY MR. THOMAS 11
Q. They were going to notice you for life without parole?
A. Yes. That's what they was telling me.

Q. And do you know why.

Q. They kept saying that I Had burglaries in the '70s,
'80s, and the '90s, but I didn{t have -- I ain't hever had
no burglaries any time except in '78 when I was eighteen
years old.

Now, my rap sheet I'11, I'll admit does look
confusing, but they got on there, looks like convictions
where I made parole on that in '84, and then again when

they violated the probation that I got in '78. It's on, on

the record, on the rap sheet again. It looks like

burglary.

0. Right.

A. Well, not. I mean, it's violation of probation. I
got a year sentence -- a three year sentence for it.’

MR. THOMAS: Your Honor, may I approach?
THE COURT: Yes, sir.

BY MR. THOMAS:

Q. Lewis, I'm going to show you this. You recognize
that?
A. Yes, sir.

Q. What 1is that?
A. That's SLED. It's a male. It's a rap sheet.

Q. Rap sheet?
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L. ADDIS - DIRECT EXAMINATION BY MR. THOMAS 12
A. Yeah.

Q. All right. Now, you're talking about burglaries, but

they had asked you gbout - théy were enhancing your
housebreakings. Isn't that correct?

A. Yes, sir.

Q. Saying that you had two or more housebreakings, and’

they were going to enhance this to ---

A From a second to a first.
Q. To a burglary first. Now, in '78 you had
- housebreakings?
A. Yes, sir.
Q. All right, and you were convicted of those
housebreakings?
A. Yes, sir.
Q. And what kind of, what kind of conviction or what kind

of sentence did you receive for that?

A. Twelve years and five years' probation.

Q. All right. ©Now, and then on the rap sheet, it's
housebreakings again in, in 198472

A. That's, that's where I made parole. I mean, I, I
triéd to explain that to both Renee Lipson and Ms. Davis.
Them are not new convictions. Them is where I made parole.
Q. All right.

A. But, I .mean, I don't think it-done any good.

Q. All right, and then these housebreakings show up again
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L. ADDIS - DIRECT EXAMINATION BY MR. THOMAS A 13
on your rap sheet.

A. In '92.

Q. In '92 and is that another conviction for
housebreaking?
A. No, sir. That's a violation of probation that I

received in '78.

Q. All right. So) that's a, that's a continuation of the
same charge?

A. That same charge, yes.

Q. And you had multiple housebfeakings, but you pled to
them all at the same, same time?

A. Yes, sir. It, it states multiple charge, one
disposition twelve years, five years' probation.

Q. . So, it was your contention that you.only had, for
enhancement purposes, you only- had oné housebreaking. Is

that right?

A. Yes, sir.
Q. Okay, and you talked to counsel about that?
A, I tried to, but they said it was on my rap sheet, and

they never got it straightened out. I mean, neither one of
them.

| MR. THOMAS: Your Honor, if it please the court, I
have a copy of the rap sheet. I thought the rap sheet was
part of the package that came from the Attorney General

that came to the court, Your Honor. I had asked, and he
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L. ADDIS ; DiRECT EXAMINATION BY MR. THOMAS 14
said not. | |

I'd be more than happy to hand my copy up, or if tﬁe'
court would prefer,bI'can get a clean Copy and submit it.

THE COURT: .I have no preference.

: MR. THOMAS: All right, sir. Can I submit a clean

copy,-Your Honor?

THE COURT: Yes.

MR. THCMAS: All right. Thank you. May I.épproach
the witness again,’Xour Honor?

THE COURT: Yes. -
BX MR. THOMAS: '
Q. Lewis, I want to show you this document, which is
South'Caroliné Department of Corrections Record Summary.
A. '~ Yes, sir.
0. And I want tq»direct your attention -- which I think
the court does have a copy of this from the Attorney

General's package -- the prior commitments over ninety

. days. And it shows: Housebreaking, HB other building.

A. Yes, sir.

Q. Okay, and ---

A. And that, that is —-- that can't be -- that's when I
made parole. If y'all'd look --- | |

Q. That's wheﬁ\you made parole?

A. June the 20th, 1984. Alvin Neal represented me.

Q. All right. Now, now, you entered into this plea based
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L. ADDIS - DIRECT EXAMINATION BY MR. THOMAS 15
in part upon the fear that you were going to be subject to
life without parole-?

A. Yes, sir. Definitely.

Q. All right, and it's your position, your contention
that you didn't have the second hoﬁsebreaking which‘they
could have used to enhance?

A. Yes, sir. I mean, I told them that.

0. All right. ©Now, the -- 'what did you think was going
to happen to you?

A. I thought I was going to get a year of rehab.' I mean,
Pastor Breen told me he would accept me into the program,
and I, I steadfastly told him there's no way I'm pleading
guilty to violent fifteen. And she asked me would, would
you consider pleading to a year of rehab, said the year
program.

0. All right.

A. So, every other time I, I -- I've never went to trial.
Every other time, every attorney over the years that I've
had for any crime, any attorney that I ever had asked me
would I plead to that. That's what I got. I mean, this is
the first time I didn't get what they asked me would I
plead to, so.

Q. Now, so you entered into -- your, your plea was broken
up into two parts, what we call bifurcated. 1In other

words, you went and you pled guilty, and then you were
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L. ADDIS - DIRECT EXAMINATION BY MR. THOMAS 16
sentenéed later? |

A. Yes, sir. i

Q. All right. When you went into the‘sentenc;ng, it was
your. thought that you were going to éastor Breen;s program?
A. Yes. Yes, sir. Well, when I was down there, when |
they took me out thé tank to talk to Ms. Davis now, she,
she told me then. Said, well, you -- fhat she had talked
to the person ﬁhat had power of attorney over the house
that -- over Carolyn fant's house. Carolyn Fant told the
detectives and, and the Viétim's advocate, and my.attorneys
know this, that they ain't -- she ain't béen the victim of
no crime. She, she did not wish to press no charges
against anybody.

0. Right. She was ---

A. And ---
Q. She was a friend of your ex-wife. Is that correct?
A. Yes, and also a friend of mine. I mean, I've done

work for her on several, several occasions, so.
Q. And it was your understanding that she didn't wish to

pursue any charges against you?

A. She told the detectives that.

Q All right.

A. She told the detéctives and-victim's_advocate that.
Q All rigﬁt, and '_T. |

A But -- and before I went toé sentencing, she, she did
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say that, well, that ~- I can't pronounce the woman's name,
but it's Cheryl Gadahar [phonetic}. She lived across the

street from Carolyn. I don't, I don't know the lady.

Q. Right.
A. But she said that the investigator went by there, and
they told her that -- she stated that -- or through my

attorney. This is what I'm telling you. Stated that she
would think a six or seven years sentence would be more
appropriate. .Fifteen seemed a little harsh, and she did
tell me.

Q. All right. Well ---

A. In her defense, she did tell me that and ---

Q. All right. Well, don't, don't tell us what other
people said.

A. Okay. Okay.

0. But it was your understanding that, fhat Ms. Fant, the
victim in this case, didn't want to proceed with this
action, is that right, against. you?

A.  Yes, sir.

Q. All right. ©Now, in our discussions, you had indicated
to me that you thought you were getting fifteen suspended
to five years' probation on a burglary first?

A. Well, I'm sure there would have been some probation,
yeah.

Q. All right.
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L. ADDIS - DIRECT EXAMINATION BY MR. THOMAS 18
A.- I -mean, she never said probation.
Q. And was there ahy discussion as to this going in front

of Judge Barber?

A, Yes, sir.
Q. Okay.
A. She said I had to go in front of Judge Barber because

" he's the only one that would suspend a burglary first.

Q. Okay. So, it was your thoughts that you were going,

‘that you were specifically going in front of Barber because

he was someone who would suspend the, the burglary first?
A. The only one.

Q. All right, and that the. purpose of the suspehsion was
for you to go ifito Pastor Breen's program?

A. Yés, sir. |

Q.  All right. Now, and that was the basis and
understanding of why you entered into this plea?

A. Yes, sir.

Q. Had you ¥now that it was going to be any differently,

would you have pled guilty to this crime?

A. No, sir, definitély ﬁot,

Q. Did yoﬁ feel like there was a viable defense for
trial?

A. Yes, sir, definitely.

Q. And what defense did you think that you had?

A. Like I said. I mean, there, there was no victim to
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L. ADDIS - DIRECT EXAMINATION BY MR. THOMAS 19
the crime basically. I didn't commit the crime. They,
they claim they have a statement, but like I, like I
testified,.that was —-—- I was beiﬁg detoxed. I mean, I was
116 pounds. She had all this, I mean, you know, and...

Q. Right, and you felt like, or you feel like now that
.you didn't have the two housebreakings to enhance to LWOP?
A. Sirc?

Q. In other words, you didn't have the LWOP exposure,

You didn't ---

A. I felt like I shouldn't have had the LWOP exposure,
no, sir. I, I feel like I shouldn't have had that.

Q. But you still could have gotten life on, on the
~burglary first, which wouid basically be life without
parole because it's an eighty-five sentence.

A. Yes, sir. Well, I told her if, if -- I might. as well
do life if -- fifteen years is just about like life to me,
you know?

Q. Now, Mr. Addis, we've talked about this. This is your

day in court.

A. Yes, sir.
Q. And -this is your opportunity. You've been wéiting for
- this day for quite some time. Is there anything else that

you would like to tell the court that I may have omitted?
I'm not saying that I have, but I want to give you an

opportunity to raise anything that you feel like the judge
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L. ADDIS - DIRECT EXAMINATION / CROSS-EXAMINATION 20
should know in.this case. .

A. No, sir. I don't. I think you basically‘covered it.
Q. So, it's your contention todayuthat -- and we're
talking legal terms, but you and I talked about fhis -

that you didn't enter your plea freely and voluntarily.

- That you didn't know, you didn't -- you weren't able to

make a good decision in regards to this is what you wanted

“to do.

A. Well, I basically believed that what -- like I said.

"Every time I've ever pled guilty, I've got what my attorney

téld me I wés goinglto get. So, I believed that ‘I was
going tq get a year; I mean, I...
Q. That's what you thought was going to happen?
A. That's what I thought was going to happen.
| MR. THOMAS: Your Honor, I have no further questions.

>THE'COURT: By the state? ' '

Mﬁ. CORNEY: Thank you, Your Honor. |
CROSS-EXAMINATION BY MR. CORNEY: )
Q. At your plea hearing, Judge Barber —— and this was at
the April 14, 2011, plea hearing. Judge Barber tola you
that you were going to give up your right to contest any of
the state's evidence presented, that could be presented
against you by pleading guilty; correct? |
A. »I don't remember, but it —; probably. I mean, that's

usually the way it goes.




10

11

12

13

14

15-

16

17

18

19

20

21

22

23

24

251

79

L. ADDIS - CROSS—EXAMINAfION BY MR. CORNEY ' 21
Q. All right. Judge Barber also told you at that plea
hearing that you were going to have to get at least fifteen
years, correct?

A. Yes, sir.

Q. Okay. So, you knew that fifteen, you were going to
get at least fifteen years when you entered that plea?

A. No, I did not know that. I thought it'd be fifteen
suspended. I mean, he had done it with others in the, in
the dorm that I was . in.

é. All right. So, when Judge Barber right there on pége
5 of your transcript said: You've got to get at least
fifteen years; you understand that? You say: Yes, sir.

A. Ms. Davis had told mé just, just don't make the judge
mad when we go in there. And I thought, you know, évery
time I go there -- I mean, when you make a deal, I mean} I
thought that was it.

Q. Okay, but you did tell Judge Barber that you thought
this plea was in your best interest, correct?

A. I thought maybe I was escaping a life sentence and
maybe going.to a year of rehab.

Q. You didn't want that life sentence, right?

A. No, sir. Who does?

Q. All, and that's why you plea guilty: because you
didn't want to get life. ,

A. Fifteen is just about like life.
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Q. All right.

AL At my age.

Q. But you did, you did tell the judge at the plea

hearing, he asked you what, what Ms. Davis had told you,

‘and you said: She thinks this is- in my best option, and so

”do I. Correct?

A.~ I don't recall that; but...
Q. All right. At your sentencing hearing, the éolicitor
actually requested I bélieve pretty eafly‘on in your --
page, on page 4, which is very early on in the sentencing
transcript from.May 24, 2011. Ms. Campbell said:
| We. would oppose any kind of suspended sentence,
YoufFHonor;.aﬁd woul&'recommend a substantial
sentence based on his actions 'plus his prior
record.
‘Do you recall that?
A. No, sir. |
Q. You don't recall that? Okay. If you'd have heard
that, 1if you were to have heard that, would you have said
something tg the judge at that point in time? Maxbe said
hey, thét’s not what I'm trying to plead to. éhe-juét said
I'm not going to get a suspended sentence.
A. Well, like I said, evéry time, every other time I
pled, I goE what the lawyer said I was going to get. You

know, regardléss, they tell you just go aiong with the
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judge. You're going to get this; you going to get that.

Q. All right, and you're aware that if you were to win
PCR, this, this action here today, get sent back to general
sessions court, a judge can no longer suspend the burglary
first degree sentence below fifteen years. You aware of
that?

A. Well, Judge Barber was suspending them. I know that,
and she told me right before I went in the court that day
that yeah, Judge Barber was still suspending burgiary first
sentences.

Q. Okay, and I'm not talking about when you entered this
plea. I'm talking about here today. If you were to be
granted relief, you'd go back to general sessioné court
with the solicitor, and no judge in South Carolina can
suspend a burglary first degree sentence below fifteen
years now. So, you have to be doing at least fifteen if

you pled guilty or were convicted of burglary first degree.

A. Okay.
Q. All right. I just wanted to make sure you were aware
of that.

MR. CORNEY: All right, thank you, Your Honor. That's
all the questions I have.

THE COURT: All right.

MR. THOMAS: Your Honor, if I may just one?

THE COURT: Yes.
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'REDIRECT EXAMINATION BY MR. THOMAS:

Q. In‘folloQ ué, Mr. Addis, when you were at sentencing,
Ms. Davis actually arguéd for the Victorious Overcomers

program, which was Pastor Breen's program?

A. She did. She raised that, yeah.
Q. She raised it?
>A. Yeah.

Q. And that's what you thought that you were going to

get?
A. Yes. I mean,Atﬂat's what she told me.

| MR. THOMAS: All right. No further questions, Your
Honor. |

THE COURT: You may steop down.
(THE WITNESS EXITS THE STAND.) N
MR. THOMAS: Your Honor, if it pleases the.court,

that's the applicant's case.
THE COURT: "All right, by the defendant? By the
state?
| MR. CORNEY: The state would call Ms. Jennifer Davis
to the stand, please, Yéur Honor.
JENNIFER DAVIS, BEING DULY SWORN,
TESTIFIES AS FOLLOWS:
CLERK OF COURT: ‘Please have a seat. State your full

name for the court.

WITNESS: Jennifer Catherine Davis.
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MR. CORNEY: May it please the court, Youf Honor?
THE COURT: Yes, sir.

DIRECT EXAMINATION BY MR. CORNEY:

Q. Ms. Davis, thanks for your patience with us this

moring.
A. Sure.
Q. You recall representing Mr. Addis on the current

charges that he's challenging?

A. I do.
0. Okay, and how did you become involved in this case?
A. Renee Lipson was initially assigned to represent him.

I think around January when I got appointed to him, our
office just restructured the caée load. She was doing, I
believe, nonviolent crimes at that time, and so the caser
got reassigned to me.

Q. Okay, and when you took over at that poing in time,
were you able to collect Ms. Lipson's file from her or.any
preparation she had done to that point?

A, I, I did get her file and then met with Mr. Addis, and
we did a pretty significant investigation actually.

Q. Okay, and in your -- first of all, how many times
would you say, just off the cuff, you think you might have
met with him?

A. Well, I know exactly how many times I would have met

with him. I first met with him January 19th, and met him
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J. DAVIS - DIRéCT EXAMINATION BY MR. CORNEY 26
him again December 22nd, again March 8th. So, one, two,
three, fqur, five('fivé times between January 19th and
April 11th, not counting the day that he came -- actually
six times, and then again the day he pled. 

Q. Okay. During those meetings with him, were you able

“to review the indictments and the charges he was facing

with him?

A. Yes, sir. We wenﬁ through the discovery iﬁ his case.
Q. Okay. In your review of the indiétments charging him
with this crime, were you able to kind of look at the basis
of it and how it was founded on two prior burgl&ries or
housebreaking QhargéS?

A. I believe that -- well, one, the pricr record, but

also there was an allegation of'aAgun being stolen, which

is also what made it a burglary first degree.

Q. rOkay. So, even without the priors, there's a, there's
an'argument to made that it could have been burglary in the
first degree?l

A. “The sfate -— correct. The state's version wés that a
gun had been takeﬁ.

Q. Okay. Were you‘ablg to look into his criminél
background to verify that he did, in fact,.have‘two priors,
if that was the basis that fhéy were bringing the
indictment on? |

A. I did not do an independent look of anything. I




10
11
12
13
14
15
16
17

18

194

20

21

22

23

24

25

85

J. DAVIS - DIRECT EXAMINATION BY MR: CORNEY - 27
-looked solely at the rap sheet that was provided. I did
talk with Mr: Addis about his rap sheet.

0. Okay. When you spoke with him about it, what was his,
what was his kind of standpoint on the prior charges?

A. I mean, I'm not a hundred percent. I do recall him
talking about the parole and the dates being all of the.
same nature. At that point, I was more concerned about the
allegation of the gun making it a burglary first.

Q. Okay, and he was facing a potential life sentence on
the charge. 1Is that your recollection?

A. The state had, right, had stated that if he had gone

-to trial, they would serve life without parole notice based

on prior conviction in '85, I think it was '85.

Q. Okay. Was that something you were able to discués
with him in your meetings?

A. Yes, sir. We discussed LWOP and what it meant.

Q. Were you able to review with him the fact that

burglary in the first decree carries a mandatory minimum of

- fifteen years?

A. We did talk about what burglary first carried. He 1is
correct in the sense that we were going in front of Barber,

Judge Barber for the specific reason that he had in the

' past suspended burglary firsts. I know at this point,

that's no longer allowed period across the board. But at

that time, he was and had suspended some burglary first
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degrees. That's why we went before him, for that option.

The state initially had recommended.fifteen years as a

‘minimum. Mr. Addis did not want to agree to fifteen years,

and which -- that's why‘wé went in front of Judge Barber,

so that we could actually argue for less and a suspended

sentence.
Q. Okay; Did you ever have any issues} any conversations
with him with -- I guess relating ‘to his ability to

understand your convérsations or participate in the
conversations that you had with him?

A. I never had any concern about his competehcy. We were
always able to discuss the case and ghe‘évidence against |
him. If you're referring to the -- his statement that he
gave, we definitely discussed thé alcocholism and the
feeling that he going through withdrawals and/or DTs around .
the time that he was interrogated and gave a statement. |

And I had informed him that we - would argue that issue

~at trial and suppression. I had all his medical records

and documented exactly what.was nofed as his symﬁtoms and'
the time frame of that .compared to the time frame of the
interrogation. So, i was definitely aware that that was a
concern; we would have raised that.

Q.- .And he was aware that that was a motion you could make
at triai, and you were prepared .to make it at trial?

A. We —---
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0. Or would be prepared to make at trial?
Q. Right.. We discussed that that would be an issue for

trial,.and it would‘be up to the judge, of course, of
whether or not the statement came in.
Q. Okay .

MR. CORNEY: Beg the court's indulgence for just one
minute, Your Honor.

(A PAUSE.)
0. .Based on your review of the discovery materials and
your discussions wifh-Mr. Addis, were you able to start
forming an opinion on the state's ability to prove his

guilt, guilt beyond a reasonable doubt at trial?

A. Was I -- did I think they could prove his guilt at
trial?

Q. Were you able to formulate ---

A. An opinion?

Q. --- some type of opinion that you diséussed.with him?
A, Well, sure. I mean, I left the decision up to Mr.

Addis. When I met with him initially, he did say he wanted
a trial. I left that decision up to him, and continually
when I did come back and talk to him about that, again let
him know that that was his option was to plead or to go to
trial. We had actually started preparing for trial because
I thought that that's where it would be going.

They had 'a co-defendant that was also charged in this
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that also gave a statement and implicated Mr. Addis who was
lined up and ready to testify’against him at trial. His
statement as well, and they had a female that plaéed them
at the écene. ‘Whether or not'they could have actually
found her, I don't know. We tried, and I don't bélieve we
were able to.

Q. Okéy. Whén it came down to him pleading gﬁilty, were
you able to kind of go over with him the‘rights that he may
be waiving by entering.that guilty plea, and the fact that
he_wouldn't be able to challenge tﬁe statement or, or -any
of the evidence the state had aéainst have him?

A. Right. Yes.

Q. You were able to discuss that with ‘him?
A. Yes.
Q. As far as plea negotiations, you said there had been

one for fifteen years. Do you recall any other plea
negotiations of offers coming in from the state?
A. Not that I'm aware of. I believe that was the offer
when Ms. Lipton-had the case. I talked several times with
Ms. Campbell about tryiné to get it reduced torburglary |
secoﬁd. She was not willing .to make a reduction at any
time. She said she wogld_recommend é minimum of fifteen.
When we actually went to the plea, the only reason
there was not a recommendation dutright of fifteen was

because Mr. Addis wanted to argue for less time, which is

.
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what we did.

Q. Okay. In your discussion with him, did you promise
him a éarticular sentence, or the fact that his sentence
would be suspended when he entered his -plea?

A. No. I was definitely hopeful that Judge Bafber would
consider suspending the sentence in light of the fact that
it was daytime robb -- or-burglary, that no one was home,
no one was hurt, medication was taken.

I thought that they would have -- at least there was
an_ issue about the gun. They were -- the state was
standing by that allegation. I don't know if that would
have come to light or not. But I did make it clear to him
and have in my notes that I told him it was actually a long
shot that Judge Barber would grant the Victorious
Overcomers program. And that he could very well end up
getting the minimum fifteen.

Q. Based on your discussion with him, did he seem to

understand that?

A. He did. I know he was hopeful, as was I, that he

would get a suspended sentence, but he did understand the

possibility.
Q. And you presented -- I apologize.
- A. No, he understood the possibilities. 1I'm sorry.
Q. And you presented to the court at the sentencing the,

the -- and I don't remember the name of it. You just said
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the program he wanted‘to get into.
A. The Victorious Overcomers. I think at that time they
had maybe changed to the Bethel, Bethel House.
Q. - But'you did present that at his 'sentencing hearing
that he was —---
A.  That he had been -- sorry. Yes, that he had been
screened and accepted into that program.
0. Okay. You feel you gave him all that information and
advice necessary to make a voluntary and informed decisién
on his right to enter a plea or go to trial?
A. I do. |

MR. CORNEY: That's all the guestions that I have.
Thank you.

THE COURT: By the petitioner?

MR. THOMAS: Your Honor, if it please the court?

CROSS-EXAMINATION BY MR. THOMAS:

Q. Ms. Davis, on the gun charge, that was a questionable
charge, wasn't that?

A. It was. Certainly the state, Ms. Campbell, was
standing by that. ‘But‘I, you know, in our investigation, I
did think that had we gone to trial, I certainly would have
argued that there was no gun, or that they couldn't prove
that a gun had been taken.

Q.A Okay. Were there any allegations, or did they bring .

any charges specifically against him in regards to the gun,
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or was it just burglary?

A. No other charges. It was just -- well, they had the
-- he was initially charged with burglary first and grand
larceny. He ended up pleading to burglary first and petit
larceny, but no independent gun charges, no, sir.

Q. Now, so I guess for enhancement purposes, they could
have used the gun or the, or the two -alleged prior
housebreakings?

A. Right. I believe the state's position is that they
would have been able to get an enhancement on the prior
record as well, and then the gun on itself would have made
it a burglary first.

0. Did -- and, and he discussed with you about his rap
sheef,.about_he was saying these were multiple listings of
the same conviction?

A. Right. I don't remember the exact details, but I know
we Qent up through the rap sheet, and I remember there
being some conversation about that they weren't brand new
charges.

Q. Did you follow up with SLED, or did you follow up with
anybody in regards to that rap sheet, trying to correct it
or find out what the...

A. I did not. I didn't do anything independent ffom the
SLED report. Mostly in light -- I guess in my opinion was

because the gun charge allegation was there, that it didn't
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necessarily alter it. But no, I'did not ---

Q. Ckay.
A. --- do- any independent research.
Q. Now, he indicated -- you said there was a fifteen year.

offer on the table, and that»he told‘you that he didn’'t
want to take fifteen?

A. He -- right. He had had an offer. The state wanted
to -- I can't remember if it was a recommendation, or that
she would negotiafe maybe the minimum on burglary first.
She was never willing to do.anything other than fhat, and
he did not want to jﬁst agree to fifteen years, and that's
when we discussed fhe}possibility of Judge Barber. Aﬁd at
that time he ﬁad,suspended seﬁtenceé, and that that would

be our only option. If he pled to a burglary first, that

would be our only option in terms of him having a chance of

getting less than fifteen.

Q.  So, there was some basis for going in front of Judge
Barber, and some basié for Pastor Breen's program?

A. Oh, definitely. I meah, we defihitely discusséd the
Pastor Breen program. .The only difference, I would say, is
that I knew it was a long shot. I talked £to him and-that
it was a long shot that that would be given, and that I
didn't know if the judge would suspenq in his éase or not.
Q. And reaily in lookihg at his years of alcoholism, I

mean, the one year in Pastor Breen's program would
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probably, probably would have been a good resolution for
him. ©Not other than just not héving to do fifteen, buﬁ it
might have -- but it would have -been a good thing to do to
try to address the problem he was having.

A.‘ I mean, in my opinion personally, yeah. Absolutely.

I think that would have been ektremely helpful to him to be

able to get that ---

Q. Right.
A. --- service.
Q. Rather than just incarcerate him.

A. Absoluteiy.

Q. Now, you said that at trial, if it was, was gone --
was going to go to trial, you said that there was -- the
co-defendant was going to testify against .him?

A. Right. I think it was Casey Chavis was the name. I
remember Mr. Deon O'Neil represented him and had indicated
as well that he was.

Q. Do you remember whether or not he had been sentenced
prior to this, or were they withholding sentencing after
his testimony?

A. That I don't know. I don't recall.

0. Now, the victim in this case, I guess the actual
victim, Ms. Fént.

A. Yes, sir.

0. Did you ever speak with her?
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A. I did not. She, from my understanding in the case
itself as well as interviewing witnesses -- she-had a

guardian ad litem. I ‘believe she actually had dementia or-

was having the onset of dementia.

Q. .Right.
A. Around the time of this incident.
Q. Were you aware that it was her opinion that she didn't

want to, she didn't want to prosecute? Sﬁe wasn't --
didn't want to go forward with it?

A. I knew that Mr. Addis had said that. I know there was
some discussion just from the notes of Ms. Lipson that he
had mentioned something being said at a bond setting. By
the £ime Ms. Lipson requested tﬁat, those tapes were no
longer -- didn't exist anymore. They had been erased. I
was not able to independently do tﬁatl In talking to the
solicitor, she certainly was not of that opinion, and thet
they intended to pursue the charges.

Q. But you didn't, you didn't pe;sonally epeak with Ms.
Fant?

A. No, I did not. We spoke with her guardian ad litem

and were advised that she had dementia.

Q. Okay.
a. .That's why she had a guardian ad litem appointed to
her.

Q. He had potential viclable defenses, do you think?
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A. Had we gone to trial, I mean, we would have tried to
suppress the confession. Like I said, we had the medical
records in existence. I think we would have at least had a
argument to make that he was going through withdrawals or
DTs even possibly.
Q. Right.
A. I think it would have been a valid argument. I
certainly don't think it would have been frivolous to-say
-that it wasn't voluntary. But whether or not, you know, if
that had been admitted by a judge, I don't know.
Q. -So, then I guess we -- that's‘a bunch of ifs, but if
we had .asked -- if, if the co-defendant had not testified,
then they really wbuld not have had a very strong case
against him, would they?
A, If the statement was -- if his statement was
suppressed and they had no co-defendant, they would have
had a much weaker case, yes.
Q. All right.
A.  But up to the plea, I was told by the state and by the
defendant's -- co-defendant's attorney that he was planning
-to testify against Mr. Addis.

MR. THOMAS: Your Honor, if I can beg the court's
indulgence?

(COUNSEL COVERS WITH APPLICANT.)

MR..THOMAS: I have no further questions, Your Honor.
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THE COURT: Anything further?

MR. CORNEY: ©No redirect from the state, Your Honor.

THE COURT: All right, you may step down.

(THE WITNESS EXITS THE STAND.)

THE COURT: Any further witnesses?

MR. COﬁNEY: :No further witnesses from the state, Your
Honor. | |

' THE COURT: Any further statements?

MR. THOMASE‘ Your Honor, if it please the court? We
would just very briefiy say thaf we believe that he's
entitled to‘the granting of pos%—conviction relief in this
case based upon the fact that his.understanding of the plea
-~ that he wasn't freely and -- that it wasn't freely and
voluntarily éiven or knowingly and intelligently given.

Probably more of that in that he thought -- it was his

.understaﬁding that by entering into the plea, that he was

going to get placed in the Victorious Overcomers program.
There is testimony that Judge Barber was actually selected,'
for lack of a better word, bécause it was a possibility
that he would suspené the burglary first to probation,
allow him to go into the prog;am..

And there were viable defenses in this case, and that
-— in that it was his understanding that what was going to
happen was thétlhe_was Qoing in the program. Aﬁd‘there{s

also testimony that, in fact, he did not want to accept the
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'fifteen, and that.he would have rather gone to trial, Your

Honor.

THE COURT: All right. Yes, sir, Mr. Corney.

MR. CORNEY: Your Honor, fhe state would just rest on
the testimony of Ms. Davis and the clear plea transcript
before the court. Thank you.

RULING OF THE COURT:

THE COURT: The credible testimony in the plea
transcript indicates that it was a free and voluntary'plea
by the defendant, being fully informed by the court, as
well as counsel, as to the potential sentence that he might
receive. I do not find any ineffective assistance of

counsel in this case. And if you'll prepare an order

~ reflecting that, I'd appreciate it.

—-- END OF TRANSCRIPT OF RECORD ---
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IN THE COURT OF COMMON PLEAS

. STATE OF SOUTH CAROLINA )
COUNTY OF RICHLAND ) 'FOR THE FIFTH JUDICIAL CIRCUIT
Lewis Addis, Jr., #095373 § 2011-CP-40-08096 _
| Appliéant, V % ,
% : 3 ' ORDER OF DISMISS
'Stau; of South Carolina, ' ; ‘ |
Réspo_ndent. ;
: )
PROCEDURAL HISTORY

This mAatterAcom'es before the Court bsz way of an Applicaﬁ“on for P.ost—Coﬁviction'Relief
filed November 28; 2611. An evidentiary hearingvint'o the matter was convened on Thursday,
October 18, 2012, a't the Richland County Courthouse. The Applicant was presént at the hearing
and was represented by Toﬁnmy Tﬁomas, Esquire: -The Respondent was represented By-Robgrt
D. Comey of the. South Carolina'Attorﬁey General's Office.

At the hearing, Applicant Atestified'.on his own.behalf. Also testifying was Applicant’s
former plea counsel, Jennifer Davis, Esquire (hereafter “counsel”). This Court also had before it.
a copy-of '£he transcript of the p‘rocéedings against Applicant, thé records of the Richland County
Clerk of Court, and Applic;cmt's records from the South Carolina bepartment of C_orr_ections..

'Thg records before this Court indicate that Applicant is presently confined in the South
Carolina Department of Corrections pursuant to orders of commitment of the Richland County
Clerk of Cou-rt. Apph’caﬁt was true bill indicted at the July 2010 term of the Richland County
Grand Jury for Burglary —~ First Degree and Petit Larceny ($1,000 or Less) (2010-GS-40-0875, -
0876)1 On April 14, 2011, Applicant appea’réd with counsel before t-he Honorable James R.'
Batbe_:r-, III, where he pléd guilty to Burglary as indicted and the lesser included Simp.l'y'Larceny;

ADDIS Lewis. #095373 — O;ﬂer ot(;;Qismissal (2011-CP-40-08096)
: Page 1 of 15 °
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__ sentencing was deferted at £hat time. On May 24, 2011, Applicant came back before Judée
B'arber, at which ti.me he was ,éentenéed to fifteen (15) years imprisonment for Burglary and
thirty (30) days :ifnprispnmeﬁf for Simi)le L'arcériy. The sentences were set to run concurrently.

: No difec:t app’éal was filed. | |

In the current applicatioh for post—convic’ﬁgn relief, the Applicant al1eges he i§ being held
in custody unlawfully for the follb@ing reasons:

9, State Condsﬁf the grounds an which you base your allegauon thal you are bemg held in cusrody unlawfully: -
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

V ~ This Court has had the opportunity to review the record in its entirety and has heard the

testimony -at the post-conviction relief hearing. This Court has further had the opportunity to

observe the witnesses presented at the hearing, closely pass upon their credibility and weigh their

testimony accordingly.. Set forth below are the relevant findings of facts and conclusions of law

as required pursuant to S.C. Code Ann. §17-27-80 (1985).

In a post-conviction relief action, the Applicant has the burden of proving the allegations

in the application. Rule 71.1(3), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

Where ineffective assistance of counsel is-alleged as a ground for relief, the Applicant must

ADDIS Lewis. #095373 — Order %Dlsmissal (2011 -CP-40- 08096)
Page 7 of 15
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prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,-

466 U.S. 668, 104 Sl.Ct.‘,2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334
S.E.2d 813 (1985). |
The propéf me;Sure of performance is whether the attorney provided repf_esentatioh
within the range of compé;tence required in criﬁinal caseé». Courts presume that counsel
rendered adequate assistance and ‘made- all s-igniﬁcantv decisions in the exercise trqf feasongble

professional judgment. Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). The Appliéant rmus_t '

overcome this presumption to receive relief. Cherry_ v State, 300 S.C. 115, 386 SE.2d 624
(1989). |

Courts ﬁse a'AtWQ;pronge'd' test in evaluating allegations of ineffective assistance of_
counsel. First, the Applicant must prove that couﬁsel's performance was deficient. Under this‘
prong, attorney performance is measured by its "reasonableness under professional norms."
Cherry, 300. S.C. at 117, 385 .'S.E.Zd ai 625 (citing Strickland).  Second, counsel's deficient
performance must have prejudiced the Appli'c.ant such that "there is a reasonable probability that,
but for counsel's unprofessional grroré, the result of the proceeding would have been different.”
Cherry, 300 S.C.'at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the Applicaﬁt
must show that there is a reasonable probghﬂity that, but for counsel's alleged errors, he would

not have pled guilfy and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 106

S.Ct. 366, 88 L.Ed. 2d 203 (1985).
Involuntary Guilty Plea

Applicant contends hlS guilty plea was involuntarily entered as a result of counsel’s

_ ineffective representation on the current charges. Specifically, "Applicant testified counsel

- ADDIS Lewis, #095373 — Order %)g};)ismissal' 201 1-CP~40¥0,8096)
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- ‘,‘thrf_:atene'd:” him by saying he would recéive 4 life sentenqé at trial if he didv not enter a;guilty
plea an»c'i that, but for those threats, he would not havé pled. Apﬁﬁcant also allegedvhis chafge for
Butglary — First Degree was premised upon a criminal his%ory of two prior housebreaking
convictions, but stat_ed' the -rap‘sheet setting forth those convictions was incorrect as he only had

~one prior housebreaking 'con‘viction; The others, Ap_plicant‘allegec'i, were mereiy 'his release to

parole and subsequent probation -re,vocation for the same housebreaking conviction. Applicant

said he tried to explain this to counsel, but was unsuccessful in doing so. Applicant finished by

saying he pled guilty under the impression he was going before Judge Barber to receive a fifteen

(15) year term of imprisonment suspended to some sort of probationary term, as he believed

Judge Barber was the only judge who would suspend the mandatory minimum fifteen year

sentence fof Burglafy —-First.-
Counsel testified she took over Applicant’s representation from former public defender
Renee Lipson when the éfficé was restructured. She stated she met with Applicant about six (6)
times during which she reviewed the indictments outlining the chérges with Applicant, as well as
the facts giving rise to the charges. She recalled there was a weapon stolen from the house during
the incident so the “first degree” classification was proéer even if Applicant was correct in
stating he did not have two prior housebreaking convictions. Counsel-stated she did recall
Applicant alleging the additional “houSebreaking” convictioﬁs on his-rap sheet were acfually just
" probation revocations for the same charge, but reiterated that the state was able to premise the
first degree charge on the weapon stolen anyway.
Counsel testified she reviewed the potential sentencing range for the charges with
Applicant including the potential life sentence for thé Burglary, and noted Applicant had rejected
a.plea offer from the state for fifteen (15) years imprisonment as he said he did not wémt it.

ADDIS Lewis, #095373 — Grder oé?jsmis'sal (2011-CP-40-08096)
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Counsel said Applicant initially said he warnted a trial, but ultimately made the decision to plead

' gurltv of his own will as she left that decrsron entrrely up to Appllcant She said the state made it

clear they intended to pursue a hfe sentence at trial which she relayed to Applicant. Counsel
went on to say she and Apphcant were hopeful Judge Barber would 1mpose a suspended
sentence upon entry of the plea, but said she never promised Applicant such a result and actually

advised Applicant it “would be a long shot” for him to receive a suspended sentence for alcohol .

rehab. Counsel finished direct examination by stating she ‘believed she gave Applicant all the

advice and infolrmat_ion necessary to make a voluntary and informed decision whether to plead |
guilty o_r continue to. trial'to challenge the charges. _ |

On cross-examination, counsel reiterated the state Was’ “standtng’ hy” the use of a weapon
as the basis forvthe “first - degree” classiﬁcation of the Burg!lAar'y’, but said she would have
presented an argument against the sufficiency of the charge at trial hed Applicant proceeded. She
again'noted this independent basis for the charge vtras the reason she didn’t conduct any further
independent investigation into the alleged errors on Appiieant’s rap sheet. Counsel agreed they
tried to get Applicant’s plea before” Jhdge Barber as he Was the one judge' known to suspend
Burglary sentences below the mandatory minimum; however counsel stressed Applicant was
well aware it was a “long shot” for him to receive a suspended sentence as they drscussed the
rlsks of pleading guilty in depth prior to the hearing. Counsel noted Applieant’s codefendant was -
prépared to testify’againstApplican-t at trial.

After a thorough review of the record and the testimony .presented .at the evidentiary

hearing, this Court finds Applicant has failed to carry his burden in proving his plea was entered

involuntarily or unintelligently as a result of counsel’s alleged ineffectiveness. As a preliminary

I\DDIS Lewis, #095373 — Order ot&{}mzssal (2011-CP- 40- 08096‘)
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matter, this Court finds counsel s testrrnony to be very credrble whrle conversely finding
Applicant’s testrmony to be not cred1ble |

Based on the credible evidence presented and the record of the plea hearing, this Court
finds Appllcant entered his guilty plea voluntarrly and mtelhgently after being fully and
adequately advised of all relevant Issues involved with the charges by competent counsel actmg
within the- range of reasonableness demanded based on professronal norms: Applrcant was fully
advised ‘of the potentral rrsks and benefits of entering the plea without negotiations or

recomrnendatrons from the state, including the reahstrc possibility of receiving a life sentence for

the Burglary charge, after which he openly told the plea Judge he wished to plead gurlty as he :

beheved dorng 80 was in his best'interest. (Plea Tr. p-6,19). Contrary to Applrcant s assertion,
counsel’s advisement of the reahsnc potential hfe sentence he was facing on the charge and the
state’s intention to pursue such a sentence at trial is not tantamount to coercion, duress or an
improper “threat” rendering the plea involuntary. Therefore this Court finds Applicant has failed
'to prove counsel’s performance was deficient such that. it rendered the subsequent guilty plea
involuntary;

'Further, Applicant has failed to sufficiently prove resulting prejudiee as he has not

convmced thrs Court that, but for the alleged deflcrencres of counsel he would not have pled

gurlty but rather 1nsrsted on going to trial to challenge the charges. The credible evidence reflects
the state was prepared to seek a life sentence at a trial where Applicant’s codefendant was going
“to present critical testimony against Applicant to help secure a.conviction. With the remaining

evidence against Applicant as reflected in the record, this Court cannot find any reasonable

probability that, but for counsel’s alleged “errors”, Applicant would not have pled guilty but -

rather insisted on going to trial. See Hill v, Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d

ADDIS Lewis, #095373 — Order of Dismissal (2011-CP-40-08096)
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203 (1985) (With respect to guilty- plea counsel, ‘the Applicant must show that -there is a
reasonable probabiliéz that, but for counsel's alleged efror&, he would not have pled guilty and
would have insistéci on going to trial). Therefore, this aliegation is without merit and must be
denied.

Ineffective Assistance of Counsel.

- Applicant also set forth two additional instan_ceé Ain Which ‘he éllcged ébunsel was
ineffgctive in her représentatibn. First, Applicant contended counsel was ineffective ’for failing to
further ihv'estigate and present victim’s requesf not to pursﬁe the chargés against him. Second,
Applicant said cQunéel was ineffective for failing to further ihvestigate and pfepare a motién’. to
suppress his confession to poliCeldﬁle to the severe alcohol Witharawals he was s'L'iffering' at the
time. |

Applicant alleged céunsel was ineffective for failing to further investigate and/or pre’sen‘t

the plea court with information on victim’s desire for the state not to pursue the charges

Applicant. Counsel testified she did investigate :thié lead after discussing this éllegation'with

counsel, but victim was diagnosed dementia and under the supervision of ‘a guardian ad litem:.
That guardian, counsel said, refused to allow counsel to speak with victim about Applicant’s

case. Counsel noted the solicitor was “not of the opinion” that victim did not.wish to- pursue the

charges based on their discussions.

This Cpurt finds this allegation to be without merit. .E“ifst, counsel’s credible testimony
reflects she did attempt to undertake a reasonable -and ‘diligent invgstigation into 'Applicant’s ;'
contenti_on, but was hindered by victh_ﬁ’s mental incapacity. Applicant has faileci to establish
what further “reasonable” act}én counsel should have taken that she did not. Further, Applicant

ADDIS Lewis. #095373 — Order oggismissal (201 II-CP—4O-08096)
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'_'ha"s failed to p.rovide'this Court with any evidence to substentiéfe the claim that victim did, in
fact, de31re the charges against hnn not be pursued, or that such a desire would have made any
difference in the state ] demswn to prosecute Apphcant This Court finds Applicant’s self-

‘serv;_ng testimony in this regard to not be credible. Therefore, Applicant has failed to prove
resulting prejudice as he has merely presented this Court .with mere speculation, thlly
unproven by credible, admissible evidence. Accordin.gl‘y, this allegatien is denied.

Applicant’s Staternent to Police

Counsel testified she was aware Apphcant was an alcoholic and had discussed with
Apphcant h1s ‘allegation that he was suffermg from severe withdrawals at the time he gave his

statement to police. Counsel stated she gathered all of Appllcant s medical records necessary to

support this contention in preparation of a pretrial motion to exclude the statement, which

counse] noted she would have made had Applicant decided to proceed to trial. She also stated
'she would have argued the unreliability of the statement to the jury at trial on these same grounds
- had the statement be admitted by the trial judge. On cross-examirniation, counsel noted
suppression of Applicant’s statement would have beneficial te‘his_ chances at trial, but would not
" have significantly weakened the state’s case as Applicant’s eo_defendant was prepared to ‘testify
to the same information at trial.

| . Based on the testimony above and a review of the record, this Couft finds Applicant was
4 ‘not in-effective in this regard. Counsel’s credible testimony reflects she undertook a diligent and
objectively reasonable investigation to develop a motion to suppress Applicant’s statement to
police based on his alleged .alcohol withdraﬁal symptoms. It was Applicant’s own.voluntary
decision to plead guilty that prevented counsel from presenting the motion she fully contended
she was/would have been prepared to present in pretrial on Applicant’s behal'f;’l‘herefere, this

ADDIS Lewis, #095373 — Order of Dismzssa] (2011-CP-40-08096)
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Court,f_inds no deficiency in counsel’s performance. Further, as stated by counsel, suppression of
the statement was not.t_he only high hufdle Applicant had to overcomie if he had gone to trizd;
Appiicdnt’s codefenda.nt’As_purpor‘ted festimony'was equally a concern 'inre.v_aluating Applicant’s
chances of success at trial. This Court finds Applicant has failed to prove that,eveh if his
stafe_mér_xt to -police were suppres'sed-f.rom ';:onsideration by a jury at trial, a trial wduld have
resulted in something less thdn a full convictio'r; of the'dhargcs as indicted, Therefore, thid
allegation is without merit.
| CONCLUSIdN

Based on all the foregoing, tﬁis.Court"finds and cdncludes th’at the Ap;dlidant has not’
established any constitutional violations or deprivations that would requ1re thls court to grant his
application. Therefore this appl1cat1on for post conviction relief must be demed and dlsrmssed_
with prejudice.

Except as discussed above, this Court finds that the Applicant failed to raise all additional

~ allegations raised in his application at the heariﬁg and has, thereby, waiVed‘ them. A waiverisa -

voluntary and intentionél abandonment or relinquishment of a known right. Janasik v. Fairway

Oaks Villas Horizontal Property Regime,«‘.307. S.C. 339, 415 S.E.2d 384 (1992)'. A waiver may

be express or implied. "An implied waiver results from acts and conduct of the party against

" whom the doctrine is invoked from which an intentional relinquishment of a right is reasonably -

inferable." Lyles v. BMI, Inc., 292 S.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The |

Applicant's failure to address these issues at the hearing indicates a voluntary and intentional

relinquishment of his right to do so. Therefore, any and all remaining allegations are denied and

dismissed.

ADDIS Lewis, #095373 — Order of }ismissal (2011-CP-40-08096)
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This Court notes Applicant must file and serve a notice of appeal w1th1n thlrty (30) days
from the. receipt by counsel of written notice of entry of Judgment to secure the appropriate

appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S C. 453 (1991), an

Applicant has a right to an appellate counsel’s assistance in seeking review of the deniél of PCR
‘Rule 71. I(g) SCRCP, provides that if the applicant wishes to seek appellate review, PCR
counsel must serve and file a Not1ce of Appeal on the Applicant’s behalf. Your attention is

directed to South Carolina Appellate Court Rule 243 for appropriate procedures for appeal.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied
and dismissed with prejudice; and

2. The Applicant must be rémanded to the custody of the Respondent.
e M
AND IT IS SO ORDERED this day of _ ,2012.

Cliftomwman
Presiding Judge -
Fifth Judicial Circuit - -

Kingstree, South Carolina.
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STATE OF SOUTH CAROLINA)
INDICTMENT
COUNTY.OF RICHLAND )

At a Court of General Sessions, convened on July 14, 2010, the Jurars of

Richland County present upon their oath:

BURGLARY, 15T DEGREE

CDR: 0079 16-11-0311

That Lewis William Addis, Jr. did in Richland County on of about September 8,
2000 willfully and unlawfully enter the dwelling of CAROLYN FANT without

- consent and with the intent to commit a crime therein and the defendant has a
prior record of twa or more convictions for burglary, housebreaking ora

combination of both. Allin violation of Section 16-11-0311(A), Code of Laws of

South Carolina, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided. w ' % A /Xy‘__‘

WARREN B. GIESE, SOLICITOR
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STATE OF SOUTH CAROLINA)
' ) INDICTMENT
COUNTY OF RICHLAND )

At a Court of General Sessions, convened on July 14, 2010, the Jurors of

Richland County present upon their oath:

'PETIT LARCENY

CDR: 0480 16-13-0030(A)

. That Lewis William Addis Jr did in Richland County on or about Septernber 9,
2009, take and carry away the personal goods of CAROLYN FANT valued at one
thousand ($1,000.00) dollars or less, desciibed as follows: prescription drugs,
with intent to deprive the owner permanently of such property, .and to convert the
.goods to his/ner own use, in violation of Section 16-13-0030(A), S. C. Code of

Laws, 1876, as amended.

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.

WARREN B. GlESE SOLICITOR




