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The Honorable Daniel E. Shearouse ' 1

Clerk of Court ' oct 07 52013
Supreme Court of South Carolina -

Post Office Box 11330 -S.C. SUPREME COURT

Columbia, South Carolina 29211
Re: Ann Coleman, etc. v. Mariner Health Care, Inc., et al.
Appellate Case No. 2011-194946

Dear Mr. Shearouse:

Pursuant to Rule 208(b)(7), SCACR, Respondent provides the following brief response to
the letter Appellants provided on September 20, 2013, notifying the Court of two new cases out
of New Mexico (one from the federal 10th Circuit and one from the Court of Appeals of New
Mexico), and advising the Court that the cases are “relevarit to the Appellants argument that the
wrongful-death claim at issue in this appeal must be arbltrated

Respondent disagrees that these cases are relevant to this issue. See Estate of Krahmer ex
rel. Peck v. Laurel Healthcare Providers, LLC, Op. No. 30,868 (N.M. Ct. App. filed Sept. 16,
2013) (2013 WL 5297138) slip at 2, 49 6, 8 (“Because a decedent’s claim survives her death, we
have referred to the Act as a ‘survival statute’; ‘the Act does not create a new cause of action’;
under the Act, “a wrongful death representative may recover for the decedent’s pain and
suffering.”). If the Court is inclined to consider these citations, Respondent requests an
opportunity to submit a brief memorandum explaining the meaningful way the New Mexico
scheme is different from South Caroliha’s wrongful death/survival proceedings. See Part II,
pages 24 through 30, of the Brief of Respondent; S.C. Code Ann. § 15-3-90 (the “Survival
Act™); and S.C. Code-Ann. § 15-51-10 (the Wrongful Death Act). ‘

Thank you for your attention to this matter. Please pass this letter to the Court for its

consideration.
Johm\S. Nichols,
BLUEXJEIN, NICHOLS THOMPSON &
DELGADO, LLC
COLUMBIA 1614 Taylor Street FLORENCE 248 South Irby Street CONWAY 1208 3rd Avenue TOLL FREE 877 524.4675 BNTDLAW.COM
PO Box 7965 | Columbia, SC 29202 Florence, SC 29501 Conway, SC 29526
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O. Eugene Powell, Jr.
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