Mar 122025
STATE OF SOUTH CAROLINA
In The Court of Appeals SC Court Of Appeals
APPEAL FROM THE ADMINISTRATIVE LAW COURT
Administrative Law Judge Crystal M. Rookard

ALC Case No. 23-ALJ-04-0672-AP
Appellate Case No. 2024-001910

STEVEN HARVEY, # 240138,
APPELLANT,

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.

MOTION TO DISMISS THIS APPEAL DUE TO A PENDING ADMINISTRATIVE
LAW COURT CASE INVOLVING APPELLANT’S WAGE CALCULATIONS

Appellant filed an appeal challenging an order of the Administrative Law Court (ALC)
which dismissed his request to be paid the prevailing wage on failure to exhaust grounds without
addressing the merits of the claim. On January 17, 2025, Respondent filed a motion to dismiss
the appeal based upon the fact that Appellant had been served with an appealable Final Agency
Decision regarding his wage calculations on January 15, 2025. The motion to dismiss was
denied on February 10, 2025.

Respondent has now learned that Appellant filed an appeal from the Final Agency
Decision and the case is currently pending in the Administrative Law Court (see attachments).

The case is proceeding under ALC case number 25-ALJ-04-0061-AP, and it was assigned to



Judge Ralph King Anderson, III, on February 27, 2025 (see attachments). The issue of
Appellant’s wage calculations can be fully litigated in this new appeal and if Appellant is
unsatisfied with the outcome of his case in that matter, he can file a new appeal to the Court of
Appeals.

Significantly, the issue of Appellant’s wage calculations cannot be addressed in this
appeal because wage calculations were not before the Administrative Law Court. Judge Rookard
dismissed Appellant’s appeal below for failure to exhaust his administrative remedies. (See
ALC Order dated October 28, 2024). She did not make any ruling on the merits and therefore
did not address the issue of wage calculations. Wage calculations were not before the ALC in
any fashion. Therefore, the substantive issue of Appellant’s wage calculations cannot be
addressed by this Court in this appeal since it was not addressed by the lower court. See
SCACR, Rule 210 (c) and (h).

The order of Judge Crystal M. Rookard dismissing Appellant’s ALC case for failure to
exhaust is now moot since the substantive issue of Appellant’s wage calculations is being
litigated in the Administrative Law Court before Judge Ralph King Anderson, III, under case

number 2025-ALJ-04-0061-AP. Accordingly, Respondent again respectfully requests that this

appeal be dismissed.



Respectfully submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

BY: ,-/ 4 K %ﬁf%@& /

““CHRISTINA C. BIGELOW
Deputy General Counsel
Office of General Counsel
S.C. Department of Corrections
Post Office Box 21787
Columbia, South Carolina 29221
(803) 896-8508

ATTORNEY FOR RESPONDENT

March A4, 2025



"1ZZ6C DS "BIqUIMIO) “£8L 1T X0g Q4 SUonaM0) Jo 1da(] "D's ‘[asuno) [eIsusp Jo
"Waq 2y uo £doo © vAtas pue 38png powIEL-9A0GE S M A[OATIP 9s5E STy} Sutpredal souspuodsarrod pue SJURUNIOP [BUIBLIO [[@ [ ISHW nOX

000 7’61“—. Q&N&k&\ﬁv

~ .wﬁ

)

§ Mizgy :
[~

% @ &

O ¥y W%&o

*\QOW Jo 2%

VIN 00Q 38 A SCLOVZ# AOAIRH USARIS  UOSIBPUY SZOZ/2Z/Z SZOZIOLL 19000SZ jeaddy D0Q

5P NIUDISS Y Byl A20tur
| on osuenous| (yuapuodzay naueiaddy) oy asea) _osone S

"slejew Jo130 pue sjeuq Buiy uo sewel swy oy Joj (pesojous)
SINpedcid Jo S3|ny 8y} 0} Jejas asEald DTV SUS UMM pejy useq sey yiym ased inok BuipieBes uogeuLIojul 81 Mojog

01 abeg S20ZLT Juejjaddy Jeeq



S8TATE OF SOUTH

TIVE LAW COURT
5 v r % 0,

avoiIse

Vi, NOTICE OF APPEAL

South Caroling Depactment of Corrections,
2 DOCKET N¢ 35 L1 0001, AP
Respondent. GRIBVANCE NO.: _ lyA -

Notive is heveby given thst
appeal the final Carolina Department of dlul
received on acopy of which is attsched. A g statement of the grounds for

Mh(&&ﬁ%m’l@”ﬂ&@) 47 . ' . )5

‘ ; MEEM.'
0S50 ﬂl% gm!g’»lma c
gD - = !ﬂﬂl ¥] 4
0 ug ,magmnmm~ Ay
u‘r?ﬂ"' HM’HIM
EM.EE’MM(MMHFIIWJ

o Yol St N S Yt e N Nt et

5 [ 3 0 Lana Term .a.vm
mm!!!!’!mlm temet- 2o
.,.S‘Tti 593,13 [{ow $5:C, State Law,
5 ven fHa ’ e el
Aspeitent’s Neme Siged /
£0. Box 580 ) _///r/;s-
Melliag Addren Duied
Llna SL ,,293'?8
lwmwul MQMCATIOHI:RWCS 2251 _MLM
mm-.mmmm Wodca of Appest 0n st parties 1 his mlhe by dapositing th mowa s the Uniind Srarer “{
Odalt, ﬂ&whhuﬂlul‘mw: and addransed aa illows:
rondoissiv'y 3 44,,1,,1,54, lve L,w Conrt— Haathen Kosen 40
u..:f&@_&' /Jt’-n et s, 5+=7 s %3l H
Onsmaiptee (0 [y zﬂ% SC A 07\0[ h
\a{CO S(}a
B e & Flle o
9_.
W =
;xo;_ 07
?";,}‘ \){“



Iasructions for fiting eo appeal of the final egency ducisios from the South Carolisa Dopanaent of Correctivns,

1) You musi complete the Noties of Appeal vu ihe reverse side of these instructions aad asil it to te
Admipigtrative Law Court st the following address:

Clerk®s Office

Seuth Cavellon Adminkstrutive Law Court
1203 Peadiston Strest, Suite 224
Colanhia, 5C 39201

A capy of the Notice of Appesl must abso be forwarded to the Office of Genera! Coussel st the Deparument
of Corvections.

2) la order for your cese to be precsssed by the ALC, a copy of the fimal declyion from the Depsrment
of Carvections must ba attached o the Notice of Appral.



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

OFFICE OF GENERAL COUNSEL
FINAL AGENCY DECISION
TO: Steven Harvey, # 240138
INSTITUTION: Livesay — N6-0040
FROM: Office of General Counsel
DATE: January 15, 2025
RE: Prison Industries Inmate Pay
Dear Mr. Harvey:

SCDC has calculated your pay at the prevailing wage rate for your Prison Industries job
code(s) from May 2007 through January 2023. Any labor performed at any other time
was not subject to the prevailing wage slatute. Our calculations resulied in the following:

Gross total:

Deductions that would apply if paid as backpay:
20% Victim Restitution: SR
35% Child Support: SUTINER
10% LT Savings: SRS

Net totat: SR

SCDC believes its calculations are correct, as these calculations are supported by the
ettached documentation, which consists of a spreadsheet showing the hours and
calculations and a chart showing the prevailing wage for your job code(s). However, it is
our understanding that you disagree with SCDC’s calculations and have rejected the
offer(s) sent to you for the full net total.

In order to provide you with the opportunity to chaltenge the calculations or time period
involved, we are issuing this FINAL AGENCY DECISION in the matter of your inmate
pay for all work in Prison Industries. Again, if you dispute the time period in question or
the calculations, you may file an appeal. An ALC sppeal form is being provided as a part
of this packet. If you decide to appeal, you will note that the form asks for your
grievance number. In that space, simply write “Final Agency Decision dated 1/15/2025.”

This Final Agency Decision Packet (S pages) was served on Jgmate Steven Harvey, #
240113, o0

/=/5 - 25 (date) by ;7;”“1 :d%'bk (uame of person

serving the documents),
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STATE OF SOUTH CAROLINA
In The Court of Appeals SC Court Of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Administrative Law Judge Crystal M. Rookard

ALC Case No. 23-ALJ-04-0672-AP
Appellate Case No. 2024-001910

STEVEN HARVEY, # 240138,

APPELLANT,

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.

CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that on this date, she mailed a copy of the Motion to
Dismiss this Appeal Due to a Pending Administrative Law Court Case Involving Appellant’s
Wage Calculations to Appellant, addressed as follows:

Steven Harvey, # 240138
Livesay Correctional Institution
N6-0040

Post Office Box 580

Una, South Carolina 293

hiristina Catoe Bigelow
Deputy General Counsel
S. C. Department of Corrections
Post Office Box 21787
Columbia, S. C. 29221

. (803) 896-8508
March fgz , 2025



SOUTH CAROLINA HENRY McMASTER, Governor

DEPARTMENT OF CORRECTIONS BRYAN P. STIRLING, Director

Division of Legal Counsel & Compliance
RECEIVE]D)
Mar 122025

SC Court of Appeals

OFFICE OF GENERAL COUNSEL

March 12, 2025

The Honorable Jenny A. Kitchings
Cletk of Court, S.C. Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: even Harvev, # 8 v. South Carolina Department of Cotrections
Appellate Case No. 2024-001910

Dear Ms. Kitchings:

Enclosed please find Respondent’s Motion to Dismiss this Appeal Due to a Pending
Administrative Law Court Case Involving Appellant’s Wage Calculations, along with Proof of
Service.

Thank you for your attention to this matter, and please do not hesitate to contact me should you
have any questions or concerns.

Sincerely,

> low
Deputy General Counsel
South Carolina Department of Cotrections

cc: Steven Harvey, # 240138
Livesay Cotrectional Institution
N6-0040
Post Office Box 580
Una, South Carolina 29378

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 292211787 - Telephone (803) 896-8550
http://www.doc.sc.gov  Email: corrections.info@doc.sc.gov




