From: Mcinnis, Sara

To: Court Of Appeals Filings

Cc: Mark Farthing; ccollins@scag.gov; Alexander, David; Stock, Chris; Kitchings, Jenny;
pauling.curtis@richlandcountysc.gov; Cothran, Ralph Ferrell, Jr.

Subject: 2022-001458 The State v. James W. Owens Letter Re March 13 2025 Order

Date: Thursday, March 13, 2025 12:16:51 PM

Attachments: 2022-001458 State v James Owens Letter Re March 13 2025 Order - proof of service.pdf

2022-001458 State v James Owens Letter Re March 13 2025 Order.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,

Attached for filing in the above-referenced case is a letter regarding the Order of Dismissal
that was issued today, March 13, 2025, and the proof of service on opposing counsel.

Respectfully,

Sara Mclinnis

Administrative Assistant

South Carolina Commission on Indigent Defense
Appellate Division

(803) 734-1330

This communication and any attachment thereto is intended only for use by the addressee(s) named
herein, and may contain legally privileged and/or confidential information. If you are not the intended
recipient of this e-mail, you are hereby notified that any dissemination, utilization, distribution or copying
of this e-mail, and any attachments thereto, is strictly prohibited. If you have received this e-mail in error
please notify the Commission on Indigent Defense immediately and permanently delete the original and
any copy of any e-mail and any printout thereof. SCCID may be reached by using the email address of the
sender, or at 803-734-1343.
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From: Mcinnis, Sara

To: Mark Farthing

Cc: ccollins@scag.gov; Alexander, David; Stock, Chris

Subject: 2022-001458 The State v. James W. Owens Letter Re. March 13 2025 Order
Date: Thursday, March 13, 2025 12:11:00 PM

Attachments: 2022-001458 State v James Owens Letter Re March 13 2025 Order.pdf

Good Afternoon Mr. Farthing,

Attached for service in the above-referenced case is a letter to the Court of Appeals regarding
the Order of Dismissal issued today, March 13, 2025. This letter will be filed with the Court
today via email filing.

Thank you,

Sara Mclnnis

Administrative Assistant

South Carolina Commission on Indigent Defense
Appellate Division

(803) 734-1330
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE
Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

March 13, 2025

The Honorable Jenny Kitchings
South Carolina Court of Appeals
PO Box 11629

Columbia, SC 29211

Re: State v. James W. Owens, Appellate Case No. 2022-001458

Dear Ms. Kitchings:

Today the Court issued an Order dismissing the above-captioned appeal. I have spoken to
Mark Farthing who represents the State in this matter and we both believe this Order was issued
in error. On remand, the circuit court found the record could not be reconstructed. The relief
asked for by appellant in his motion filed in this Court on February 25, 2025, was a new trial. The
State did not oppose the grant of a new trial in its letter in lieu of a formal return filed March 7,
2025. Both Mr. Farthing and [ agree that in a reconstruction situation like this one, that the only
Court of Appeals—not the circuit court—has the power to grant a new trial. See State v. [.adson,
373 S.C. 320, 327-28, 644 S.E.2d 271, 275 (Ct. App. 2007) (" For the reasons stated above, we are
convinced that under the circumstances of this case the reconstructed record lacks the
completeness and reliability necessary for this court to engage in meaningful appellate review. We
reverse and remand for a new trial.”).

[ this Order was not issued in error and our interpretation is incorrect, please let me know
so that we can act accordingly. Thank you for the Court’s attention.

Sincerel

David Alexander

¢ The Hon. R. Ferrell Cothran
Mrak R. Farthing, Esquire
Curtis A. Pauling, III, Esquire
Client






