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THE COURT: All right. Next matter, Short versus
Ramamurthy. That is our last matter.

All right. We have two motions, both by the plaintiff
for a motion to dismiss and motion to amend their Complaint,
so whatever order y’all think is appropriate.

MR. SHORT: Your Honor, if we can just move forward
with the motion to amend the Complaint.

THE COURT: Okay. I have Mr. Short is appearing pro
se.

MR. SHORT: Yes, sir.

THE COURT: Are you Mr. Short?

MR. SHORT: Yes, sir.

THE COURT: Okay. So you’re -- okay. So I’1l1 be happy
to hear from you.

MR. SHORT: Your Honor, originally, this Complaint --
this case is a pretty straight forward issue that I filed in
the Magistrate’s Jjurisdiction because of -- it’s basically a
landlord/tenant dispute in regard to an amount of mold that
was identified where I was living. I filed it in the
Magistrate. Even though my damages were more than the
$7,500, I was only asking for that amount to be adjudicated,
or less than that amount.

Because of service, the defendant, for whatever reason,
wasn’t getting the mail so I had to hire a process server in

the amount of $470 to have her served. So when I amended
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that amount even though I was never asking for more than

$7,500, I -- the magistrate just pushed it over to the Court

of Pleas originally and then so when I tried to explain that

that was basically an administrative error on my part and
move it back to the Magistrate, then it became clear that
the -- as the attorney just told me, they’re going to make
it over $7,500 anyway and just end right back up here
anyway. So then I filed the amended motion or the

-— I'm sorry —-- the amended Complaint on 24 January and —--
and so that’s what I'm asking to be accepted by the Court.

THE COURT: Okay. So I -- the motion to dismiss, I
don’t have a copy it in the electronic case file.

Ms. Foster, do you have it?

MS. FOSTER: I’'m sorry?

THE COURT: I mean, there’s an entry for it. 1It’s an
entry on January the 10*", says motion to dismiss, but
there’s no -- nothing I can click on.

MS. FOSTER: Imaging?

THE COURT: No.

MS. FOSTER: No, sir. I can --

THE COURT: Do you have a copy of it, Mr. Short?

MR. SHORT: I —-

THE COURT: Mr. Baghdady, do you have the motion to
dismiss?

MR. BAGHDADY: I don’t have a copy of it, but I spoke
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to him earlier and he showed me on his computer. I think
what he means by motion to dismiss was a motion to remand---

THE COURT: Oh.

MR. BAGHDADY: ---to the Magistrate’s Court and that’s
why I told him, well, even if you limited your claim to
7,500, the answer and counterclaim is over 7,500 so we’d be
right back up. So there’s probably no reason for --

THE COURT: And a counterclaim, if I remember the
rules, automatically sends it to Circuit Court, doesn’t it,
if there’s a counterclaim in Magistrate’s Court?

MR. BAGHDADY: I think so.

THE COURT: Let me double check that.

MR. BAGHDADY: Sure. Please do.

THE COURT: I’'m pretty sure that any counterclaim takes
it out of the jurisdiction of the Magistrate.

MS. FOSTER: I can call downstairs and have them bring
that up if you’d 1like.

THE COURT: Well, let’s see. Mr. Short, that may be
new. Let me look at the rules here. Okay.

(Whereupon, the Court reviewed documents.)

THE COURT: Maybe not (continuing to review documents).

I think I'm remembering it wrong.

MR. SHORT: Your Honor, if I may, the note from the
Magistrate’s office did not cite that it’s the defendant’s

counterclaim. It did include a claim at the time of around






w N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

approximately $6,500, but the Magistrate’s office did not
cite that as a reason that they pushed it to this court.

THE COURT: Right. Okay. Here we go. This is the
rule. Okay. (Reviewing) Okay. So the rule is that the
defendant that brings -- Counsel, it’s Rule 9, The defendant
that brings a counterclaim, unless he voluntarily limits his
counterclaim to the jurisdiction of the magistrate court,
then the whole case is transferred to Circuit Court. That’s
—-— this is Rule 9(b) that says, If the defendant does not
waive the excess, meaning the claim over the 7,500, the
entire action shall be transferred to the Circuit Court of
the county.

So, Mr. Baghdady, did you limit the counterclaim that
you filed?

MR. BAGHDADY: Well, we haven’t filed a counterclaim.
Actually, my client’s filed an answer and counterclaim for
the Magistrate—

THE COURT: Right.

MR. BAGHDADY: ---to transfer, but if he -- his
amendment gets granted to —--

THE COURT: Right; right; right. That’s what --

MR. BAGHDADY: We will --

THE COURT: But that’s what the rule says.

MR. BAGHDADY: Right.

THE COURT: In Magistrate’s Court, if you file the
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counterclaim, unless you limit the counterclaim in the
filing to the jurisdiction of the Magistrate, it goes to
Circuit Court.

MR. BAGHDADY: Yeah. I doubt it was specifically
limited.

THE COURT: That’s what going -- I'm going to see if I
can pull it up.

MR. BAGHDADY: Can you see 1it?

THE COURT: I’m not sure I can see it and it may let me
see it, we’ll see. Let’s see. Answer -- I can’t see it.
Well, hold on; maybe I can. Let’s see. (Reviewing) This 1is

a very detailed answer.

MR. BAGHDADY: And neither party is noticed to --

THE COURT: I'"1l be honest, I don’t see a counterclaim.
I mean, it’s very -- it’s a very detailed response.

MR. BAGHDADY: It’s at the very end, Your Honor.

THE COURT: What?

MR. BAGHDADY: 1It’s on the very last -- you talking
about the defendant’s?

THE COURT: Correct.

MR. SHORT: Your Honor, I have copy of my original --

THE COURT: No. That’s okay. So, Mr. Short, what you
want is me to send this case back to Magistrate’s Court or
are you saying that that’s moot?

MR. SHORT: That -- that’s -- I apologize for my
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speech.

THE COURT: That’s okay.

MR. SHORT: Anyway, the attorney’s
that they’re going to ask for more than

counterclaim.

already advise me

$7,500 on the

THE COURT: So you’re going to withdraw the motion to

remand?
MR. SHORT: Yes, Your Honor.
THE COURT: Okay.

MR. SHORT: And then --

THE COURT: So, then, what about --

amend your Complaint again?

SO you want to

MR. SHORT: Well, the one that’s there that you have

now, Your Honor,-—-—-

THE COURT: Right.

MR. SHORT: ---or that was filed on January 24,

that’s the one that I'm asking to be the amended Complaint.

THE COURT: Okay. But you -- okay.

motion is to -- permission to amend the
you’ve already filed it?

MR. SHORT: Yes, Your Honor.

THE COURT: Okay. And you just —--
So this is the Complaint. Okay. So --

Mr. Baghdady, any objection to the

Complaint?

So you’re —-- the

Complaint, but

you want -- okay.
okay.

motion to amend the
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MR. BAGHDADY: Well, as I told my client, the rules
liberally allow amended complaints, so there’s really no
basis and at this early juncture there’s no prejudice. The
only thing is because it’s not notice pleading, -—--

THE COURT: Right.

MR. BAGHDADY: ---there’s a lot that has to be
answered. So we’d like an extended period of time to able
to deal with, you know, each of the issues that he raised.
I'm thinking, like, maybe 60 days.

THE COURT: Okay. I might -- if the parties are okay
with it, I might give Mr. Short another chance to draft the
Complaint, rather than you go file a motion for a more
definite statement or more -- you know, --

So, Mr. Short, the difficulty is the defense has to
answer your Complaint. Okay? So this sort of long litany
of this happened and that happened and that happened, that’s
not really how complaints normally work. You need to say
the factual background in a short or -- then what legal
thing happened that hurt you. Like, we had a contract and
they broke the contract or the front steps were not
maintained properly and it’s negligence. You have to be --
you have to be specific legal allegations so then Mr.
Baghdady can respond to those allegations on behalf of his
client. Do you understand that?

MR. SHORT: Yes, Your Honor.






w N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Okay. It’s just the way it’s drafted now,
it’s very difficult for the other side to respond to what
you’ re saying. Do you --

MR. SHORT: Yes. I will --

THE COURT: Can you draft another Complaint that’s more
-- okay.

MR. SHORT: That’s -- that’s -- yes, Your Honor. I
will cut out all --

THE COURT: 1It’s okay to go through some background
facts, but then you need to say legally, for example, we had
a contract that was signed on such and such a date. The
landlord promised to this, they didn’t do it; they broke the
contract. Second count, I fell down the front steps because
they were maintained negligently, and that kind of -- and
then Mr. Baghdady, his client, they can answer them and say
that they admit they did something wrong, they deny it.

Does that make sense?

MR. SHORT: Yes, Your Honor.

THE COURT: You know, this kind of sprawling fact
dissertation is very hard to respond to. Okay?

MR. SHORT: Yes, Your Honor.

THE COURT: All right. So what I’'m going to do then is
I'm going to issue an order allowing you to file an
additional Complaint, a new Complaint. I’'m going to give

you 30 days to file it and then Mr. Baghdady can respond to
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that. Okay? 1Is that okay with you?

MR. SHORT: Yes, Your Honor. I Jjust won’t have to go
through the service part again? That’s the only part --

THE COURT: No.

MR. SHORT: Okay. Then I'm fine. Yes, Your Honor.

THE COURT: You just need to serve Mr. Baghdady.

Mr. Baghdady, how should he serve you?

MR. BAGHDADY: Well, does he electronically file? How
does he -- how does a pro se person —-

THE COURT: I don’t think pro ses can file
electronically.

MR. BAGHDADY: So you’ll have to just send it to me by
mail or --

THE COURT: You don’t -- in other words, --

MR. BAGHDADY: I mean, I’1ll accept it by email and
you’ll get a receipt back from me.

THE COURT: You don’t -- you don’t have to hire a
process server. You just have to -- the normal way you
serve, once the lawsuit has started, is you just send it by
First Class mail. Okay?

MR. SHORT: Yes.

THE COURT: And you can also, Mr. Baghdady, discussing
email service, but the standard way is by First Class Mail.
Okay?

MR. SHORT: Yes.
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THE COURT: All right. So let me do the order. So —--

MR. BAGHDADY: But I think the Court, when he gets his
it will still put it on the system. Right? Yeah.

THE COURT: And you understand, Mr. -- you have to file
the new Complaint with the Clerk’s office. You understand
that; right?

MR. SHORT: Yes, Your Honor. I’'m learning as I go and,
believe me, I really wanted to get an attorney for this, but
I’ve just run into -- but I do -- I think I’'"ve learned
enough in a short period of time that I can meet the
requirements.

THE COURT: I’'m Jjust looking at the Complaint one more
time. Okay. So it looks to me like it’s a single count for
breach of the lease. 1Is that -- Mr. Short, is that what you
intended? I mean, it’s 17 pages long, but you sort have
filed the format attorneys use and you have a heading that
says, “Harassment. Failure to act in good faith. Breach of
lease.” So does that mean the -- you have one complaint
against the defendant and they have breached the lease by
not acting in good faith and harassing you? Is that what
you intended?

MR. SHORT: (No response)

THE COURT: ‘Cause if that is what you intended, then
that -- Mr. Baghdady can respond to that. You don’t need to

do a new Complaint.
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MR. SHORT: I thought I cited the other part, but I
mean, ultimately, I mean, breach of lease is or breach of
contract is the -- is the gist of it and I Jjust thought
there was several things under the South Carolina Statute
that, you know, that I felt like they violated with the mold
or the failure to act with the mold.

THE COURT: But, I mean, that -- I mean, that’s the

specifics, but I mean, your claim is that they breached the

lease. That’s your claim?
MR. SHORT: And South Carolina -- like, -- yes.
THE COURT: Okay. So that’s my -- so you have a second

claim for a violation of the South Carolina Code in some

way?

MR. SHORT: I mean, no. I —

THE COURT: Mr. Short, I’'m not trying to trick you or
anything.

MR. SHORT: Right.

THE COURT: I’'m Jjust trying to decide whether you need
to re-plead this Complaint or not so that Mr. Baghdady can
respond to it. I mean, if -- it’s 17 pages long, but the
only heading that -- for the cause of action is the breach
of the lease. 1Is that what you meant to do?

MR. SHORT: Your Honor, if you don’t mind, I -- if I
could re-do this and I will make sure that -- because there

are things like obligation of good faith and, you know,
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right not to access any property. Like, I think if I --

THE COURT: Okay.

MR. SHORT: -- if I could have that, I will assure you
that it won’t be this many pages and it will be much clearer
and easier for the -- I’'11 make that the -- to keep that in
mind about the defense having to reply to each thing, but I
cited the --

THE COURT: For everything you say they did wrong, they
have to reply to it and either admit that they did not the
wrong thing or didn’t do it and explain. Does that make
sense”?

MR. SHORT: Yes; yes. Thank you, Your Honor.

THE COURT: Okay. So —--

MR. BAGHDADY: One thing that might help is Jjust
numbering each point you make. Each time you make a point,
number it.

THE COURT: So plaintiff -- plaintiff shall file an
amended Complaint that complies with South Carolina Rules of
Civil Procedure within 30 days of this order. The motion to
remand to Circuit Court is withdrawn.

MR. BAGHDADY: You mean Magistrate’s Court.

THE COURT: I’'m sorry. Yes. Thank you.

Counsel, are y’all -- Mr. Baghdady, you okay with that?

MR. BAGHDADY: Absolutely. Yes, sir.

THE COURT: Okay. Okay. Mr. Short, so I'm going to
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read it to you again, make sure you’re okay with it, too.
So the order says, Plaintiff, that’s you, shall file an
amended Complaint that complies with the Rules of Civil
Procedure within 30 days of this order and then the motion
to remand to Magistrate’s Court is withdrawn. Is that --

MR. SHORT: Yes, Your Honor.

THE COURT: All right. That’s the order of the Court.

MR. SHORT: Thank you very much.

MR. BAGHDADY: Thank you, Judge, again. We appreciate
it.

THE COURT: Nice to see you, as always.

(END OF REQUESTED TRANSCRIPT)
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