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Form 16.1- Arrest Warrant ARREST WARRANT
Form Approved by
SC Attorney General Indictment Number: 89-GS-34-00559
Section 17-13-160 }
March 15, 1978 Warrant Number: ~ W-35-22-0022

STATE OF SOUTH CAROLINA E:- ! EtEdDﬁcation No. (SID) 00714554

COUNTY OF MARLBORO

03 FEB -1 A 1:53

ANITA M. WILLIAMS

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY (%_Ig Rﬁ%}g@% é NfQEITSVH.LE, AND ANY CONSTABLE OF THIS
MAGISTERIAL DISTRICT: ¢ Dl -

it appearing from the attached affidavit that there are reasonable grounds to believe that WILLIAM SMITH, did on the 7 day of September , 2022 violate the
criminal laws of the State of South Carolina as set forth below:

DESCRIPTION OF OFFENSE:

The offender has knowingly and willfully violated Board ordered conditions 4, 6, 7, 9, 10. Due to said
violations the offender is now subject to the issuance of an arrest warrant or citation pursuant to Section 24-
21-680 of the South Carolina Code of Laws.

Now, therefore, you are empowered and directed to arrest the said defendant and bring WILLIAM SMITH before me forthwith to be dealt with according to law. A
copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as soon thereafter as is practicable. Done at BENNETTSVILLE, S. C. this
7 day of September, 2022,

(L.S.)
County of MARLBORO
STATE OF SOUTH CAROLINA AFFIDAVIT
Personally appeared before me, one John Mark Funderburk, who, first being duly sworn, deposes and says that WILLIAM SMITH did within this County and State on
the Z day of September , 2022, violate the criminal laws of the State of South Carolina in the following particulars:

DESCRIPTION OF OFFENSE:

The offender has knowingly and willfully violated Board ordered conditions 4, 6, 7, 9, 18. Due to said
violations the offender is now subject to the issuance of an arrest warrant or citation pursuant to Section 24-
21-680 of the South Carolina Code of Laws.

The affiant states that there is probable cause to believe that the defendant named above did commit the crime(s) set forth, and that such probable
cause is based on the following facts:

Subject has failed to follow the advice and instructions of his agent. Subject has several new charges from two
different agencies. Subject is currently in jail for pending charges of Domestic Violence 2nd Degree as charged
by the Marlboro County Sheriff's Department for an dncident that happened on 05/25/22. He has also been charged
with Hit and Run by the Bennettsville Police Department for an incident that happened on ©7/38/22. Subject has
also been charged by the Bennettsville Police Department for Possession of a Controlled Substance, Felon fin
Possession of a Firearm, and Unlawful Carrying of a Pistol for an incident that happened on 08/09/22. Subject
was found to be in possession of a .25 automatic handgun. This firearm was found on the +inside pocket of a vest
draped over the driver seat of a vehicle that subject was driving at the time of an arrest. Subject has failed
to pay monies as ordered. Subject is currently 49 payments ($2420) din arrears on supervision fee account and
has failed to pay the one time $20 drug test fee.

Such actions constitute violation of conditions 4, 6, 7, 2, 10.

Sworn to and Subscribed before me
this 7 day of September , 2022,

Affiant

m - Address: p.0.BOX 591
(L.S.) BENNETTSVILLE, SC 29512
ignature of Notary Public

’7 i ] 8 : 9 0?3 . (843) 479-3041

My Commission Expires

Form 16.1 (Template) [Revision B Revision Date 03/11/2015 Page 1 of 2




South Carolina Department of Probation, Parole and Pardon Services
Violation Report - (Report 1 106)

Sentence Tole 0311016 County Name: MARLBDRO GPS Indicator: DISCRETIONARY.
Authority: Board - Parole Board

Indictriient Number: : 89-GS:34:00559° '(SR F9ictin>~18 dnless

" Supervisioni  Parolg’ Sup. Bagin Date: 02/11/201 6 Sup. End Date: 01/01/9939-
‘Sentence: "MUST ATTEND A SUBSTANCE ABUSE PROGRAM £OR AS LONG AS THEY DEEM NECESARY AND.SUBMIT TCG: SCREEN{NG MUST
ATTEND MENTAL HEALTH PROGRAM (COGNITIVE BEHAVIOR) FORA 51 ONG &S THEY DEEM NECESSARY: MUST HAVE NO CONTAGT
WITH THE VICTIM AND OR VICTIM'S FAMILY: HOME. DETENTION NOT TO EXCEED 6 MONTHS, AS DETERMINED BY THE
DEPARTMENT; MUST REIMBURSE SCDPPPS $550.00 FOR THE COST OF THE PHYCHOLOGICAL EVALUATION;
Special Condltions:  H-Det - H- Det /Home Detention not to exceed & manths,asdetermmed by the. Departmenty NC-Vctm - NC:-Vigtini / No contact:
~with Victim and/or victim's family: Other1 - Other?/ Must-attend Mental Heaith Program (Cognitive: Behavior) foras lohg as
they deeminecessary,; Othier2 - Othér2 / Must refmiburse SCDPPPS $550.00 for the cost of the Psychological Evaluatioh.; RADT -
RADT / Random Alcohol/Drug Testing; SAC- SAC/ Must attand a Substance Abuse Program for as long as they deem pecessary.

Account Nam

Reguiar Supérvision ' $50.00  |$4,789,75000 | $7, 4300() $0.00 $4'188.270 00 52. |.8257000 |07/29/2022
Drug TestFée i $2000. $26.00 $0.00 $0.00 $20.00 1 $20.00

Board Ord, Other ; : s i ey F .
Relinbursetnent $20.00 $550:00 $550,00 $0.00 $0.00 0 %000 | 0s/08/2021

FAILING TO PAY MONIES AS ORDERED 10/20/2016 | 10/20/2016 [1182: EXEMPT$250 FEE ARREARAGE
AND RESCHEDULE BORA ACCOUNT
TO BEGIN IN 30 DAYS.

047202017 | 03/15/2018 | Exempt fee arrearage and pay §750n
2017-04:20:Mr: Srailh is currently $250 in arrears on reeaccoum and $80 in arrearson Bodrd - Board Relmbursemem accounton
Reéimbursemient account. Subject Is currently working odd jabs. but Is: paying some small.amounts Friday, 04/23{1? :

oi-monteswhen he can: '

03/16/2018 '| 03/15/2018 | EXEMPT SUPERVISION FEE

1of2




South Carolina Department of Probation, Parole and Pardon Services

Violation Report ~ (Report 1106.B)
YT e biaoa Fasis Com}"’[éte S S
2018-03-15: SUBJECT IS-CURRENTLY $750 IN ARREARS ON BORA ACCOUNT AND '$540 IN ARREARS ARREARAGE AND RESCHEDULE BORA
ON BORAACCGUNT BQORA ACCOUNT IS, PAYING THE DEFTBACK FOR PSYCHOLDGICALTE’ST ACCOUNT TOBEGIN IN 30'DAYS:
HIS BEING DONE:DUETO LIMITED
. INCOME.

! e Lo 06/25/2020 04.’23?202‘_1 Reschedule BORA account to begin

2020:06-25: Subject is ¢currently seven payments (3140) In-arrears on BORA atcount. in30days. .

Condition: Description;
p ishall ot possess or purchase any firearms or othier dangerous weapons;and } shali not assaciate with any person who has a ctiminal record,
or afy Other person whom my Agent has instructed me to avoid.
& 1shall.not violate any Federal, State, or Local Law, and 1 shall Immediaiely contact myAgent If Lam ever arresﬂ}d orquesttonagi by.afaw
enforcement aff‘qal for any reason whatspever,
7 Ishall pay asupervision fee as determined by the Dapartment
g I shall obey all condltions: ol'supem}sion set forth'in this order including the payment of firves, réstitution, of other;payments,and the SEMCES
= of any period-of incarceration. 1 wilt make a:l child support payments as ordered by {he courts, ‘
10 1 shall Foliow the advice and instructions of my Agent and | agree to comply with any further conditions ‘lmpos,gd'_by'the Departx’ngnt-ar_jis(‘
g Agents.

Sul;;act hasfaiied to follow theadvice and instructions of his agent Subject hasseveral new. charges from two ditferenl agencles, Subject is curreﬁtly in fail for
pending charges of Doméstic Violence 2nd Degred:as d"iarged by the Mariboro County Sheriff's Depariment for an intident that happened on 05/25/22, Hehas
alst been charged with Htl and Run by the Berinetisville Police Department for an Incident thal happened on 07/30/22, Subjem hasutsobearrmarged bythe
Bennattsvilla- Police Depariivient for Possession of:a Controlled Substance, Falon in-Passession of  Firearm, and Unilawlul Carrying.of a Pistol for an incldent that”
happened'on 08/09/22. Subject was found 1o be In.possession ofa, 25 automatic handgun This fireart was found-on the insige.pocket of a vest draped over the-
driverséat of-a vehIcle thal subject was drlvinl at ihe fime of an arrast, Subjec! has failed 10 pay: .monies as ordered. Subjecl i curremly«q? paymentstsznn} n
arrears on supervision fee accaunt and has failed 10.pay thi one time $20 drug test fee: Such ctions constitute viclation of conditions4, 6, 7,5, 10.

Revake Parole pending S QParnle écard review, Alt remalmng financlal obligations to Administrative Manitaring. Screen for Mental Health services while
Incarcerated in :C: Department of Correctlons. See Administrative Hearing Summary (1193).

20612




South Carolina Department of Probation ;Parola and Pani:lon Services
Parole Revocation Order ) i

E SCDCH#161838
: i SID#714554
South Carplina f
i s
-vs-
William $mith
ORDER

} : :
Whereas the above named Pgrolee has beer:a charged with violating the conditions of parole ordered 2-11-16 by the South Carolina
Board of Probation, Parole and Pardor Services, as set forth in the warrant or citation filed herein. i

i

Aftgar hearing the evidence and being duly acj:{vised, we find the Parolee has violated one or more of the conditions of supervision
as set forth in the affidavit filed herein fnd date 9-7-22 of which is incorporated by reference.
. The South Carolina Board off:lProbation, Parcfaie and Pardon Services now finds that the Parolee has violated the conditions of
Parole number: j |

0 0 S 4E_5b s X

i
!

i
TSy ey Wit L1 i ' -
Special Conditiohs O Additiona }Condmons which were agreed to by the Parolee on the above date 16 (0

] . “
X s o 10X 1O 120 130
|

In conseguence whereof, the Sout' Carolina Boanfd of Probation, Parole and Pardon Services hereby orders the parole revoked and

orders the aff:ove named Parolee be returned to the South Carolina Department of Corrections to serve the remainder of the original
sentence iMposed by the Court, said sentence to run; from the date of commitment until the final date of expiration of the maximum active
sefitence. v .o e o
oL | \

The parole is revoked in the ( Presence [ Absence DWaiver) of the Parolee by the panel of the full Board.

()T 1S ORDERED that the above nﬁmed Parolee is continued on parole as provided for in the sentence identified above and subject to
the conditions set forth therein and nat inconsistent with the order. This action is taken in the (D Absence [ Presence [ Waiver)

of the Parolee. i

]
(] Additional Conditions ordered by the Board.
Additional Conditions: | ;

"
f |

Ordered this 7th day of February, 2023 |
el ey W

Mot . Ja_za,(

Chai[man

i
|
|
i
i
.
!
|

3 : ; g
This is to certify that | have read'or have had re;ad to me the Order and the Conditions set out therein. If | hgve bee.n cor_ltmued under
supervision, | agree to comply with thie above condifions and all conditions of my original parole order not inconsistent with this order.

i
Ordered this 7”\ , day of ‘[\ rﬂlfl/ﬂ/ig : ZO 23
a8 m
[A. ‘ j ! ' Fies o
1 i i1

Parolee

[ Revision A Revision Date: 11/29/1999

Form 1160 (Template) n



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
P A ;

COUNTY OF MARLBORO o FlbE € 6L~ B- 5857
-2 8
Am“rmgﬁ,\ﬁ? 41; :3 25-AA-DOAX
State of South Carolina, NAR%LBBRB C%gH%TS .
)
% ; YOAPAROLE / PAROLE BOND
o A )
William Sm ;
Defendant, )
)

The above named Defendant/Parolee, after havihg read the charges in the Parole

Violation Arrest Warrant issuedon ¢~ / g , 208=2 and having been duly

informed of his right to a Bond Hearing pursuant to South Carolina Code s 24-21-680. The
Defendant comes before the Court to have bond set,

The above named Dcfenzant/Parolce is ordered a M@E&@%&@ Bond

being set in the amount of $ . Furthermore, the Dcfen@aﬁ%?l’aroice agré@"é

with all conditions set forth in the order for bond. 55? g ""
- T 4?}'22‘;6
b ; : 5 ‘»jag
Mo Signafure 245w
vived on Tenialf Alag[a>
S b ACERTIFED TRUE copy
04 " il
Date Jam’%{n Jootdy A
CLERK OF COURT
MARLBORO CouNTY

7-28-22

Date”
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South Carolina Department of Probation fParo!e and Parg;:lon Services
Parole Revocation Order ; ]

SCDC#161838
: i SID#714554
South Carplina b o
; Sl
VS~ :
William $mith
: s ORDER

: 7
Whereas the above named P rolee has beer? charged with violating the conditions of parole ordered 2-11-16 by the South Carofina
Board of Probation, Parole and Pardcnﬁi Services, as get forth in the warrant or citation filed herein. i

Aftger hearing the evidence and being duly aéivised, we find the Parolee has violated one or more of the conditions of supervision
as set forth in the affidavit filed herein and date 9-7-2.‘[2 of which is incorporated by reference.

. The South Carolina Board ofiProbation, Panfale and Pardon Services now finds that the Parolee has violated the conditions of
Parole number: i

i
, é : .
3 20 ol 4H. 8] e 7B s o8 B w il 1]
RO g | ~ 2
Special Conditiths O AddmonaI]Conditions which were agreed to by the Parolee on the above date 16 ]
' : i -

; i

Xin conse%uence whereof, the South Carolina Boaﬁi‘d of Probation, Parole and Pardon Services hereby orders the parole revoked and

orders the above named Parolee be returned to the South Carolina Department of Corrections to serve the remainder of the original

sentence iMposed by the Court, said sentence to run; from the date of commitment until the final date of expiration of the maximum active
sefitence. s e i AL
! : |

The parole is revoked in the ( Presénce []Absénce DWaivér) of the Parolee by the panel of the full Board.

i ¥
CJiT 1S ORDERED that the above némed Parolee is continued on parole as provided for in the sentence identified above and subject to
the conditions set forth therein and n t inconsistent with the order. This action is taken in the (D Absence [ Presence [ Waiver)
of the Parolee. ‘ ; '

I

1
[ Additional Conditions ordered by the Board. |
Additional Conditions: '

Ordered this 7th day of Febru

2023 |
PHoesess . Subeo I g T

]

!

|

|

!

Chairman ;
5 - i

i
1

I

This is to certify that | have read'or have had ra:ad to me the Order and the Conditions set out therein. If | have been continued under
supervision, | agree to comply with the above condifions and all conditions of my original parole order not inconsistent with this order.

l
Ordered this 7”‘ , day of F:f'/brl/mg

. EZD 23
G dasdrelhc W

Parolee

Taw £
' : Agent

[Revision A_Revision Date: 11/29/1899

e T FIE

Form 1160 (Template)
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ALAN WILSON
ATTORNEY GENERAL

February 24, 2025

The Honorable Brian M. Gibbons
P.O. Drawer 580
Chester, SC 29706

Re:  William R. Smith, #161838 v. State of South Carolina
Case No: 2024-CP-34-00199

Dear Judge Gibbons:
Enclosed, please find the proposed Final Order of Dismissal with attachments in
the above-captioned case for your consideration. If you approve of this order, please sign
it and forward it to the Marlboro County Clerk of Court for filing.
Should you need anything further, please let me know.
Sincerely,

Dt

D. Russell Barlow, 11
Senior Assistant Deputy Attorney General

A

Esq.

DRB/jh
ce:  William R. Smith, #161838

Enclosures

REMBERT C. DENNIS BUILDING « PoST OFFICE BOX 11549 « COLUMBIA, SC29211-1549 « TELEPHONE 803-734-3970 e FACSIMILE 803-253-6283



@ COPY

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF MARLBORO ) THE FOURTH JUDICIAL CIRCUIT
William R. Smith, #161838, ; CASE NO. 2024-CP-34-00199
Applicant ;
V. ; FINAL ORDER OF DISMISSAL
State of South Carolina, ;
Respondent. %

This matter comes before this Court by way of a post-conviction relief (PCR) action
commenced by William R. Smith (Applicant), filed on June 13, 2024. Respondent made its Return
and Motion to Dismiss on August 19, 2024, requesting this action be summarily dismissed as
untimely; barred by the statute of limitations; and for failing to comply with the Uniform Post-
Conviction Procedures Act, S.C. Code Ann. § 17-27-10 ef seq. (2014).

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal filed on August 28,
2024, provisionally denying and dismissing this action while giving Applicant twenty days from
the date of service of said order in which to show why the Conditional Order of Dismissal should
not become final. Attached to this Final Order and incorporated herein by reference is an affidavit
of service dated January 23, 2025, indicating the State served the above-mentioned Conditional
Order of Dismissal on Applicant.

On November 8, 2024, Applicant filed his "Motion to this Court to Dismiss Condition
Order of Dismiss without Prejudic Rule 56," wherein Applicant raised the same arguments he
raised in his initial PCR application.

On October 8, 2024, Applicant filed his "Motion to the Court to Grant P.C.R. Rule

Page 1 of 3
William R. Smith | Final Order of Dismissal | 2024—-CP-34-00199



60(b)(4)(5)," wherein Applicant raised the same arguments he raised in his initial PCR application.

On November 20, 2024, Applicant filed his "Amendment Motion to Rule 56 60(b)(5) for
Granted P.C.R. to Correct Mistake," wherein Applicant raised the same arguments he raised in his
initial PCR application.

On January 10, 2025, Applicant filed his "Rule 60A Amendment to P.C.R. Case Law to
Support the Fact of Reinstatement and Seeking Immediate Release Back to the Community per
Court Order," where Applicant again raised the same arguments he raised in his initial PCR
application and subsequent filings. Also, in this filing, Applicant cites Kerr v. State, 345 S.C. 183,
547 S.E.2d 494 (2001) to support his arguments. This Court disagrees. Kerr is readily
distinguishable from Applicant's case and does n®t support his supposition.

Following a thorough review of the record and Applicant's filings, this Court reasserts its
finding in the Conditional Order of Dismissal that the current PCR application must be dismissed
because it is untimely; barred by the statute of limitations; and for failing to comply with the
Uniform Post-Conviction Procedures Act, S.C. Code Ann. § 17-27-10 et seq. (2014). Before the

Court will hold an evidentiary hearing, Applicant must make a prima facie showing that he is

entitled to relief. Welch v. MacDougall, 246 S.C. 258, 143 S.E.2d 455 (1965); Blandshaw v. State,
245 S.C. 385, 140 S.E.2d 784 (1965). Applicant has failed to make such a showing based on the
information before this Court, and, therefore, he is not entitled to an evidentiary hearing in this
matter.

Additionally, to the extent this Court construes Applicant's filings as motions pursuant to
Rule 60(b)(4) or Rule 60(b)(5), SCRCP, this Court denies those motions. Also, Applicant's motion
pursuant to Rule 56, SCRCP, is denied. Lastly, Applicant's motion pursuant to Rule 60(a),

SCRCP, is denied.
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Accordingly, this Court finds no reason why the Conditional Order of Dismissal should
not become final.

IT IS THEREFORE ORDERED that for the reasons set forth in the Court's conditional
order of dismissal, the Application for. post-conviction relief is hereby DENIED AND
DISMISSED WITH PREJUDICE.

This Court hereby advises Applicant he must file and serve a notice of appeal within thirty
days of the service of this Order to secure appellate review. See Rule 203, SCACR. Applicant's
attention is directed to Rule 243, SCACR, for the procedures following the filing and service of
the notice of appeal.

ANDIT IS SO ORDERED this  day of , 2025,

¢

{

E s
BRIAN M. GIBBONS ~ \J/
Chief Administrative Judde }f

Fourth Judicial Circuit

, South Carolina.
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Rule 4(d)(2) of the South Carolina Rules of Civil Procedure, the Director of the
South Carolina Department of Corrections has designated - jodw/ /\

(Server) as his duly authorized agent for the purpose of making service of the process on the below-

named individual.

STATE OF SOUTH CAROLINA )
f ) AFFIDAVIT OF PERSONAL SERVICE
COUNTY OF )

On this _2~J day of 3@%3 2025, I served the Conditional Order of
Dismissal (2024-CP-34-00199), on Inmate William R. Smith SCDC Inmate #161838 by

delivering personally and leaving a copy of the same at Lee Correctional Institution.

Deponent is not a party to this action.
I
s/ C ¢ lzj g W
" 7 SCDC Server

SWORN TO AND SUBSCRIBED BEFORE ME

is 9‘3 day of O . 2025

ot
o N @Qﬁﬂ%ﬁ(hs-)
Notary Public for South Carolina

My Commission Expires: ? / 3/) %u‘

ADMISSION OF SERVICE

Service of a copy of the within Conditional Order of Dismissal (2024-
CP-34-00199) is admitted at the South Carolina Department of

- Corrections ( ' Lee Correctional
= Insritutiony, B ishopii I ¢ K Lee. County,

~ SC-this._=£3  dayof_Januery , 2025.

e - : S;MU,&@

Inmate
scné pongien 1 0I5 3E




STATE OF SOUTH CAROLINA )} IN THE COURT OF COMMON PLEAS
COUNTY OF MARLBORO )} FOR THE FOURTH JUDICIAL CIRCUIT
)
William R. Smith, #161838, } CASE NO. 2024-CP-34-00199
)
Applicant, ;
V. } RETURN AND MOTION TO DISMISS
} (Appointment of Counsel Not Requested)
State of South Carolina, )
}
Respondent. )
)

In response to William R.. Smith's (Applicant) application for post-conviction relief (PCR),
commenced on June 13, 2024, Respondent, the State of South Carolina, makes the following return
and moves to summarily dismiss this application as untimely, barred by the statute of limitations,
and for failing to comply with the Uniform Post-Conviction Procedures Act, S.C. Code Ann, § 17-

27-10 er seq. (2014). Respondent respectfully offers the following in support g‘ its ch-n and

r-n.
Metion to Dismiss: F::'-:;: % “T1
P 5 e
e X .
PrOCEDURAL HISTORY oRfze o0
o s
o

Applicant is presently confined in the South Carolina Department afCorﬁﬁns HCDE
pursuant to the orders of commitment of the Marlboro County Clerk of Court. Dgn:;m Ogtober
1989 term, the Marlboro County Grand Jury indicted Applicant for Kidnapping (1989-GS-34-
0559). Applicant proceeded pro s¢ and Frank E. Cain, Jr., Esquire, remained on as standby
counsel.

On November 16, 1989, Applicant proceeded to a jury trial before the Honorable Luke N.
Brown, Circuit Court judge. Applicant was found guilty as indicted. Judge Brown sentenced
Applicant to life imprisonment.

Applicant filed a timely Notice of Appeal. On December 13, 1989, Applicant filed a
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Motion to Withdraw his appeal. On March 7, 1990, Applicant’s Motion to Withdraw was granted

by Order.

FIRST PCR ACTIoN: 1990-CP-34-00086
On April 2, 1990, Applicant filed his first PCR action alleging the following issues:

1. Ineffective Assistance of Counsel:
a. Failed to move for a continuance.
b. Failed to request the court inguire as to the Applicant's
competency.
¢. Failed to move for a mistrial or advise the Applicant to move
for a mistrial based on remarks in the solicitor's closing
argument.
2. Violation of Sixth and Fourteenth Amendments:
a. Counsel was not appointed until three days before trial.
3. Violation of fourteenth Amendment:
a  The Applicant was not informed of the right to a preliminary
hearing.
An evidentiary hearing was convened on September 6, 1990, at the Darlington County
Courthouse. Delton Powers, Esquire, represented the Applicant. The Honorable C. Anthony

Harriz denied and dismissed the Applicant's application by order dated October 23, 1990.

Upon information and belief, the Applicant appealed the matter to the Sputh Carglina
Supreme Court, which denied the petition for writ of certiorari.’ e

el

Yi

SECOND PCR AcTion: 1994-CP-34-00200

©7 20 i
RATRY

3
6 =|§¢ bl St

HROJ ¢

On November 10, 1994, Applicant filed his second PCR action mising the fol

s R

I. "Petition was legatly incompetent at the time of the crime and ©*
trial; Petitioner’s guilty verdict violated the confines of South
Carolina law "'The hand of one is the hand of all.' Petitioner's

Post Conviction Counsel was ineffective. The Evidence was
Insufficient to convict."

13
+

S

! The Respondent notes that, due to its age, this file has been destroyed. The second PCR matter,
however, references an appeal from the denial of the first PCR application.
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An evidentiary hearing was convened on January 17, 1996, at the Darlington County
Detention Center. Wade R. Crow, Esquire, represented the Applicant. The Honorable B. Hicks
Harwell, Jr. denied and dismissed the Applicant's application by order dated March 1, 1996,

Applicant filed a timely notice of appeal. Daniel T. Stacey, Esquire of the South Carolina

Office of Appellate Defense perfected the appeal in the form of a Johnson petition. The South
Carolina Supreme Court denied the Applicant's petition for writ of certiorari on January 13, 1997
TwirD PCR ACTION: 2009-CP-34-00159
On June 17, 2009, Applicant filed his third PCR action raising the following issues:
1. "I am unlawfully confined under a current Sentence that
exceeded the amount of punishment under 16-3-910."
2. "The South Carolina Parole Board does not have subject matier

Jjurisdiction to grant me Parole under 16-3-910 because the

amount of punishment for kidnapping is 30 vear in which [ have
exceeded.”

"The current sentence is void because it has exceeded the

amount of punishment under Article 9 kidnapping offense

section 16-3-910 is guilty of a felony and, upon conviction, must

be imprisoned for a period not to exceed thirty year unless

sentenced for Murder as provided in 16-3-20." ._-,-_ g
The State made its Return and Motion to dismiss. On November 5, 2009, :ﬁ =

Paul M. Burch issued the Conditional Order of Distmissal. On January 29, 2010, JudgERnin

<
the Final Order of Dismissal dismissing the action with prejudice. ‘;‘j
PAROLE AND SUBSEQUENT ARREST

On February 11, 2016, Applicant was granted parole. On August 9, 2022, Applicant was
arrested. During its September 2022 term, the Marlboro County Grand Jury indicted Applicant
for Hit and Run (2022-GS-34-0550), Possession of a Controlled Substance (2022-GS-34-0530),
Domestic Violence — 2* Degree (2022-GS-34-0527), Unlawful Carry of a Pisto] (2022-GS-34-

0328), and Possession of a Firearm by Person Convicted of Violent Felony (2022-GS-34-0529).
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On September 7, 2022, a Parole Arrest Wamant (W-35-22-0022) was issued on Applicant
for violations of ordered conditions numbers 4, 6, 7, 9, and 10. On Febeuary 27, 2023, Applicant
appeared before the South Carolina Board of Probation, Parole, and Pardon Services (the Board),
The Board found Applicant had viclated the conditions of his parole numbers 4, 6, 7, 9, and 10.
The Board revoked Applicant’s parole and remanded him into the cusiody of SCDC to serve out
the remainder of his sentence.

CURRENT APPLICATION
On June 13, 2024, Applicant filed his application for PCR in which he alleges the

following:

. "My parole was unlawfully revoked."

2. "My sentence has expired, kidnap law is 30 years. This 35 year
old case.

3. "I am being unlawful held in State custody. All charpe was false
and been dismiss on 1-10-24.72

4, "I am innocent. All charge they use to revoked my parole has
been dismiss against me on 1-10-24."

5. "35 year old case. Don't have no victim, witness, no weapon." .
6. "And the law have changed from life to 30 years. Made parole £ &3
after 27 years got fulse accusc on 7-30-22 and arrest on 8-9-22," =l =

o '1;4 }:"E.:

LIpd!
-1

1

Applicant seeks relief in the form of"thiscourttogmnmeareinmmbuko& le
l.':
order the Bennettsville City Police and SCDC to pay me back wage from my job for ﬁ'gy-da};;

2T =

Attached to this Return and Motion to Dismiss is the Marlboro County cm oﬁccw

bES
GB'N:I

‘H'!.

records regarding the subject’s convictions and sentences, Applicant's parole meords, and the
records of the current PCR action. Respondent reserves the right to amend this return upon

receiving any relevant materials.

2 While Applicant’s 2022 charges were dismissed, they were dismissed with leave to reindict
because his parole was revoked.
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N TO Dis
Respondent moves for summary dismissal pursuant to 8.C. Code Ann. § 17-27-70 on the
basis that there is no genuine issue of material fact, which would necessitate an evidentiary hearing.
Because there is no question of law or fict to necessitate a hearing, Respondent requests that this
Court issue a Conditional Order of Dismissal indicating the Court's intent to dismiss the application
and its reasons for 50 doing.® $ee 5.C. Code Ann. § 17-27-70(b) (establishing the procedure for
summary disposition of PCR applications); Leamon v. State, 363 S.C, 432, 434, 611 S.E.2d 494,
493 (2005) (summary disposition appropriate when there is no need to develop facts and the
applicant is not entitled to relief); Re: Appointment of Counsel in Post-Conviction Relief Cases
beforg the Circuit Court, S.C. Sup. Ci Order filed October 6, 2008; Rule 71.1(d), SCRCF
{providing for the appointment of counsel only where there is a question of law or fact which
necessitates a hearing). Respondent moves for summary dismissal for the following reasons:

SUMMARY DISMISSAL BASED ON STATUTE OF LIMITATIONS "

-

2 E
E'.?”gmg
[ 4

with the filing procedures of the Uniform Post-Conviction Procedure Act.* Specificalhsie At

Respondent submits this application should be summarily dizmissed for fail

b
L ]

Y

'
[}

o)
(28
[}

A
oef

requires as follows;

[
v

i
gE VY

' § A INN

{A). An application for relief filed pursuant to this chapter must be
filed within ome year after the entry of a judgment of
conviction or within one year after the sending of the
Remittitur to the lower court from an appeal or the filing of the
final decision upon an appeal, whichever is later.

(B). When a court whase decisions are binding upon the Supreme
Court of this State or the Supreme Court of this State holds

* A proposed Conditional Order of Dismissal consistent with this return and motion 1o dismiss is
concurrently submitted for the Court's consideration.
*8.C. Code Ann. § 17-27-10 to -160.
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(C).

that the Constitution of the United States or the Constitution
of South Carolina, or both, impose upon state c¢riminal
proceedings a substantive standand not previously recognized
or a right not in existence at the time of the state court trial,
and if the standard or right is intended to be applied
retroactively, an application under this chapter may be filed
not [ater than one year after the date on which the standard or
right was determined to exist.

If the applicant contends that there is evidence of material facts
not previously presented and heard that requires vacation of
the conviction or semence, the application must be filed under
this chapter within one year after the date of actual discovery
of the facts by the applicant or after the date when the facts
could have been ascertained by the exercise of reasonable
diligence,

S.C. Code Ann. § 17-27-45.

The South Carolina Supreme Court has held that the statute of limitations shall apply to all

applications filed after July 1, 1996. Peloquin v. State, 321 5.C. 468, 469 S.E.2d 606 (1996). A

motion for summary judgment may properly be used to rasise the defense of the statute of

'*’-.-s
that there is no genuine issve of material fact and the moving party is entitled tojudgna:ég a
o,
n ::",.'f;
matter of law. P
C'J

In the present case, Applicant is slleging he is entitled to post-conviction relief based on

multiple allegations. However, Applicant failed to comply with the filing requirements under S.C.

Code Ann. § 17-27-45. Applicant was granted parole on February 11, 2016. Applicant's parole

was revoked on February 7, 2023. Pursuant to 8.C. Code Ann. § 17-27-45(A), Applicant needed

to file his application for post-conviction relief on or befote February 8, 2024. Applicant did not

file his application until June 13, 2024, fowr months and five days beyond the statute of limitations.
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Accondingly, this application is untimely pursuant to S.C. Code Ann. § 17-27-45 and

should be dismissed for failure to file within the time mandated by the Uniform Post-Conviction
Procedure Act.
RESPONSE TO MOTION TO VACATE SENTENCE
Om June 13, 2024, Applicant filed a motion to vacate his sentence. Specifically, Applicant
contends that the kidnapping statute has changed to a maximum sentence of thirty (30) years and
this Court should vacate his sentence accordingly because his case is thirty-five (35) years old.
Applicant further avers that his sentence exceeds the maximum allowed under the law. Applicant
bases his assertion off the amended version of S.C. Code Ann. § 16-3-910. Applicant was
convicted and sentenced in 1989. At that time, the maximum sentence for kidnapping was a life
sentence. In 1991, the South Carolina legislature amended the kidnapping sentencing in 1991 Act

No. 117, in which the maximum sentence for kidnapping was changed to thirty years. The

amendment to the kidnapping statute was not retroactive and would not apply to Applicant's

convictions or sentences. The governing law in Applicant's case is the law when the st

WaS

adjudicated. This Court should deny this motion as it fails as a matter of law. e
S O

RESPONSE TO MOTION FOR DISCOVERY %:‘3‘;‘. )

[t

Respondent submits this motion should be denied pursuant 1o Rule 12(b)(6), SCREE g8 >

s T
Applicant has not provided good cause for an order permitting discovery. o7 W

[CONCLUSION PAGE FOLLOWS|
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CONCLUSION
WHEREFORE, Respondent moves to deny Applicant's motions and summearily dismiss
the application as untimely, barred by the statute of limitations, and for failing to comply with the

Uniform Post-Cenviction Procedures Act, 8.C. Code Ann. § 17-27-10 et seq. (2014}
Respectfully submitted,

ALAN WILSON
Attomey General

DONALD J. ZELENKA

Deputy Atiomey General
D. RUSSELL BARLOW, Il
Assistant Attorney General
C/D wae{ L 'JmI
ATTORNEYS FOR
Office of the Attomey General -
Post Office Box 11549 %, 2
Columbia, SC 29211 o Sl |
s B =
August 14, 2024 DhE ~-
s A 7 8
So- v o,
(¥ ]
R

Page 8 of 8
Williom R. Smith | Return and Motion o Dismiss { 2024—-CP-34-00190




STATE OF SOUTH CAROLINA
COUNTY OF MARLBORO

IN THE COURT OF COMMON PLEAS
FOR THE FOURTH JUDICIAL CIRCUIT

William R. Smith, #161838, CASE NO. 2024-CP-34-00199

Applicant,
Y. CONDITIONAL ORDER OF DISMISSAL
State of South Carolina,

Respondent.

This matter is before the Court based on an untimely application for post-conviction relief
(PCR) filed by William R. Smith (Applicant) on June 13, 2024, In response, Respondent, the State
of South Carolina, made its retun and moved to summarily dismiss this application as untimely,
barred by the statute of limitations, and for failing to comply with the Uniform Post-Conviction
Procedures Act, S.C. Code Ann. § 17-27-10 ef seq. (2014). Afier a review of the record and

pieadings, this Court agrees this application should be summarily dmmssé ug pgnsmnally

dismisses the action based on the following; ,E g 1"
g% 3 I
PROCEDURAL HISTGRY %n;

Applicant is presently confined in the South Carolina Department of E&mmm (583)
pursuant to the orders of commitment of the Marlboro County Clerk of Court Durmg its October
1989 term, the Marlboro County Grand Jury indicted Applicant for Kidnapping (1989-GS-34-
0559). Applicant proceeded pro se and Frank E. Cain, Jr., Esquire, remained on as standby
counse].

On Novernber 16, 1989, Applicant proceeded to a jury trial before the Honorable Luke N.
Brown, Circuit Court judge. Applicant was found guilty as indicted. Judge Brown sentenced

Applicant to life imprisonment.
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Applicant filed a timely Notice of Appeal. On December 13, 1989, Applicant filed a
Motion to Withdraw his appeal. On March 7, 1990, Applicant's Motion to Withdraw was granted
by Order.

First PCR AcTion: 1990-CP-34-00086
On April 2, 1990, Applicant filed his first PCR action alleging the following issues:

1. Ineffective Assistance of Counsel:
a, Failed to move for a continuance.
b. Failed to request the court inquire as to the Applicant's

competency,
¢. Failed to move for a mistrial or advise the Applicant to move

for a mistrial based on remarks in the solicitor's closing
argument.

2. Violation of Sixth and Fourteenth Amendments:
a. Counsel was not appointed until three days before trial.
3. Violation of fourteenth Amendment:
a. The Applicant was not informed of the right to a preliminary
hearing.

An evidentiary hearing was convened on September 6, 1990, at the Darlington County
Courthouse. Delton Powers, Esquire, represented the Applicant. The Honorable C. Anthony
Harris denied and dismissed the Applicant's application by order dated October 23, 1990.

Upon information and belief, the Applicant appealed the matier to the South Carolina
Supreme Court, which denied the petition for writ of certiorari.'

SEconD PCR ACTiON: 1994-CP-34-00200
On November 10, 1994, Applicant filed his second PCR action raising the following issues:

1. "Petition was legally incompetent at the time of the crime and
trial; Petitioner's guilty verdict violated the confines of
Carolina law 'The hand of one is the hand of all.' Petiti

n‘ﬁj&kg&

VITHA W

Y 9250 o -
03_”:1

‘A LNNGD

"
-
2
G
=

! The Respondent notes that, due 1o its age, this file has been destroyed. Theactghd FER matter,
however, references an appeal from the denial of the first PCR application. © w
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Post Conviction Counsel was ineffective. The Evidence was
Insufficient to convicet.™

An evidentiary hearing was convened on January 17, 1996, at the Darlington County
Detention Center. Wade R. Crow, Esquire, represented the Applicant. The Honorable B, Hicks
Harwell, Jr. denied and dismissed the Applicant's application by order dated March 1, 1996,

Applicant filed a timely notice of appeal. Daniel T. Stacey, Esquire of the South Carolina
Office of Appellate Defense perfected the appeal in the form of a Johnson petition. The South
Carolina Supreme Court denied the Applicant's petition for writ of certiorari on January 13, 1997,

THIRD PCR AcTioN: 2009-CP-34-00159
On June 17, 2005, Applicant filed his third PCR action raising the following issues:
1. "1 am unlawfully confined under a current Sentence that
exceeded the amount of punishment under 16-3-910."
2. "The South Carolina Parole Board does not have subject matter
jurisdiction to grant me Parcle under 16-3-910 because the
amount of punishment for kidnapping is 30 year in which [ have
exceeded.”
3. "The current sentence is void because it has exceeded the
amount of punishment under Article 9 kidnapping offense
section 16-3-910 is guilty of a felony and, upon conviction, must
be imprisoned for & period not to exceed thirty year unless
sentenced for Murder as provided in 16-3-20,"
The State made its Return and Motion to dismiss. On November 5, 2009, the Honorable

Paul M. Burch issued the Conditional Order of Dismissal. On January 29,2010, Judge Burch filed

7
the Final Order of Dismissal dismissing the action with prejudice. fE:% § . r
Do = s
- o
PAROLE AND SUBSEQUENT ARREST 2g$ |~
SoF I
On February 11, 2016, Applicant was granted parole. On August 9, Zﬁ,—,ﬁpﬂmnt@
e 4 ﬁ
T Tt

arrested. During its September 2022 term, the Marlboro County Grand Jury dndictedad pplicant
for Hit and Run (2022-GS-34-0550), Possession of a Controlled Substance (2022-(GS-34-0530),
Domestic Violence — 2 Degree {2022-6%27), Unlawful Carry of a Pistol (2022-GS-34-
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0528), and Possession of a Firearm by Person Convicted of Violent Felony (2022-(38-34-0529).
On September 7, 2022, a Parole Arrest Warrant (W-35-22-0022) was issued on Applicant
for violations of ordered conditions numbers 4, 6, 7,9, and 10, On February 27, 2023, Applicant
appeared before the South Carolina Board of Probation, Parole, and Pardon Services (the Board).
The Board found Applicant had violated the conditions of his parole numbers 4, 6, 7, 9, and 10.
The Board revoked Applicant’s parole and remanded him into the custody of SCDC to serve out
the remnainder of his sentence.
ON B RT
On June 13, 2024, Applicant filed his application for PCR in which he alleges the
following:
1. "My parole was unlawfully revoked."
2. "My sentence has expired, kidnap law is 30 years. This 35 year
old case.
3. "Lam being unlawful held in State custody. All charge was false
and been dismiss on 1-10-24."2
4. "I am innocent. All charge they use to revoked my parole has
been dismiss against me on 1-10-24."
3. "33 year old case. Don’t have no victim, witness, no weapon.”
6. "And the law have changed from life to 30 years, Made parole
after 27 years got false accuse on 7-30-22 and arrest on $-9-22."
Applicant secks relief in the form of "this court to grant me a reinstatement back on parole and
order the Bennettsville City Police and SCDC to pay me back wage from my job for every day."
Before this Court is Respondent’s Return and Motion to Dismiss, the Marlboro County

Clerk of Court records regarding the subject's convictions and sentences, ::pplicaqt's parole

records, and the records of the current PCR action. o ? n
m&gﬂ, »
e —
2%z 8 Lo
8-
X2 O
2 While Applicant's 2022 charges were dismissed, they were dismissed wil leaveﬁ reindict

because his parole was revoked,
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FINDING OF FACT AND CONCLUSIONS OF LAW

This Court has reviewed the pleadings, the records submitted to it by the parties, and the
applicable law. Pursuant to South Carolina Code Annotated §§ 17-27-70 and -80, this Court
informs the parties of its intent to dismiss the application as there is no genuine issue of material
fact which would necessitate an evidentiary hearing. See §.C. Code Ann. § 17-27-70(b)
(establishing procedure for summary disposition of PCR applications); Leamon v. State, 363 8.C.
432, 434, 611 S.E.2d 494, 495 (2005) (summary disposition appropriate when there is no need to
develop facts and the applicant is not entitled to relief); Welch v. MacDougall, 246 S.C. 258, 260,
143 8.E.2d 455, 456 (1965) (requiring a PCR applicant to make & prima facie showing he is entitled
to relief before the court will hold an evidentiary hearing). Respondent moved for summary
dismissal, and this Court finds summary dismissal is appropriate for the following reasons:

SUMMARY DISMISSAL BASED ON STATUTE OF LIMITATIONS

Respondent moved to summarily dismiss the application for failure to comply with the

filing procedures of the Uniform Post-Conviction Procedure Act’ Specifically, the Act requires

as follows:

(A). An application for relief filed pursuant to this chapter must be
filed within one year after the eatry of a judgment of
conviction or within one year afler the sending of the
Remittitur to the lower court from an appeal or the filing of the
final decision upon an appeal, whichever is later,

(B). When a court whose decisions are binding upon the Supreme
Court of this State or the Supreme Court of this State holds
that the Constitution of the United States or the Constitution
of South Carolina, or both, impose upon state criminal
proceedings a substantive standard not previously i
or a right not in existence at the time of the state co
and if the standard or right is intended to be

38.C. Code Amn. § 17-27-10 to -160. ﬁ
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retroactively, an application under this chapter may be filed
not later than one year afier the date on which the standard or
right was determined to exist,

{C). Ifthe applicant contends that there is evidence of material facts
not previously presented and heard that requires vacation of
the conviction or sentence, the application must be filed under
this chapter within one year after the date of actual discovery
of the facts by the applicant or after the date when the facts
could have been ascertained by the exercise of reasonable
diligence.

S.C. Code Ann. § 17-27-45.

The South Carolina Supreme Court has held that the statute of limitations shall apply to all
applications filed after July 1, 1996. Peloquin v. Staie, 321 S.C. 468, 469 5.E.2d 606 (1996). A
motion for summary judgment may properly be used to raise the defense of the statute of
limitations. McDonpell v, Consolidated Schoo] District of Aiken, 315 S.C. 487, 445 S.E.2d 638
(1994). Additionally, 8.C. Code Ann. § 17-27-7¢(c) authorizes the Court to "grant a motion by
either party for summary disposition of [an] application when it appears from the pleadings . . .
that there is no genuine issue of material fact and the moving party is entitled vo judgment as a
matter of law.”

In the present case, Applicant is alleging he is entifled to post-conviction relief based on
multiple allegations. However, Applicant failed to comply with the filing requirements under S.C.
Code Ann. § 17-27-45. Applicant was granted parole on February 11, 2016. Applicant's parole
was revoked on February 7, 2023. Pursuant to S.C. Code Ann. § 17-27-45(A), Applicant needed
to file his application for post-conviction relief on or before February 8, 2?{124. Applicani did not
file his application until June 13, 2024, four months and five days beyond Mi‘ lintttons.

Accordingly, this Court finds this application is untimely pursuant é mg. AE§ 17-
2745 and shall be dismissed for failure to file within the time mandste§ e Pniforryost-

._-.<=.!
e -
e wt

Conviction Procedure Act.
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RESPONSE 70 MOTION TO VACATE SENTENCE

On June 13, 2024, Applicant filed a motion to vacate his sentence. Specifically, Applicant
contends that the kidnapping statute has changed to 8 maximum sentence of thirty (30) years and
this Court should vacate his sentence accordingly because his case is thirty-five (35) years old.
Applicant further avers that his sentence exceeds the maximum allowed under the law. Applicant
bases his assertion off the amended version of 5.C. Code Ann. § 16-3-910. Applicant was
convicted and sentenced in 1989. At that time, the maximum sentence for kidnapping was a life
sentence. [n 1991, the South Carolina legislature amended the kidnapping sentencing in 1991 Act
No. 117, in which the maximum sentence for kidnapping was changed to thirty years. The
amendment 1o the kidnapping statute was not retroactive and would not apply to Applicant's
convictions or sentences. The governing law in Applicant's case is the law when the case was
adjudicated.

Accordingly, this Court denies this motion as it fails as a matter of jaw,

RESPONSE T0 MOTION FOR DISCOVERY

Respondent moved to summarily dismiss this motion pursuant to Rule 12(b)6), SCRCP,

as Applicant has not provided good cause for an order permitting discovery. This Court agrees

and denies this motion.

|ConcLy GE FOLLOWS|

ez B
e ~ T
5 =
of= B T
gar m
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CONCLUSION
Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this application

with prejudice unless Applicant provides specific reasons, factual or legal, why the application
should not be dismissed in its entirety. Applicant is granted twenty days from the date of service
of this Order upon him to show why this Order should not become final. Applicant shall file any
reasons he may have with the Marlboro County Clerk of Court and shall serve opposing counsel

at the following address:

Office of the Attomey General
PCR Division — 4% Circuit
P.O. Box 11549

Columbia, South Carolina 29211
Applicant is cautioned that his response to this order must be actually received by the
Marlboro County Clerk of Court and opposing counsel within twenty days, and the Court will not

consider any issues raised in his response if not so timely filed and served.

AND IT IS 50 ORDERED fthis ﬂ day of

' 'o'
D

2024,

Riides  Soxith Cerolina

W
IE0V 835“'; beik
ga°iis

3
24

ﬂ‘%ﬁ
S%Nﬁ'll.'ﬁ i
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South Carolina Department of Probation, Parole and Pardon Services
Notice of Offender Rights at Hearing and Hearing Waiver Option
_[For Parole ;nd Supervised Furloughs | & Il Only]

South Carolina Department of Probation, Parole and Pardon Services Sl
-VS-

SCDC#

A S ool &3%

Offender's Name [Print]

TR ol = - SID#
‘;J;{jl\\\ﬂ.--’if"f\ SN \ | 0o {“{ff‘f
Notice of Your Rights: [The Agent must read and explain to the offender]

You are informed that you are charged with violating conditions of your release. You have the right to remain silent.
Anything you say can be used against you at a Violation Hearing. You have the right to talk to an attorney before any
questioning and to have him with you during questioning. You may retain an attorney at your expense. The Department of
Probation, Parole and Pardon Services is not required to provide you with counsel in this matter. If you cannot afford to hire
an attorney, you may at your preliminary hearing petition for any appointed attorney. An attorney will not be appointed in
furlough hearings and will not be appointed in other hearings except in the most extraordinary circumstances.

® You have a right to have a hearing on the charge of violation of release program.

®You have the right at the hearing to confront and question any person who appears as a witness against you.

® You may have witnesses appear in your behalf.

@ You have a right to obtain an attorney at your expense.

This is to certify that my rights, as stated above have been explained to me, and that | understand what my rights are.
| have been given a copy of this statement.

Agent's Signature c o e Date ‘
”‘Taw £ adn i A HESIPES
Offender's Signature. / Dat : o
3 % ﬁ"»‘é@o&& Tz 27
[ ] Hearing Walver o,

After having my rights explamed to me ! wish to voluntarily waive my right to a Hearing before a neutral Hearing Officer

and admit that | violated conditions of my release, and | accept my removal frem the program and return to the custody of the
South Carolina Department of Corrections for completion of my sentence.

Agent's Signature Date

Offenders's Signature Date

Earm 1199 (Qtanl Nictriliitinn ~F M
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South Carolina Departméent of Probation, Parole and Pardon Services
| S;umma Y of Admlmstratwe Hearing

Releasée: William Smith scocy 90151838 SID#' 00714554
Location: Marlboro County Detention Center Bennettsville, South Carolina
Date: Decémber 2, 2022 Time: 2:30 PM
Persons in Attendance
Name Relationship

Melvin DeanSuber Jr, ‘Administrative Hearings Officer

' Tara Funderburk Agent

William Smith | Parolee

Hearing Officer’s Findings:

| find that Willlam Smith violated. ;d.nd:ition; 4, 6,7,9, 10, and additional conditions as set foith,
inthe affidavit{s) dated September 7, 2022;such conditions having been contained in'the Order
of Release accepted by William Smith in‘writing.on February 11, 7016.

Ifind that William Smith failed to refrain from the possession or purchase of any firearm or.other
dangerous wegpons; and -associate with any person who has a ¢riminal fecord; of-any person
whom my Agent has instructed to avoid. Mr. 15mifh failed to refrain from the possession of a:
firearm. As evidenced by Bennéttsville Police Departiment Incident Report 547622; Mr. Smith
was foufd in possession of 2 Lotcin .25 Caliber Handgun located in his vehicle during a traffic
stop.

1 find that William Smith failed to refrain ftom the violation of Federal, State, or.Local Law; and
to Immediaté{.? contact the Agent when arrested or questioned by a law enforcement official for
any reason whatsoever.. Mr: Srajth failed to refrain from the violatioh of Federal, State; or Local
taw. | find probable cause to-believe that by a prepondérance of evidence Mr. Smith committed
the criminal offenses of Dome_st_i:—_:ificﬁente 2nd Degree, Unlawful Carry of @ Pistol,. Felon in
Possession of a Firearm, Hit & Run, and Possession of Controlled Substances as -evidenced by
Marlboro County Sheriff's Officeincident Report'2022-0026653; Bennettsville Police Departmerit
Incident Repa{f 5292-22,.8476-22, and 5263-22. On May 25, 2022, officers. responded to the:
address of 102 Fleet Street in Bénrettsville, $C in reference to an-assault: Upon atrival, officers
met-with the complainant: Debbig¢ Morrison who noted she got Into an -altercation with her
husband William Kinard-Smith. Ms. Morrison ricted that pushed her down which caused her hiead
'to hit the table'and Mr. Kinard-Smith then taking her cellphone preventing her from calling law
enforcement. Ms. Morrison; rioted that at that point her daughter, Quiana LaQuaya Morrison,
came home-and got into the situation. It was noted that Mr. Kinard-Smith then punched Quiana
Merrison in the face area with a closed fist with both of them then leaving.the residence and
contacting law enforcement. Mr. Kinard-Smith then havingleft in a blue Jeep and warrants-being
sort ‘for Domestic: Violence 2nd’ Degree. Then on July 30, 2022; officers: were called to the
Bennettsville Motel, inréference to an altercation in which Mr. Kinard-Seith had pulleda.gun on
her, Ms. Quiana Morrison noted to officers that she saw Mr. Kinard-Smith at the hotel and called

a2 2 COTES T TN =k
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South Carolina Department of Probation, Parole and Pardon Services
Summary of Administrative Hearing'

911 dye te knowmg he had outstandmg warrants Ms Qwana Marnson noted that Mr. Kmard-
Smith then came up to her, operied her cdr door, ahd pulled & a-gun on her. Ms. Quiana Morrison
hoted that she then accelerated her vehicle away with Mr, Kinard-Smith also fleeing the scene to.
which-he ran a stop sigh and‘having struck another vehicle i the process.- Then -on-August 1
2022; Mr: Kinard-Smith was involved in anbther altércation with Quiana Morrison, having went
to the residence:of 313. Redbud Street and pointing a handgun af Quiana Morrison’s Juvenile
daughter. Officers spoke with the yourg juvenile girl who Verified the man as Mr. Willlam Kinard-
Smith and having pulled the handgun on.her while she was playing in the yard, The Juvenile gif]
thennoting that she ran‘in fthe.:ﬁometo tell her mother to which law enforcement was contacted,
Last; on August 9, 2022; officers finally made contact-with Mr. Kinard-Smith on August 9,.2022
while patrolling the area of Stokes Street and Fletcher Street'while in Bennettsville, SC. Officers
identified light blue Toyota I;iig%h[afr,_;a_er which matched the description of a Hit and Run vehicle
from. July 30, 2022. Upon stopping the vehicle, the driveriwas Jater idéntified as William Kinard-
Smith. Mr, Kinard-Smith was then détained -with additional warrants for his arrest being:
tonfirmed. Search incident to arrest, Mr. Kinard-Smith was found to have the following in his
possession: a bottle i his right pocket containing 43 MBO round tablets believed to be Morphine;
41 M100 round tablets believed to be Mafphiﬁe’,ﬂ. IP10D: ifripririted tapsules believed to be.
Hydrocodoné/Acetaminophen, and a Lorgin .25 Caliber Handgun (S/N:LTO40109) in his vest
pocket.

{ find that William Smith failed. to- pay supervision fée and other fees as determined by the
Departiment. At the titne process ‘was issued, Mr. Smith was m arrears on his supemslon fee
aceount in the amount of $2,420.00.

1 find that Williarn Smith failed to pa\"r"fi‘ne"s, restitytion or other payments, and the service of any
period of incarceration, Al the time process was issued; Mr, Smith was m arrearsonhisdrug test
fee account in the amount of $20.00.

| find that the aforemeritioned viclations constitute-a willful faflure to follow: the advice and
instructions .of the supervising dgent. | base these findings on‘the evidenée d@nd testimory
presented at the Administrative Hearing.

Hearing Officer’s Conclusions::

| conclide that Mr. Smith failed to adheré to'the terms of his Parole agreement. Per testimony
from His agent, Mr. Smith has continued to have negative law enforcerent-contact having been
found with a firearm, committed a new domestic offense, arid an incident-including peinting a
firearm ata juvenile girl. During each listed incident, it was noted that Mr. _Smithwas: the primary
aggressor having assauilted his wife and step-daughter and alsp having been noted:to_have.
pointed a handgun at his grand step-daughter; During the Administrative Hearing, Mr. Smith
stated that he would-address the alleged violations in Genheral Sessions.Court; Mr: Smith noted
that the'incident did not occur asdistéd iri the incident teports and that he plans to address them
with his attorney. Mr. Smith ricted that his relationship with his wife, Debbie Morrisdn, is great

S e
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South Carolina Départmeit of Probation, Parole and Pardon Services
Summary of. Admmlstratlve Hearmg

but that he. has always had i issues with his step daughter, Qu:ana Morrisan Mr. Smtth nated that‘
he has been the financial support for his wife, step-daughter, and step-granddaughter for a long
tie; even noting that for a long'time his step-granddaughter had lived with him. He-noted that
all his legal issuesstarted to occur when he,stopped_-fﬁl!v financially supporting his step-daughter-
in which she then started making hnumerous accusations.to law enforcement-against him. Based
on the:evidences and testimony presented, such actions show that Mr, Smithhas shown behavior
that is not in compliance with his supervision conditions as outlined by the §:C. Patale Board. The
listed violations are deemed by the Department as @ seridus threat ta commiinity safety and a
blatait Violation of supervision. As a person under the jurisdiction of the South Carelina
Depariment of Probation, Parole,. .& Pardon Services, Mr: Smith-is not allowed to purchase or
possess-any ﬁrearm Revocation is RemmmEnded

Recommendation of the State:

Revoke Parole pending 5.C. Parole Board review.

All remaining fihancial obligations to Administrative Monitoring.

Screen for Mental Health services while incarcerated in $:C. Department of Cérrections.

Respectfully Subinjtted,
Melvin Dean Suber Jr.
Administrative Hearings Officer

The-Parole Bpard Hearing is scheduled for February 7,2023.at 9:00 A.M., &t Marlboro County
Detention Center via WebEx: William Sriith wiil attend.
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Direct Eyidence Exbib A+ rolnes

WITNESSES
TYLER SMITH
Bennettsville Police Dept

Law Enforcement Case #: 5263-22
284

/AJ.A,;A;‘«» IC-_ Q’{‘U'J'

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury.

Defendant

‘T hereby appear in my own proper person and
plead guilty to the within indictment or to:

Defendaﬁt

ARREST WARRANT NUMBER
2022A3420100189

ARRESTED ON: 2022-08-09

ACTION OF GRAND JURY

///KUé %}//

DOCKET NUMBER:
2022-GS-34-0550

The State of South Caroﬁna”\f

County of Marlboro

COURT OF GENERAL SESSIONS

Term:
September 2022

THE STATE

Vs.

- William Kinard

INDICTMENT FOR

Traffic / Hit and run, att. vehicle, duties of

| -driver involved in accident, property damage

§56-05-1220

CDR Code: 2464

Dy \\@va A Cinisas U’tﬁ’uw{

Date

Lo
orep
S s g e,
Date mzo jﬂg
VERDICT
ACERTIFIEDTRUE COI
Ciido T o ddeanis
CLERK OF COURT
MARLBORO COUNTY
Petit Jury Foreperson

S
: \Q,WWMOJQ\

-

e

m B. Rogers, Jr., Solicitor




: viderxe
Dicect Edence Exhit

WITNESSES
DEMETRIS RIVERS
Bennettsville Police Dept

Law Enforcement Case #: 5476-22

284'\)(%4’

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury.

Defendant

1 hereby appear in my own proper person and
plead guilty to the within indictment or to:

Defendant

DOCKET NUMBER:
2022-GS-34-0530

The State of South Carolina

County of Marlboro

COURT OF GENERAL SESSIONS

Term:
September 2022

ARREST WARRANT NUMBER
2022A3420100196

ARRESTED ON: 2022-08-09

THE STATE

Vs.

William Kinard

] ACTION OF GRAND JURY

7?&,16 (Bl//
a@ ;Zgum:rwwgmw

e b

Date

VERDICT

—ACERTIFED TRUECOPY —

Cudes T 0 duais
Petit Jury Foreperson CLERK OF COURT
MARLBORQ COUNTY

Date

INDICTMENT FOR

Drugs / Poss. of other controlled sub. in
Sched. I to V -2nd or sub. offense

§44-53-0370(d)(2)

CDR Code: 0180

\w{wf T Sadaities u{QLMuk

WW

William B. Rogers, Jr., Solicitor




D1C§C+ Eutdence Exbﬁ-; HDB

WITNESSES
TYLERSMITH
Bennettsville Police Dept
Law .Enforcemenr Case #: 5476-22

284 ‘
Lppttemen [ St

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury.

Defendant

I hereby appear in my own proper person and
plead guilty to the within indictment or to:

Defendant

i DOCKET NUMBER:

2022-GS-34-0528

The State of South Carolina

County of Marlboro

COURT OF GENERAL SESSIONS

Term:
September 2022

ARREST WARRANT NUMBER
2022A3420100194

ARRESTED ON: 2022-08-09

THE STATE

V8.

Wl]ham _Kinard

ACTION OF GRAND JURY

/Vuﬁ B! /

/AW)LLO’LO

U022

Date

VERDICT

Oude TR Wt
TIERKOFCOURT
WARLBORO COUNTY

Petit Jury Foreperson

Date

INDICTMENT FOR
Weapons / Unlawful carrying of pistol
§16-23-0020; 16-23-0050(A)

CDR Code: 0044

l'wbﬁ D cweres w{w

%LEQKWNAQT

William B. Rogers, Jr., Solicitor '
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WITNESSES ‘ DOCKET NUMBER:
2022-GS-34-0529
TYLER SMITH
Bennettsville Police Dept

Law Enforcement Case #: 5476-22
284

WAIVER OF PRESENTMENT

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury.

Defendant

I hereby appear in my own proper person and
-| plead guilty to the within indictment or to:

Defendant

ARREST WARRANT NUMBER
2022A3420100195

ARRESTED ON: 2022-08-09

ACTION OF GRAND JURY

cBzl/

G2 0022

Date

VERDICT

A CERTIFIED TRUE COPY

7~ h ?‘u’\_‘b Iﬂ..)..npi?!l?_
CLERK OF COURT
MARLBORO COUNTY

Petit Jury Fareperson

Date -

The State of South Carolina

County of Marlboro

COURT OF GENERAL SESSIONS

Term:
September 2022

THE STATE

V8.

William Kinard -

INDICTMENT FOR

Weapons / Possession of Firearm or
Ammunition by person convicted of violent
felony

§16-23-0500(A)-

CDR Code: 3434

William B. Rogers, Jr., Solicitor




 Direct Euident Egé\ay'\g E |4

WITNESSES
William-k Freeman Jr

Marlboro Couni_‘y Sheriff

Law Enforcem e#:

&~ WAIVER OF PRASENTMENT

After being fully advised as to my legal rights, I
hereby waive presentment to the Grand Jury.

Defendant

I hereby appear in my own pfoper person and
plead guilty to the within indictment or to:

Defendant

DOCKET NUMBER:
2022-GS-34-0527

The State of South Carolina

County of Marlboro

COURT OF GENERAL SESSIONS

Term:
September 2022

ARREST WARRANT NUMBER
2022A3410100172

ARRESTED ON: 2022-08-11

THE STATE

V8.

William Kinard

ACTION OF GRAND JURY
7@@ 751(//
G s o

Date

VERDICT

A CERTIFIED TRUE COPY

~ K I T . : 4 u’
Petit Jury Foreperson Mﬁ/ ;’V\_t LUWTGA-' '

CLERKOFCOURT
MARLBORO COUNTY

Date

INDICTMENT FOR
Domestic / Domestic Violence, 2nd degree

§16-25-0020(C)

CDR Code: 3812

William B. Rogers, Jr., Solicitor
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AGENCY 1.D.
SC0350100

CITY OF BENNETTSVILLE
INCIDENT REPORT

CASE NUMBER

5t21912i_1212l

1 i

| P |

INCIDENT TYPE

COMPLETED |[FORCED ENTRY| PREMISE TYPE

UNITS
ENTERED

1. 13A - POINTING / PRESENTING A FIREARM

WYES CINO| CIYES [INO 13

1S

OYES COnNO| COYES [ONO

0 Soc
O Other

3.

OYEs OnNo| OYES [ONO

TYPE VICTIM

& Individual

O Business

O Financial nst.
O Governmenl
O Relig i

0 Unknown
O Poiice OF.

313 REDBUD ST, BENNETTSVILLE SC

INCIDENT LOCATION {SUBDIVISION, APARTMENT AND NUMBER, STREET NAME AND NUMBER})

ZiP CODE
28512

12

WEAPON TYPE

“Zzm<m

INCIDENT DATE 24 HR. CLOCK TO

08/01/2022 1505

DATE

08/01/2022

24 HR. CLOCK

DISPATCH DATEITIME 24 HR. CLOCK

1505

ISP, DATE

DISP. TIME TIME ARRIVED DEPART.

Mg

08/01/2022

1512 1515

16537

02

LOCATION NO

COMPLAINANT'S NAME iLAST, FIRST, MIDDLEj

MORRISON, QUIANA LAQUAYA

| LATIONSHIP TO SUBJECT |
wl 2z ¥3
oK I )s oy

RESIDENT | RACE AGE

BlF| 4

SEX ETH

DAYTIME PHONE

H
{843) 206-6319e

EVENING PHONE

ADDRESS
313 REDBUD ST

city

BENNETTSVILLE

STATE
SC

VICTIM'S NAME (LAST, FIRST, MIDDLE)

RELATIONSHIP TO SUBJECT

RESIDENT |RACE | SEX| AGE

Ll

OK

KOLLOCK, LAQUAYA

L5 L]

Bl F

J@ou

14

HEIGHT | WEIGHT | HAR
5-3 125 BLK

EYES
BRO

FACIAL HAIR, SCARS, TATOOS, GLASSES, CLOTHING, PHYSICAL PECUILIARITIES, ETC.
MOTHER: QUIANA MORRISON (PH:843-206-6319)  ( Yramdmeier BY 3-S35- 288

ADDRESS
102 FLEET ST

BE--O=<

cITy

BENNETTSVILLE

STATE
sC

LOCATION NO.

VISIBLE INJURY (VIET. 13 [JYES BINO EXPLAIN =

- 3

VICTIM (NO 1) USING: ALCOHOL: [Jves EIno [Junx

DRUGS: [JYES EINO [CJUNK

[Jrwomanved. [JONE-MANVEH [JDETECTIVESPLASMT. [JOTHER [JALONE [JASSISTED lJ-‘mlsJuﬂsdlctiau S - State O - Out of State U - Unknown

SUBJECT NAME (LAST, FIRST, MIDDLE}
KINARD, WILLIAM

@ SUSPECT
[0 RUNAWAY

RACE
B

SEX
L

AGE
57

ETH
N

DATE OF BIRTH
 07/16/1965

HEIGHT
5-10

WEIGHT]
190

HAIR
BLK

BRO

EYES

1 WANTED

FACIAL HAIR; SCARS, TATOOS, GLASSES, CLOTHING, PHYSICAL PECULIARITIES, ETC.

[ WARRANT
O ARREST

ADDRESS
102 FLEET ST

“-OMmcem@C®

CITY
BENNETTSVILLE

STATE ZIP CODE
sC 29512

LOCATION NO,

0 JALL
0 SUMMONS

- %k

SUBSECT {NO, 1) USING:ALCOMOL: [JYES [Ino RIUNK.
pruUGS: [Jves [INO EIUNK TYPE

ARRESTED NEAR OFFENSE SCENE []vEs EINO

TOTAL # ARRESTED

DATEITIME OF OFFENSE
0 08/01/2022 ‘1505

DATE/TIME OF ARREST

Offenses:
POINTING / PRESENTING A FIREARM

THE PRESENCE OF HER MOTHER (COMPLAINANT).

ME~=>VDD>Z

BLVD AND CONTINUED TRAVELING OUT OF SIGHT.

THE JUVENILE VICTIM STATED WHILE SHE WAS ON THE FRONT PORCH OF 313 REDBUD ST, SHE OBSERVED MR, WILLIAM SMITH
OPERATING A LIGHT BLUE IN COLOR SMALL SUV TRAVELING WEST ON REDBUD ST. THE JUVENILE VICTIM STATED MR. WILLIAM SMITH
STOPPED AT THE REDBUD ST/ COTTINGHAM BLVD STOP SIGN LOCATED IN FRONT OF 313 REDBUD ST RESIDENCE AND TURNED RIGHT
ON TO COTTINGHAM BLVD, THE JUVENILE VICTIM STATED MR. WILLIAM SMITH THEN TURNED LEFT ON TO W. MAIN ST FROM COTTINGHAM

THE JUVENILE VICTIM STATED A SHORT TIME LATER, SHE OBSERVED MR. WILLIAM SMITH AGAIN TRAVELING WEST ON REDBUD ST
BEFORE STOPPING IN REDBUD ST ROADWAY AT THE REDBUD ST / COTTINGHAM BLVD STOP SIGN LOCATED IN FRONT OF 313 REDBUD ST

ON 08/01/2022, | {(CPL KT BRIGMAN) RESPONDED TO 313 REDBUD ST (WITHIN THE CITY LIMITS OF BENNETTSVILLE, SC) IN REFERENCE
TO AN INDIVIDUAL WITH A FIREARM. UPON ARRIVAL, | MADE CONTACT WITH THE COMPLAINANT (QUIANA MORRISON). THE COMPLAINANT
STATED A FEW MOMENTS PRIOR TO CONTACTING LAW ENFORCEMENT, HER JUVENILE DAUGHTER (VICTIM) ADVISED HER THAT A BLACK
MALE INDIVIDUAL NAMED WILLIAM SMITH POINTING A HANDGUN AT HER. THE COMPLAINANT STATED SHE WAS NOT OUTSIDE WITH THE
JUVENILE VICTIM WHEN THE INCIDENT TOOK PLACE. THE JUVENILE VICTIM WAS ON SCENE, AND | SPOKE WITH THE JUVENILE VICTIM IN
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RESIDENCE. THE JUVENILE VICTIM STATED AS MR. WILLIAM SMITH STOPPED THE LIGHT BLUE IN COLOR SMALL SUV, HE POINTED A
SMALL BLACK IN COLOR HANDGUN QUT THE DRIVER WINDOW WITH HIS LEFT HAND AND POINTED THE HANDGUN AT HER. THE JUVENILE
VICTIM COULD NOT GIVE ANY FURTHER INFORMATION IN REFERENCE TO THE DESCRIPTION OF THE HANDGUN. THE JUVENILE VICTIM
PROVIDED A RECORDED VIDEO STATEMENT WHILE IN THE PRESENCE OF HER MOTHER (COMPLAINANT}, -

THE COMPLAINANT STATED MR, WILLIAM SMITH POINTED A BLACK IN COLOR HANDGUN AT HER THE PREVIOUS SATURDAY AT THE
BENNETTSVILLE MOTEL, AND SHE WAS IN FEAR OF HER SAFETY AT THAT TIME. | ADVISED THE COMPLAINANT THAT AN INCIDENT
REPORT WOULD BE COMPLETED AND ON FILE WITH THE BENNETTSVILLE POLICE DEPARTMENT IN REFERENCE TO THE INCIDENT. |
ADVISED THE COMPLAINANT THAT THE ONCOMING SHIFT WOULD BE BRIEFED ON THE INCIDENT AND ADVISED TO MAKE FREQUENT
PATROLS OF HER RESIDENCE. | ADVISED THE COMPLAINANT THAT | WOULD ATTEMPT TO OBTAIN AN ARREST WARRANT IN REFERENCE
TO POINTING / PRESENTING A FIREARM. | ADVISED THE COMPLAINANT TO CONTACT LAW ENFORCEMENT IF ASSISTANCE WAS FURTHER
NEEDED UPON MY DEPARTURE FROM HER RESIDENCE, | CLEARED THE CALL AND RESUMED PATROL OPERATIONS.

| SPOKE WITH OFC SMITH IN REFERENCE TO THE INCIDENT FROM THE PREVIOUS SATURDAY, OFC SMITH ADVISED THAT MR, WILLIAM
SMITH WAS NOT THE NAME OF THE SUBJECT IN REFERENCE TO THE INCIDENT. OFC SMITH ADVISED THAT THE CORRECT NAME FOR THE
SUBJECT WAS WILLIAM KINARD AND NOT WILLIAM SMITH. | THEN MADE CONTACT WITH JUDGE MCQUEEN IN REFERENCE TO THE
{NCIDENT. | ADVISED JUDGE MCQUEEN OF THE DETAILS SURROUNDING THE INCIDENT. AFTER SPEAKING WITH JUDGE MCQUEEN IN
REFERENCE TO THE INCIDENT, THE DETERMINATION WAS MADE NOT TO OBTAIN AN ARREST WARRANT FOR THE SUBJECT FOR
POINTING / PRESENTING A FIREARM DUE TO LACK OF SUFFICIENT PROBABLE CAUSE. | ATTEMPTED TO MAKE CONTACT WITH THE
COMPLAINANT VIA TELEPHONE IN REFERENCE TO PROVIDING AN UPDATE ON THE RESOLUTION DETERMINED, BUT | COULD NOT MAKE
CONTACT WITH THE COMPLAINANT AT THAT TIME. A VOICEMAIL WAS LEFT ON THE COMPLAINANT'S PHONE ADVISING THE RESOLUTION
DETERMINED IN REFERENCE TO THE INCIDENT, THIS REPORT IS ON FILE AT THE BENNETTSVILLE POLICE DEPARTMENT
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State of South Carolina
Department of Probation, Parole and Pardon Services

HENRY McMASTER

Govemnor

JODI D. GALLMAN
Acting Director

293 Greystone Boulevard
Post Office Box 207
Columbia, South Carolina 29202
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov

February 29, 2024

Mr. William Smith #00161838
Lee Correctional Institution
990 Wisacky Hwy.

Bishopville, SC 29010

RE: NOTICE OF REJECTION

Dear Mr. Smith:

It is my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision

history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); (3) the factors outlined in Section
24-21-640 of the South Caroiina Code of Laws, and (4) actuarial risk and needs assessment factors pursuant to

Section 24-21-10 (F) (1) of the South Carolina Code of Laws. The Parole Board had determined that your parole
must be denied.

You will be notified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT:

Now AN Charye Besn Disunss

01 Nature And Seriousness Of Current Offense

03 Use Of Deadly Weapon In This Or Previous Offense : DOV) 4‘ hOU)C’_ U L(qu
04 Criminal Record Indicates Poor Community Adjustment Cha (\‘(j&_ CenUi
05 Failure To Successfully Complete A Community Supervision Program

06 Institutional Record Is Unfavorable
Vote Count: Unanimous To Reject

Sincerely,

March 8, 2029

Valerie Suber
Associate Deputy Director for Paroles, Pardons and Release Services

2/28/2024



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

RECORD SUMMARY REPORT DATED 07/29/24 C066394
SMITH,WILLIAM - FBI # 177569%4 SID# SC00714554 SCDC # 00161838
OFFENDER TYPE.: ADULT-STRALGHT SENTENCE
INSTITUTION LEE CORR INST DORMC 0 v St F3A2140B
SECURITY/CUST.: CL GENERAL POPULATION RACHE, 'L ;¢ B SEX...:M

CURR INCARC SENT...:999 YRS
CENTRAL MONITORING.: NO
SOCIAL SECURITY #.. .

0 MOS 0 DYS PROJ MAXOUT DATE: 99/99/9999 .
PROJ PAROLE DATE: 02/28/2026
EWC JOB..: WARDKEEPER ASSISTANT
EDUC PGM.: NO CURR EDUC PROGRAM

@ EWC LEVEL: 2F5 g EEC LEVEL:

S —

CURRENT PROGRAM. .: NO CURRENT PROGRAM

AGE...: 59 DATE OF BIRTH..; ] NI “ASSIGNMENT. .: BLDG DETAIL
PREVIOUS NUMBERS:
** NO PREVIOUS NUMBERS **

SENTENCE SENTENCE

CURRENT OFFENSES

KIDNAPPING
PRIOR COMMITMENTS OVER 90 DAYS:

YRS MOS DYS COUNTY
989: 199

9995

MARLBORO

START V/NV CATEGORY
9/ 3/1989 V

12/14/88 *DIST-IMITATION CNTRLD SUB 4 YRS 0 MOS O DYS
7/ 4/83 *COMMON LAW ROBBERY 10 YRS 0 MOS 0 DYS
7/ 4/83 *GRAND LARCENY 10 YRS 0 MOS 0 DYS
5/ 3/83 *POSSESS STOLEN PROPERTY 1 YRS 0 MOS 0 DYS
DETAINERS (HOLD,WANTED,NOTIFY) :
*NO DETAINERS*
ESCAPES:
*NO ESCAPE HISTORY*
.CRIMINAL CHARGES: \
*NO CRIMINAL CHARGES HISTORY*
AMAATIT MTITD ™ -
HISTORY OF MOVEMENTG: & \
i s Y INCARCERATED ADMINISTRATIVE
2/ 8/23  KIRKLAND INCARCERATED PAROLE VIOLATOR™ 7Ll
9/ 7/22 MARLBORO CO AUTH ABSENCE (AWL) TOCKUP-FRM EPA, SF, PAR, PRB
8/ 7/22 ° YNE DEAD TIME WARRANT ISSUED
2/11/16 MARLBORO CO PAROLE PAROLE BOARD ACTION
2/ 2715 BROAD RIVER INCARCERATED MEDICAL
12/31/14 LIEBER INCARCERATED ADMINISTRATIVE
5/27/14 LEE INCARCERATED RETURN FROM COURT
5/27/14  MCCORMICK CO AUTH ABSENCE (AWL) TO COURT
5/20/13 LEE INCARCERATED RETURN FROM COURT
5/20/13  MCCORMICK CO AUTH ABSENCE (AWL) TO COURT
10/22/12 LEE INCARCERATED RETURN FROM COURT
10/22/12  MCCORMICK CO AUTH ABSENCE (AWL) TO COURT
8/24/10 LEE INCARCERATED RETURN FROM COURT
8/24/10 LEXINGTON CO AUTH ABSENCE (AWL) TO COURT

5



State of South Carolina
Department of Probation, Parole and Pardon Services

HENRY McMASTER

Governor

JODI GALLMAN
Acting Director

293 GREYSTONE BOULEVARD
COLUMBIA, SOUTH CAROLINA 29210
Telephone: (803) 734-9220 / Facsimile: (303) 734-9440
.dgggs.sgzgg_\_f[
MAILNGWX;DRESS: P.0. BOX 207
COLUMBIA, SOUTH CAROLINA 29202
April 03, 2024
SMITH, WILLIAM (SCDC ID: 0016183 8)
Lee Correctional Institution
990 Wisacky Highway

Bishopville, SC 29010

This letter is in response to your correspondence which was received in our office on 3/5/2024.
We have received your correspondence as an official request for reconsideration of the Board’s
decision handed down on 2/28/2024, which denied parole.

The SC Board of Paroles and Pardons has established guidelines regarding the reconsideration of
parole decisions. Your request does not meet the criteria established as grounds for
reconsideration. The hearing and file have been reviewed. There is nv evidence to support
reconsideration of the Board’s ruling in this case. This decision is Hnal.

Please note, there is no rehearing/appeal process for the routine denial of parole.

Sincerely,

Valerie Suber

Associate Deputy Director of Paroles, Pardons and Release Services
SC Department of Prcbation, Parole and Pardon Services o
Office Number: (803} 734-5188 o
~Mobile Telephone: (803) 609-3973

E-mail: Valerie.Suber@ DP.SC.20V

PR .
[ L o

1:7.1's First Probation Agency accredited byie Commission on Accreditation for Law Enforcement Agencies (CALEA).”

’
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS * 2
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