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for failure to apply the proper de novo legal standard, the outcome should and would be
different in the undersigned’s favor which is hereby requested.

Further, the footnote is disputed because Judge Vinson presided over this very matter in

the Family Court. See attached. Specifically, t he undersigned respe:ctfully requests recusal due to
the undersigned’s reasonable belief given the totality of circumstances ﬂ:1at Judge Vinson lacks
impartjality mandated by the Rules of Court, statutory and case law as well as Constitutional law. In

her appellate practice book, former Chief Justice Toal quotes the United; States Supreme Court with

approval from the case of Caperton v. A.T. Massey Coal Co.: :

The difficulties of inquiring into actual bias, and the fact that the i mqlmy is often a private one, simply
underscore the need for objective rules. Otherwise there may be no adequate protection against a
judge who simply misreads or misapprehends the real motives at work in deciding the case. The
judge’s own inquiry into actual bias, then, is not one that the law can eas:ily superintend or review,
though actual bias, if disclosed, no doubt would be grounds for appropriate relief. In lieu of exclusive
reliance on that personal inquiry, or on appellate review of the judge’s determination respecting actual
bias, the Due Process Clause has been implemented by objective standcjards that do not require proof
of actual bias. In defining these standards the Court has asked whether,|under a realistic appraisal of
psychological tendencies and human weakness, the interest poses such a risk of actual bias or
prejudgment that the practice must be forbidden if the guarantee of due g process is to be adequately
implemented. Caperton v. A.T. Massey Coal Co., 556 U.S. 868 (2009) (mternal Citations omitted)
(internal quotation marks omitted)(emphasis supplied). .

Toal et al., Appellate Practice in South Carolina, Third Ed. (2016), p. 240 241.

It is respectfully submitted under a realistic appraisal of psychological teindencies and human weakness,
the intelrest herein poses such a risk of actual bias or prejudgment that tlile pattern and practice of the
January 27, 2025, opinion relying on unreliable hearsay and failing to préovide a good faith response
from the subject of the motion for recusal based, including but not limiteged to, on personal

favoritismy/bias must be forbidden if the guarantee of due process is to bé adequately implemented.

Caperton v. A.T. Massey Coal Co., 556 U.S. 868 (2009) (internal citations omitted) (internal quotation
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marks omitted) (emphasis supplied). Accordingly, the motion for recusa%l is incorporated in full by

reference aﬁd recusal/disqualification is respectfully requested. Rule 2540@), SCACR,; S.C. Code §
14-8-220. "The touchstone of due process is protection of the individual: against arbitrary action of
government,” Wolff v. McDonnell, 418 U.S, 539, 558 (1974), or denial off fundamental procedural
fairness, see, e.g., Fuentes v. Shevin, 407 U.S. 67, 82 (1972) (the procedéural due process guarantee
protects against "arbitrary takings"). County of Sacramento v. Lewis, 52|3 U.S. 833, 118 S.Ct. 1708, 140
L.Ed.2d 1043 (1998). See Moore v. Moore, 376 S.C. 467, 657 S.E.2d 74?3 {2008) (procedural due
process requires (1) adequate notice; (2) adequate opportunity for a hear%ing; (3) the right to introduce

evidence; and (4} the right to confront and cross-examine witnesses). Seée S.C. Const. art. I, sec. 2, 3, 4,
|
10, and 14; S.C. Const. art. V, sec. 4; S.C. Const. art. V, sec. 5; U.S. Const., Article I, sec. 9 and 10;

U.S. Const. amend. I, IV, V, VII, and XIV. Hicks v. Feiock, 108 S.Ct. 14523, 485 U.S. 624, 99 L.Ed. 721

:

56 U.S5.L.W. 4347 (1988). ;
|
I

XI. S.C. Code § 14-8-80 requires a COA appeal panel of three for mterpretatlon of the law and
dispesition of appeals including the appeal herein. .

Significantly and materially, the September 10, 2024, ex p.:arte dismissal is a violation of
Legislative intent as well as the letter and spirit of the statutes, S.C. Codie § 14-8-80 and S.C. Code §
14-8-220. The Legislature determined that a panel of judges, not a single individual judge, should

interpret the law and decide appeals. By statute, three judges are require(:i to constitute a quorum of the

Court of Appeals to interpret the law and decide appeals. S.C. Code § 14-8-80. The Legislature

|
enacted the statutory requirement that more than one single individual decide appeals in order to

protect the public as well as the Court and individual judges.

By analogy, Rule 265(c), SCACR, provides that the appell{ate court may not on its own

order substitution of parties except for death or incompetency: “(F)or any reason other than death or

24
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incompetency, substitution SHALL be by motion.” Rule 265(c), SCACR. “Substitution for any other
i

reason must be by motion to the appellate court. Rule 265(c), SCACR.”f Toal er al., Appellate Practice
in South Carolina (2016), Third Ed., p. 377. Under the facts and pursua:nt to Rule 265(c), SCACR,

“the appellate court may not on its own order substitution of parties” and, by inference, a single

individual may not order sua sponte ex parte summary dismissal because Rule 240(j), infra, requires
|
motion or petition with required due process including notice and meaningful opportunity to be heard

at a meaningful time. Similazly, Rule 240(j), SCACR, requires “motion éor petition” as follows:

Rule 240(]') Authority of an Individual Judge or Justice. Except where these rules require the
concurrence of two or more members of an appellate court, an indivéidual judge or justice may grant
or deny any motion or petition on behalf of the court. Rule 240(j), SCACR (emphasis supplied).

The record reflects there is no motion or petition for the September 10, 2024, COA sua spounte ex parte
i

summary dismissal without jointly-filed ROA or factual Support in the r:ecord and there is no required
due process in compliance with Rule 240(j), SCACR, and the SCACR gienerally.

Further, Article 1, section 9 of the South Carolina Constiuétion provides “[A]ll courts
shall be pub]ic.” S.C. Const. art. I, sec. 9. The Court of Appeals has S‘legl jurisdiction as the General
Assembly prescribes by general law, it is an error-correcting, not law-gi%iing court, and the decisions of
the Supreme Couwrt bind the Court of Appeals as precedents. S.C. Const.é art. V, sec. 9. It is respectfully
submitted that under these facts and pursuant to binding precedent, the SiCACR, and/or S.C. Code § 14-

8-80, the lower appellate court “may not on its own order substitution of parties” and may not on its

own order sua sponte ex parte dismissal without reasonable factual support in the record or jointly-filed
ROA. Chief Judge Bruce Williams’ opinion, copy attached, provides for, appeal of the June 9, 2022,
trial court order and provides, “Referral of a case to the master—in—equity; is not immediately appealable

|
unless the petitioner is deprived of a mode of trial.” The petitioner hereih is deprived of a mode of
|
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trial. As such, Chief Judge Bruce Williams’ opinion which is the law of !the case ruled the order is
appealable. “[S]ome minimal inquiry will always be necessary on the part of the appellate court
considéring the appealability of an order which is alleged to have depri\;red a party of a mode of trial.”
Flagstar Corp. v. Royal Surplus Lines, 341 5.C. 68, 533 S.E.2d 331 (ZObO). The record reflects there is
no motion by the other party, there is no notice, and there is no due procéess. With no factual support or
record, the ex parte summary dismissal by a single individual is unlawﬁéal, internally inconsistent, in
violation of this Honorable Court's own SCACR and statutory authority; and/or in violation of this
Honorable Court's own law of the case, Chief Judge Bruce Williams’ pr}tor opinion, copy attached. At a
minimum, briefing prior to dispositional decision is required and the ex%parte dismissal is reversible
eITor. |

By analogy, Rule 241, SCACR, provides:
An ex parte order shall issue only if:
(A) it clearly appears from specific facts shown by affidavits or includea in the verified petition that
immediate and irreparable injury, loss or damage will result before the opposing party can respond; and
(B) the moving party’s attorney certifies in writing, as an officer of the court, the efforts which have

been made to give notice, or the reasons supporting the claim that notlce should not be required. Rule
241(d)(6), SCACR {emphasis supplied). -

The record reflects there is inadequate factual'support for the SeptembEJ.% 10, 2024, ex parte opinion and
no affidavits or verified petitions claim immediate and irreparable injur;%, loss or damage will result
before the adversely affected party can respond. Moreover, the record reéﬂects there is no required
notice and no meaningful opportuniéy for the adversely affected party toi respond at a meaningful time
betfore dismissal. Significantly and materially, the record reflects there 1s N0 MOvIng party, no motion,
and there Is no assertion of exigent or other circumstances to support a clalm that notice should not be

required. Accordingly, reversal is respectfully requested.

26 i
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XTI. Under the facts, the South Carolina Constitution and/or s!tatutory authority provide
litigants a right te a Seuth Carolina Constitutional Judicial Officer with constitutional
protections a MOE (master of equity)/referee lack. !

Pursuant to Chief Judge Bruce Williams’ ruling in the prior appeal, Article V, § 16 of the South
Carolina Constitution (supra) provides that Circuit Court Judges and the Judges of the Court of
Appeals (COA) shall each receive compensation for their services to beéﬁxed by law, which shall not
be diminished during the term. By analogy, the U.S. Constitution provides similar protections for
Article III Judicial Officers: :

These protections are designed to ensure the independence and impartia;lity of the judicial officers
authorized to decide the merits of a litigant's case. The Supreme Court has held that litigants in federal
court have a personal right, conferred by Article I, to insist upon ad;udlcatlon of their claims by a
judge who enjoys the salary and tenure protections afforded by Article ITI. Commodity Futures Trading
Commission v. Schor, 478 U.S. 833, 848, 106 S.Ct. 3245, 92 L.Ed.2d 675 (1986) ; see Pacemaker
Diagnostic Clinic of America, Inc. v. Instromedix, Inc. , 725 F.2d 537, 542 (9th Cir. 1984) (en banc).
Roell v. Withrow, 538 U.S. 580, 590, 123 S.Ct. 1696, 155 L.Ed.2d 775 (2003)

Barring unusual circumstances, the named plaintiffs will have as strong :an interest as the absent class
members in having their claims adjudicated by an independent and impartial decisionmaker.

Koby v. ARS Nat'l Servs., Inc., 846 F.3d 1071, 1078 (9th Cir. 2017) (emphasis supplied).

The protections found in Article V, 8§ 13 and 16 of the South Carolina Gonsﬁmﬂon apply to South
Carolina Constiwutional Judicial Officers who are nominated, vetted, and voted by the Legislature to
interpret the law and decide appeals. Protections which a MOE (master of equity), who is a county
employee, or a referee lack and who are not nominated, vetted, and voted by the Legislature to interpret
the law. It is respectfully submitted that under the facts, referral without jconsent is reversible error in
violation of State Constdtutional, statutory, and case law. Referral herein iprior to response is reversible
error. The petitioner is prejudiced thereby. Matters of great public impor;tance have been overlooked

or misapprehended. Accordingly, reversal is respectfully requested. "Thei touchstone of due process is

protection of the individual against arbitrary action of government,” Wolff v. McDonnell, 418 U.S. 539,
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558 (1974), or denial of fundamental procedural fairness, see, e.g., F ueriites v. Shevin, 407 U.S. 67, 82
(1972) (the procedural due process guarantee protects againsts "arbitrar;y takingé'). County of
Sacramento v. Lewis, 523 U.S. 833, 118 S.Ct. 1708, 140 L.Ed.2d 1043 (?1998). See Moore v. Moore,
376 S.C. 467, 657 S.E.2d 743 (2008) (procedural due process requires (1) édequate notice; (2)
adequate opportunity for a hearing; (3} the right to introduce evidence; and (4) the right to confront and
cross-examine witnesses). See S.C. Const. art: I, sec. 2, 3, 4, 10, and 14;% S.C. Const. art. V, sec. 4; S.C.

Const. art. V, sec. 5; U.S. Const., Article I, sec. 9 and 10; U.S. Const. amend. I, IV, V, VII, and XIV.

Hicks v. Feiock, 108 5.Ct. 1423, 485 U.S. 624, 99 L.Ed. 721, 56 U.S.L.W 4347 (1988).

XIII. The Decree, attached, reserves and preserves jurisdiction in the Family Court.

Legal title is not dispositive and fitle to real property is disputed ;herein. The parties are owners
of an undivided equitable interest with the plain language of the Decree,; copy attached, reserving and
preserving jurisdiction in the Family Court. "The general rule is that jurisdiction lof a court depends
upon the state of affairs existing at the time it is invoked. If jurisdiction once attaches to the person and
subject matter of the litigation, the subsequent happening of events will gnot ordinarily operate to oust
the jurisdiction already attached.” Gilley v. Giﬂey, 327 5.C. 8, 488 SE2d 310 {1996) (internal citation
omitted). The Family Court has exclusive original jurisdiction over diomestic matters, children of
the marriage, and marital property as in this case. See S.C. Code § § 63-3-510 to 530 and 20-3-620.
Specifically, Article V, Section 11 of the South Carolina Constiruion pro?vides Juris;iiction of the

Circuit Court as follows:

The Circuit Court shall be a general trial court with original juris;diction in civil and criminal
cases, except those cases in which exclusive jurisdiction shall be given to inferior courts
(such as the Family Court in this case), and shall have such appellate jurisdiction as provided
by law. (1972 (57) 3176; 1973 (58) 161; 1985 Act No. 9.) Article V, Section 11 of the South
Carolina Constituion {emphasis supplied). |
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Pursuant to $.C. Code § § 63-3-510 to 530, the Family Court has exclu%ive original jurisdiction over
the domestic matters and marital property herein. Similarly, the domesti;c matters herein are subject to
confidentiality and privacy requirements and rights in the Family Court, which are hereby requested.
In the alternative, the undersigned requests case number 2021-CP-10-5478 be sealed. By analogy, the
Fourth Circuit case of Roberge provides‘ insight. In re Roberge, 188 BR 366 (E.D. Va. 1995)
(unpublished). Foomote 5 of that case provides that the “opinion {of the lower court) makes frequent
mention of the fact that prior to the equitable distribution suit, each of tléle parties held a one-half
undivided interest as tenants in common. See In re Roberge, 181 B.R. a1:f_ 857. Tt cites no support for,
and this Court has found no applicable law in support of, the propo;sition that if a tenancy by the
entireties is converted to a tenancy in common, the parties are pl“ESlilmEd to have equal undivided
shares.” In re Roberge, 188 B.R. 366 (E.D. Va. 1995) (emphasis suppliéd). Likewise, there is no

|
South Carolina law supporting that proposition in this at-fault divorce. Legal title is not dispositive.

Moreover, the Roberge case confirms public policy which provides prot?ection for families,
confidentiality and privacy rights in'the Family Court, and preservation Eof the fami‘ly home. In re
Roberge, 188 B.R. 366, 370-71 (E.D.Va.1995), aff'd, 95 F.3d 42 (4th Cit. 1996). Overall, the Fourth
Circuit ruled that the proper forum is the Family Court as previously det;emu'ned under the facts on
adequate record in Federal Court in Charleston which is issue preclusioé/res judicata/collateral

estoppel. Accordingly, for substantial justice affecting substantial rights ijncludjng clear title for

prospective third parties, the Family Court has exclusive original jurisdjfctjon herein and reversal is

hereby requested. 5.C. Code § § 63-3-510 to 530 and 20--3-620.

XIV. The attached Family Court Decree of Divorce incorporates the Family Court Contract
entered into the record and incorporated into the Decree by the Family Court Judge.

Denying a citizen access to the family court with family court privacy and confidentiality

29

~ This fax was received by GF| FaxMaker fax server. For more information, visit: http:/fAwaww.gfi.com



From: 9990038519 ge 11137 Date: 3I/‘Il6l2'(’335!4:43:37 PM

LSL DI T4 .07
i
!
I
|

|
rights and denying a citizen access to the family court to resolve family.court matters and equitable

distribution which the Decree unambiguously reserves and preserves according to law in effect at that
time cannot pass constitutional muster, There was no 365-day benchmaji"k rule in effect at the time.

The Family Court Decree of Divorce, copy attached, unambiguously inéorporates the Family Court
Contract which untrustworthy Family Court attorney defeﬁdant entered ;nto and agreed to on the
record, which agreement is incorporated in the attached Decree by the Famlly Court Judge, which the
Family Court attorney defendant did not appeal, and which Family Coui*t Contract is now the law of the
case. The family court has exclusive original jurisdiction over the Famil!y Court Contract herein and
domestic matters pursuant to S.C. Code § § 63-3-510 to 530, including iéjut not limited to, the family
home. Another action is pending in the Family Court between the same iparties for the same claim.
Jurisdiction can be raised at any time. "The general rule is that jurisdictibn of a court depends upon the

state of affairs existing at the time it is invoked. If jurisdiction once attaches to the person and subject

matter of the litigation the subsequent happening of events will not ordinarily operate to oust the
jurisdiction already aftached.” Gilley v. Gilley, 327 S.C. 8, 488 S.E.2d 3i0 (1996) (internal citation
omitted). See Moseley v. Mosier, 279 S.C. 348, 306 S.E.2d 624 (1983). fursuant to the South Carolina
Constitution Art. 1, § 4 (supra), and generally, there can be no impajrme:nt of the obligation of
contracts, including the Family Cowrt Contract incorporated in the attad;ed Decree of Divorce and duly
approved and ordered by the Family Court. Accordingly, reversal is resp?ectfully requested.

]

XV. Denying access to the Family Court regarding the attached copy of Famlly Court Agreement
signed by both varties cannot pass constitutional muster.

Pursuant to pending Rule 12(b)(8) motion to dismiss herein, another action is pending between
the same partes for the same claim. This matter involves the attached cbpy of Family Court Agreement

and the Decree of Divorce, copy attached, after 30 years and three children of the marriage, to which
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Family Court attorney defendant, with decades of experience, agreed on the record, into which that

agreement was incorporated, from which defendant never appealed, and;which is ﬁow the law of the
case. See Rule 16, SCRFC ("The family court has jurisdiction of the parties and control of all
subsequent proceedings from the time of service of the summons and complaint.'..." Wazney v. Wazney
(S.C. App. 2019). The plain language of the Decree in the family court matter reserves and preserves
jurisdiction and is subject to family court confidentiality and privacy whiich is hereby requested. The
family court has exclusive original jurisdiction over domestic matters pursuant to S.C. Code § § 63-3-
510 to 530, including but not limited to, the family home herein. Anorhe?: action is pending in the
Family Court between the same parties for the same claim. Jurisdicticn c:an be raised at any time.
"The general rule is that jurisdiction of a court depends upon the state ofé affairs existing at the time it is
invoked. If jurisdiction once attaches to the person and subject matter of?the litigation the subsequent
happening of events will not ordinarily operate to oust the jurisdiction aliready attached.” Gilley v.
Gilley, 327 5.C. 8, 488 S.E.2d 310 (1996) (internal citation omitted). Seei Moseley v. Mosier, 279 S.C.
348, 306 S.E.2d 624 (1983). In addition, the State of South Carolina reqlgiires citizens to apply for
marriage licenses, it oversees the domestic relations matters herein, and %he request for hearing is
timely filed in the family court according to law, including but net ]jmitegd to, Covid Administrative
Order No. 2021-11-8-02. Denying a- citizen access to the family court with family court privacy and
confidentiality rights and denying a citizen access to the family court to resolve family court matters
involving the Family Court agreement signed by both parties and equitab;le distribution which the
Decree unambiguously reserves and preserves according to law in effectéat that fime cannot pass
constitutional muster. The unequal treatment is a violation of the Fourtee:nth Amendment, denial of
equal protection of the laws, denial of substantial rights, denial of First Ainendment rights including

access to the family courts, and/or discrimination against a member of a protected class. To the extent

the wrongdoing, including denial of substantial rights and civil rights, cohstitutes violations of the First
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Amendment and/or discrimination against a member of a protected clas;, that wrongdoing is against
public policy. The plain language of the attached Decree unambiguouslyé reserves and preserves family
court jurisdiction regarding marital property herein. No one would prete;nd that the family court did not
reserve and precerve jurisdiction of matters involving the minor Children; just as it did for the marital
property herein. In addition, the jurisdictional issue affects ability to trar;sfer clear title, adversely
impacts the marketplace, and/or adversely impacts prospective third pmﬁes. The Legislature intended
to and did enact Legislation to foreclose family court deadbeat defendaﬁts, including Family Court
attorneys who are defendants, from filing in droves in the circuit court t(; evade jurisdiction of the
family court. The September 10, 2024, opinion is completely devoid of 6:111y purported legal basis,
authority, or citation. That September 10, 2024, opinion falls short of thé requisites under Rule 220,
SCACR, and falls short of the substantial right of adequate explanation fior meaningful appellate
review. See, e.g., Fidrych v. Marriot.t Int’l, Inc., 952 F.3d 124, 146 (4 LI’Céir. 2020} (r‘emanded for lack of
adequate explanation for meaningful review: "(T)he court disposed of th;e substance of the issue in a
single sentence. See J.A. 252, We need more explanation to conduct rneéningful appellate review of the
court’s disposition.”). As such, adequate explanation for meaningful review is respectfully requested.
Accordingly, the petitioner respectfully requests reversal and if denied, r;equests remand for Rule
240(j), SCACR, de novo appeal with abeyance pending resolution of apf)eal of the September 10, 2024,
sua sponte ex parte summary dismissal by a single individual based on eirror of material fact and law as
well as impermissible revision/reversal of Chief Judge Bruce Williams’ l;rior opinion which is the law

of the case (copy attached).

XVI. Rule 240(j}, SCACR, de novo appeal.

Pursuant to S.C. Code § 14-8-220, de novo review is the standard of review at Rule
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240(j), SCACR, appeal herein, which is different than»the standard of reiview for Rule 221, SCACR,
rehearing. Ambiguity regarding the proper legal standard pursuant to Ruje 240(j), SCACR, appeal is a
denial of substantial rights, including but not limited to, due process. Rﬁle 240(j), SCACR, appeal is a
S.C. Code § 14-8-220 appeal of an order hy an individual judge and the proper legal standard is de
novo panel appeal. S.C. Code § 14-8-220. To the extent there is ambiguity, the rule of lenity supports
petitioner’s position. It is well established that the Federal Rules of Appellate Procedure (FRAP), upon
which the SCACR are based, have long been interpreted to provide for feview of decisions by a single
judge. See Rule 27(c), FRAP. Pursuant to S.C. Code § 14-8-220 and Ruie 240(j), SCACR, the case
stands before the appellate court as if it had never been decided. See Griﬁﬁn v. State, 763 N.E.2d 450
(Ind.2002) {citing 5 Arch N. Bobbitt & Frederic C. Sipe, Bobbitt's Revfs:ion, Works' Indiana Practice §
111.3 (5th ed.1979)). See Ex parte Northern Pacific Railway Co., 280 US 142, 144, 50 S.Ct. 70, 74
L.Ed. 233; Stratton v. St. Louis Southwestern Railway Co., 282 U.S. 10,;15, 51S.Ct. 8,75 L.Ed. 135
(The District Judge recognized the rule that if the court was warranted in taking jurisdiction and the
case fell within section 266 of the Judicial Code (28 USCA § 380), a sirfgle judge was not authorized to
dismiss the complaint on the merits, whatever his opinion of the merits @ght be). "The prior denial of

the transfer motion was the order of a single judge. Federal Rule of Appiellate Procedure 27(c) prpvides
that 'an action of a single judge may be reviewed by the court.' That ordér is thus' not binding on us as
law of the case." Thompson v. Merit Sys. Protection Bd., 772 F.2d 879, 882 {(Fed. Cir. 1985).
Accordingly, the legal standard of review under these facts for Rule 240(j), SCACR, appeal is de novo.
In addition, pursuant to S.C. Code § 14-8-220, the petitioner respectfullj submits Rule 240(j),

SCACR, appeal herein is de novo review which does not include the ind:ividual judge who signed the
September 10, 2024, order that is the subject of the Rule 240(j), SCACR%, appeal. S.C. Code § 14-8-

220 provides statutory authority for Rule 240(j), SCACR, and provides ﬁor appeal'of the order of a

single judge. S.C. Code § 14-8-220. Meaningful review requires that a judge not directly or indirectly
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participate in appeal of his or her own order. Occasionally, a recently apipointed Appellate Court Judge
or recent Supreme Court Justice will find him or herself in the position (:)f potenﬁally reviewing an
Order that he or she authored. In these cases, the Judge or Justice will recuse him or herself from the
position of potentially reviewing an order that he or she authored. A judge "shall disqualify himself in
any proceeding in which his impartiality might reasonably be questione(:il.” Rule 3(E)(1), CIC, Rule
501, SCACR. Disqualification is required if a reasonabie factual basis e:?ists for doubting the judge's
impartiality. Rice v. McKenzie, 581 F.2d 1114, 1116 (4th Cir. 1978) (emﬁhasis supplied). Peﬁtioner
reasonably questions impartiality regarding the September 10, 2024, imﬁ)ermissiblé ex parte
dispositional decision. In the Rice case, then Chief Judge Haynsworth fﬁlther ruled that, "For many
years a federal judge has been prohibited from sitting to hear or determiﬁe an appeal in a case or issue
tried by him. 28 U.S.C.A. § 47. To say the least, it would be unbecominé for a judge to sit in a United
States Court of Appeals to participate in the determination of the correctiness, propriety and
appropriateness of what he did in the trial of the case. After rendering de:cisions, some judges remain
open minded, and some are unreluctant to confess previous error, but a ﬁeasonable person has a
reasonable basis to question the impartiality of a judge who sitsin a United States Court of Appeals
to review his own decision as a trial judge.” Id. At 1117 (emphasis suppliied). The inquiry is whether a
reasonable person would have a reasonable basis for questioning the judge*s hnparl;'ality, not whether
the judge is in fact impartial. Id. at 1116. Granted, this is a Fourth Circuiit case, but the principle from
this oft-cited case is well-stated, sound, and universally accepted as logit::al and fair. “There is another
way to look at the case, however: as one in which the losing litigant appeals from a ruling by Judge X
to an appellate panel! that includes Judge X; and it is considered imprope;r—indeed it is an express
ground for recusal, see 28 U.S.C. Sec. 47--in modern American law for? a judge to sit on the appeal

from his own case. On this ground the Fourth Circuit held in Rice that section 455(a) required the

district judge to recuse himself. [Rice v. McKenzie, 581 F.2d 1114, 1116 t4ﬂ1 Cir. 1978).] We agree with
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this result.” Russell v. Lane, 890 F.2d 947 (7th Cir. 1989) (emphasis suplzalied). Similarly, in this case,
“(t)o say the least, it would be unbecoming for a judge” to sit on the Rule 240(j), SCACR, appeal of his
own decision. Rice v. McKenzie, 581 F.2d 1114, 1117 (4th Cix. 1978). Mioreover, in consideration of
Legislative inter:t and the overarching principles incorporated in the Stat;e and Federal Constitutions by
the framers, due process requires that the appellate court judge who indiividually 'signed the sua sponte
ex parte dismissal order not participate, directly_ or indirectly, on appeal of his own decision which is
the subject of the Rule 240(j}, SCACR, de novo appeal. Ambiguity regafdjng the requirement of non-
participation on Rule 240(j), SCACR, appeal is a denial of due process éﬁd the rule of lenity supports
petitioner’s position. Accordingly, reversal or remand for Rule 240(j), SCACR, de novo panel appeal
and due process including non-participation by the individual judge wh§ signed the sua sponte ex patte
dismissal is respectfully requested. !

XVIL Under the facts, the September 10, 2024, prejudicial denial of :procedural and/or
substantive due process is reversible error. !

The petitioner timely requests reversal of the September 1(;), 2024, opinion in violation of
the SCACR, including but not limited to, Rule 220, SCACR: Specificalléy, a single individual “judge”
sua sponte overlooks meritorious appeal timely served and filed. There ils Nno notice, no opportunity to
respond, no factual basis, no citations to authority of any kind, and sua sijonte eX parte summary
dismnissal herein is based on unreliable hearsay and/or false claims of mdrtgage foreclosure. The record
reflects there is no mortgage foreclosure. In fact, the law of the case prm?rides for appeal of the June 9,
2022, trial cowrt order and binding precedent requires immediate appeal in this case where the
undersigned is deprived of a mode of trial and/or where there is disputedj title to land as in this case.
Witliford v. Downs, 265 S.C. 319, 218 S.E.2d 242 (1975); Creed v. Stoke;s, 285 S.C. 542,331 SEE.2d

351 (1985). Hearsay is reversible error. On the other hand, there is an abundant body of law
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mandating due process including but not limited to, meaningful opportu;nity to respond at a meaningful
time, meaningful judicial review at a meaningful time, and facihtaﬁon o;f appeals with even-
handedness, transparency, and fundamental fairness which is respectfu]ljz requested.

Further, in violation of the SCACR Rules, dismissal is not:properly before the court: The
SCACR Rules do not allow sua sponte ex parte summary dismissal basefd on issues that have not been
raised by the parties. The SCACR do not allow judges to act as counsel iof record for ummétworthy
Family Court attorney defendants, undercutting appearance of a disinterested court. The SCACR do
not allow sua sponte ex parte dismissal based on hearsay, impermissible;djrect or indirect ex parte
contact, and/or pure speculation with no ROA regarding questions that h;ave yet to be presented. There
is no factual basis, much less ROA, in support of sua sponte ex parte surﬁmary dismissal. Nor is there
compliance with the requirements of Rule 220(b), SCACR, which states; in pertinent part, “In every
decision rendered by the Court of Appeals, every point distinctly stated 1n the case which is necessary
to the decision of the appeal and fairly arising upon the record of the couirt must be stated in writing and
must, with the reason for the court’s decision, be preserved in the record; of the case.” Rule 220(b),
SCACR. In addition, the SCACR do not allow sua sponte ex parte summary dismissal of appeal of
denial of a mode of trial to which the party is entitled on counterclaims ﬁerein which MUST be
imrnediately appealed. Williford v. Downs, 265 S.C. 319, 218 S.E.2d 242i (1975); Creed v. Stokes, 285
S.C. 542, 331 S.E.2d 351 (1985). Without joindy-filed ROA or factual sﬁpport in the record, the order
is reversible abuse of discretion.

Further, the September 10, 2024, opinion falls short of the :requisites under Rule 220,
SCACR, and falls short of the substantial right of adequate explanation f;or mealﬁngﬁﬂ appellate
review. See, e.g., Fidrych v. Marriott Int’l, Inc., 952 F.3d 124, 146 (4 thCir. 2020} (remanded for lack of
adequate explanation for meaningful review: "(T)he court disposed of thle substance of the issue in a

single sentence. See J.A. 252. We need more explanation to conduct meaningful appellate review of the
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court’s disposition."). As such, adequate explanation for meaningful revi:ew is respectfully requested.
Moreover, the September 10, 2024, impermissible sua sponte ex parte sﬁmmary dismissal by a

single indiﬁdual is reversible based on denial of due process, not to mention fundamental fairness. The
American judicial system is an adversary system, not based on inquisitoirs: In order to ensure the
integrity of the judicial system, the norms of that adversarial system proiﬂbit ex parte communications
and outside factual research which undercut appearance of a disinteresteéd court. In both civil and
criminal cases, in the first instance and on appeal, the principle of party i)resentaﬁon is followed: The
parties frame the issues for decision and the courts have the role of neutiral arbiter of matters the
parties present. Greenlaw v. United States, 554 U.S. 237, 243 (2008} (emphasis supplied). In this case,
the record reflects the anthor of the impermissible sua sponte ex parte summary dismissal functions as
the untrustworthy Family Court attorney defendant’s advocate and counic,el, not as a neutral arbiter,
undercutting appearance of a disinterested court. As such, the record reﬂects the impermissible sua
sponte ex parte dismissal is reversible. Alex Murdaugh’s and unUusMorﬁly Family Couwt attorney
defendant’s “rul=s don’t apply to me” standard-operating-procedure (SO@P) is used to entice judges to
rubber-stamp wrongdoing. Similarly, to the extent untrustworthy Famﬂyg Court attorney defendant
herein entices sua sponte ex parte wrongdoing with impermissible direct; or indirect ex parte contact,
that attempt to evade the merits and deny the other side’s substantial rigﬁts cannot pass constitutional
muster. The petitioner is prejudiced by the September 10, 2024, denial of procedural and/or substantive
due process. But for the prejudicial denial of procedural and/or substanti;ve due process, the outcome
should and would be in the undersigned’s favor. Even assuming, thoughdenying, there is authority for
sua sponte ex parte dispositional decision by a single individual, that dis;positional decision, at a

minimum, requires briefing prior. Accordingly, revessal is respectfully réquested.
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XVIIL. Prejudicial lack of due process in the trial court.

Further, denial of substantial rights and impermissible MegMéﬂﬁes in the trial court are
appealed. As just one example of the misrepresentations and/or irregularities in the trial court, the June
9, 2022, order on appeal states it was heard on April 20, 2022, however,ithere was no required notice of
that hearing to the adversely affected party, the undersigned, or the trial Eoun and no recording of that
purported hearing for transcription can be located. Pursuant to Rule 20 7 SCACR, petitioner timely
made multiple requests for the transcript from SCCA, however, there was no timelj'; response from
SCCA. On or about October 17, 2022, petitioner timely made another re;quest. for transcript, again
without response from SCCA.: Only after filing a motion and paying $5d.00 filing fees did the SCCA
finally respond stating SCCA is unable to locate a recording of this purpiorted hearing though
recordings for all other hearings in other cases that day were found. Neither the trial court nor the

adversely affected party, the undersigned, received required notice of the impermissible ex parte trial
court hearing. Despite three or more timely requests for transcript by tht—:E petitioner, there was no
response.

Moreover, reconstruction of the record below is respectfuily reqﬁested for due process and
substantial rights including adequate record for meaningful review. See Clements v Young, 310 S.C.
73, 425 S.E.2d 63 (Ct. App. 1992) (appellant moved for reconstruction Sf the record on remand to the
lower court where the hearing was unrecorded); Toal et al., Appellate Practice in South Carolina, 2nd
Ed. (2002), p. 265. Motion for reconstruction of the record is respectfull?y requested where, without
explanation, the SCCA’s recording for transcripts has a critical gap in thé recording for this hearing
despite finding recordings for essentially all other hearings on that day, c:)ne of many unexplained
irregularities in this matter and time is of the essence. That trial court hearing was held ex parte

without required notice to the adversely affected party, who on appeal istold that the South Carolina

judicial system has a critical gap in the recording of that hearing which éannot be located and which
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cannot be transcribed. Article 1, section 9 of the South Caroliﬁa Constit&tion provides “[A]ll courts
shall be public.” S.C. Const. art. I, sec. 9. Intervening binding precedent; in the Pri‘ce case, infra,
provides that if there is no factual record for the ex parte order it is axiomatic there can be no
meaningful judicial review. “Section 14-5-10 of the South Carolina Cod%e (2017) provides, “The circuit
courts herein established shall be courts of récord ...." The circuit court:‘s hearing ... must be
recorded.” State v. Jeroid J. Price, S.C. Sup Ct. App. Case No. 2023—006629 filed Sept. 6, 2023. See
Orpiano v. Johnson, 687 F.2d 44 (4th Cir. 1982) (“(F)ailure even to havé a transcript filed ... was
reversible error.”). Further, the Fourth Circuit case of Navistar ruled that: a lower court hearing after-
the-fact is no substitute for a pre-decision hearing. Hathcock v. Navistar:Intem. Transp. Corp., 53 £.3d
36 (4th Cir. 1995). Overall, the lack of audio for transcription renders thé trial court June 9, 2022,
order void/voidable and the law of the case, copy attached, on prior appéal expressly authorizes appeal
of that Juné 9, 2022, order. South Carolina Supreme Court Administratiw{e Orders dated 4.22.20,
12.16.20, 3.4.21, and 8.27.21, all provide, “The judge shall conduct the ?roceedjngs in a manner that
will allow a court reporter to create a transcript at a later date” and requires a recording for transcript of
the hearing. See State v. Jeroid J. Price, S.C. Sup Ct. App. Case No. 2023-000629 filed Sept. 6, 2023
(“Section 14-5-10 of the South Carolina Code (2017) provides, ‘The circuit courts herein established
shall be courts of record . . . .’ The circuit cowrt's hearing ... must be recorded.”); see Orpiano v.
Johnson, 687 F.2d 44 (4th Cir. 1982) (“(F)ailure even to have a transcrip;t filed ... was reversible
error.”). Accordingly, reversal is respectfully requested. |

At the same time, with lack of transparency and while being hidc‘;en from the undersigned, the
untrustworthy Family Court attorney defendant failed to copy the unders;igned on his transcript request
which received SCCA’s immediate response while the adversely affected party’s requests went
unanswered. The petitioner had to file a motion and pay a filing fee just ito get a response. Curiously,

that response was delayed until after dismissal. The record reflects direct or indirect impermissible ex
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parte contacts to evade the merits by untrustworthy Family Court attornéy defendant without filing the
required motion to dismiss, without paying the filing fees required of otiler attorneys, and without due
process including required notice, meaningful opportunity to be heard at a meaningful time, full, fair,
adequate, and meaningful record for appeal or factual support, and full, Efair, and meaningful judicial
review. The Fourth Circuit ruled that overreaching attempts to dismiss and/or deny full and fair
consideration on the merits are reversible as a matter of law. Centro Tepéyac v. Montgomery

County, 722 F.3d 184, 188 (4th Cir. 2013); see Pillay v. INS, 45 F.3d 14 (2nd Cir. 1995) (same).

In contrast, SCCA’s response to the untrustworthy Family Court ;attorney defendant shows
SCCA’a immediate response when he requested the transcript without tﬁnely copying the other side.
The petitioner respectfully submits motion for reconstruction of the lowér court fecord of the hearing
on April 20, 2022. The record reflects unequal treatment and irregularitiés in this matter which are
material to review. Petitioner is prejudiced thereby. Decades-long untrus?tworthy Family Court
attorney defendant, so-called officer of the court, has unclean hands. In fact, after the trial court
provided us with a copy of the untrustworthy Family Court attormey deféndant’s impermissible direct or
indirect ex parte contact, Judge Roger Young had to recuse. Accordinglj, reversal is respectfully
requested. |

In addition, pursuant to Rule 203, SCACR, and the then pendingéRule 59(e), SCRCP, motion,
there is no jurisdiction for the July 14, 2022, entry of judgment. Rule 59te), SCRCP (“the trial judge
shall retain jurisdiction”). Unlawfully entering a judgment while timely jpost—trial, motions are pending
as in this case is appealable including because there is no jurisdiction fo1:* such unauthorized entry and
because petitioner is denied substantial rights herein including but not limited to, mode of trial as well
as substantial rights akin te mode of trial which must be appealed immeaiately. Jurisdiction and/or
statutory authorization for the unauthorized July 14, 2022, entry herein 1s challenged and jurisdiction

can be raised at any time. It is unclear how untrustworthy Family Court éttorney defendant obtained
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judgment in the absence of a final oider. In any case, it is reversible as a matter of law. Further, the
record reflects timely Rule 38, SCRCP, Jury Trial of Right Notice for transfer to the jury trial roster.
Rule 39, SCRCP, Trial By Jury. Accordingly, reversal is respectfully requested. See Moore v. Moore,
376 5.C. 467, 657 S.E.2d 743 (2008) (procedural due process requires (i) adequate notice; (2) adequate
opportunity for a hearing; (3) the right to introduce evidence; and (4) thé right to confront and cross-
examine witnesses). See 5.C. Const. art. [, sec. 2, 3, 4, 10, and 14; S.C. Const. art. V, sec. 4; S.C. Const.
art. V, sec. 5; U.S. Const., Article I, sec. 9 and 10; U.S. Const. amend. I,TIV, V, VI, and XIV. Hicks v.
Feiock, 108 S.Ct. 1423, 485 U.S. 624, 99 L.Ed. 721, 56 U.S.1L.W. 4347 i(lSSS). See also Adam A.
Milani & Michael R. Smith, Playing God: A Critical Look at Sua Sponté Decisions by Appellate
Courts, 69 TENN. L. REV. 245, 251 n.16 (2002).

The record reflects the prove-rbial decades-long untrustworthy Fémily Court attorney defendant
engaged in direct or indirect impermissible ex parte contacts with the co:urt and the SCCA while
breaching professional responsibilities, including but not limited to, copg:[ing the other side. The
untrustworthy Family Court attorney defendant is hereby requested to ﬁfnely copy the undersigned on
all contacts herein whether electronic, written, text, oral, or other and to iexpeditiously forward those
copies to the undersigned from the date the case is filed, up to and including the present, and going
forward.

To the extent the sua sponte ex parte dismissal out of nowhere by an “individual judge” is
caused or influenced by the other side’s impermissible direct or indirect eX parte contact, that contact is
unauthorized. The record reflects the ex parte dismissal is based on unreliable hearsay. The case of
Burgess v. Stern, infra, provides that orders rendered after impennissiblé direct or indirect ex parte

contacts are void/voidable:

“South Carolina case law and rule-making authorities are well synchronized on the prohibition

41

This fax was received by GFl FaxMaker fax server. For more information, visit: http:/fwww.gfi.com



From: 9990038519 Page: 23/37 Date: 3/‘1"6:’2[0‘2)5! 4:43:37 PM

LSL DI T4 .07 L

against ex parte contacts. In Herring v. Retail Credit Co., 266 S.C. 455, 224 S.E.2d 663 (1976), the
judicial practice of merely signing an order prepared by counsel of one party was condemned. This
Court advised the Bench and the Bar that not only do such orders deprive the reviewing Court of
adequate records on appeal, but also deny to the deprived party an opportunity to be heard in matters
which affect them. Id. Aiken County v. BSP Div. Of Envirotech Corp., 866 F.2d 661, (4°Cir.1989),
evinces the Fourth Circuit Court of Appeals’ disapproval of ex parte contacts of this type.... Canon
3(A)(4), Rule 501, Code of Judicial Conduct, SCACR, states: ‘A judge should ..., except as authorized
by law, neither inidate or consider ex parte or other communications concerning a pending or
impending matter.” While Canon 3(A)(4) guards against ex parte indiscretion, it also strives to
eliminate the appearance of impropriety. This issue was discussed succinetly in the case of In re:
Wisconsin Steel, 48 B.R. 753 (D.111.1985). The Court in Wisconsin Steel:noted:

It is rarely possible to prove to the satisfaction of the party excluded from the communication that
nothing prejudicial occurred. The protestations of the participants that the communication was entirely
innocent may be true, but they have no way of showing it except by their own self-serving declaration.

This is why the prohibition [311 S.C. 331] is not against "prejudicial” ex parte communications, but
against ex parte communications. In re: Wisconsin Steel, 48 B.R. 753 (D.111.1985).”

Burgess v. Stern, 428 S.E.2d 880, 311 S.C. 326 (S.C,, 1992).

As a matter of public policy, ex parte contacts are prohibited and undermine the integrity of the judicial
process. Former Justice Sandra Day O'Connor warned the public about ﬁlhe need for independent
judges. Former Justice Sandra Day O’Connor-wrote “... many Americanis today do not see the need for
independent judges. Many prefer a judiciary that acts merely as a reflex Eof popular will.” Judicial
Independence and 21st Century Challenges, Sandra Day O’ Connor, The' Bencher, July/August 2012.
As she explained, “[t]he reason Why- judicial independence is so important is becaulse there hasto be a
safe place where being right is more important than being popular; where fairness triumphs strength.
That place, in our country, is the courtroom. it can only survive so long as we keep out political
influences.” Id. (emphasis supplied). Public policy, legislative intent, staﬁtory authority, State and
Federal case law, State and Federal Rules of Civil Procedure, State and Federal Constitutional law, and

fundamental fairness prohibit direct or indirect impermissible ex parte contacts.

The unauthorized sua sponte ex parte summary dismissal misapprehends and/or overlooks
material fact and law. Petitioner respectfully objects. This matter is of great public importance. This

matter involves the attached copy of the Decree of Divorce which untrustworthy Family Court attorney
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defendant did not appeal and which.is now the law of the case. See Rulé 16, SCRFC ('The family court
has jurisdiction of the pasties and control of alt subsequent proceedings from the time of service of the
summeons and complaint.'..." Wazney v. Wazney (5.C. App. 2019). The family court has exclusive
original jurisdiction over the domestic matters herein pursuant -to S.C. Céode § § 63-3-510 to 530. This
matter is currently pending in the Family Court subject to confidentialitgf and privacy which is hereby
requested. It is undisputed that the family court can order child support to continue beyond eightgen
years. SCDSS Child Support v. Mangle, 633 S.E.2d 903 (S.C. App. 2006). See S.C. Code § 20-7-
420(A)(17). Defendant’s current tax returns confirm support payments made by him pursuant to
written agreement, not temporary agreement, and subject to S.C. Code §§ 63-3-510 to 530.
Legislative intent, exclusive original jurisdiction pursuant to S.C. Code §§ 63-3-510 to 530, and the
plain Iangﬁage of the Decree (copy attached) all provide exclusive jurisdiction over marital property in
the Family Cowrt, including but not limited to, the family home. The unéersigned tmely filed in
Family Court for requested relief pursuant to the Decree. Family Court Attorney Defendant responded
with ambush litigation and tactics. "The general rule is that jurisdiction :::af a court depends upon the
state of affairs existing at the time it is invoked. If jurisdiction once atta(;_hes to the person and subject
matter of the litigation the subsequent happening of events will not ordiﬁarﬂy operate to oust the
jurisdiction already attached." Gilley v. Gilley, 327 S.C. 8, 488 S.E.2d 31I0 (1996) (internal citation
omitted). See Moseley v. Mosier, 279 S.C. 348, 306 S.E.2d 624 (1983). To the extent there is
ambiguity, the rule of lenity supports the undersigned’s position. Accordingly, the September 10, 2024,
order is reversible as a matter of law based on error of material fact and law.

In addition, the lower appellate court orders are reversible based éon inadequate explanation for
meaningful apprllate review. See, e.g., Fidrych v. Marriott Int’l, Inc., 952 F.3d 124, 146 (4 “Cir. 2020)
(remnanded for lack of adequate explanation for meaningful review: "(T)he court disposed of the

substance of the issue in a single sentence. See J.A. 252. We need more explanation to conduct
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meaningful appellate review of the cowrt’s disposition."). Accordingly, rieversal is respectfully

requested.

XIX. The trial court stay pending resolution of jurisdiction and/or denial of substantial rights
should be sustained.

1n sum, the jurisdictional question herein is material and the same factors sﬁpporting the
previous stay, copy attached, pending appeal of jurisdictional questions fand denial of substantial rights
support sustaining that stay: The Family Court attorney defendant’s dupiicative claim herein impairs
the transfer of clear title to real property of the marriage which arbitrarﬂiy and capriciously reduces
market value. If the Family Cowrt attorney defendant’s motives were pure, he too should and would
object to arbitrarily and capriciously reducing market value. Instead, he ;elects to conduct ambush
litigation to evade the merits, to evade the jurisdiction of the Family Coﬁrt, and to evade the Decree of
Divorce, now the law of the case which the Family Court incorporated into the Decree and which the
Family Court attorney defendant did not appeal. The same factors on Wflich the previous stay on
appeal are based are the same factors which support sustaining the stay (:)Il appeal herein. Accordingly,
lower appellate court (COA) reversal with stay pending resolution is respectfully requested. "The
touchstone of due process is protection of the individual against arbitrary action of government," Wolff
v. McDonnell, 418 U.S. 538, 558 (1974), or denial of fundamental procéduxal fairness, see, e.g.,
Fuentes v. Shevin, 407 U.S. 67, 82 (1972) (the procedural due process gﬁarantee protects againsts
"arbitrary takings"). County of Sacramento v. Lewis, 523 U.S. 833, 118 S.Ct. 1708, 140 L.Ed.2d 1043
{(1998). See Moore v. Moore, 376 S.C. 467, 657 S.E.2d 743 (2008) (procedural due process requires
(1) adequate notice; (2) adequate opportunity for a hearing; (3) the right to introduce evidence; and (4)
the right to confront and cross-examine witnesses). See S.C. Const. art. ], sec. 2, 3, 4, 10, and 14; S.C.
Const. art. V, sec. 4; S.C. Const. art. V, sec. 5; U.S. Const., Article I, sec. 9 and 10; U.S. Const. amend.
I, IV, V, VII, and XIV. Hicks v. Feiock, 108 S.Ct. 1423, 485 U.S. 624, 99 L.Ed. 721, 56 U.S.L.W. 4347
(1988). '
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CONCLUSION

For substantial justice affecting substantial rights and pursuant to law of the case on prior appeal

herein, writ of certiorari is respectfully requested.

Respectfully .submittéd,

; €s
POB 187
Sull. Tsd., SC 29482
843.883.3010 ]
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