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Advocate Witneés; Caskey failed to comply with theaequivéraents herein for Rules 266, SCACR,
Subsequent Applications, and/or 245, SCACE, Tyizianl }{:a.‘;“isd}'.cti_on, with inappropyiate petition in
original jurisdiction for the South Carolina Supreme Court to become the private law firm’s debt
collector. Accovdingly, disqualification ishespecttully requested. "The touchstone of due process is
protection of the individual against arbitrary acticn of gm‘{}{‘nment," Wolff v. McDonnell, 418 U.S, 539,
558 (1974), or denial of fundamemal procedural fatiness, see, eg., Ff uentes v. Shevin, 407 1.5, 67, 82
(1972} (the procedural due process guarantge protects aguhist "arbitrary takings"). County of
Sacramento v. Lewis, 523 11,5, 832, 118 5,01, i GR, 140 1. FEed.2d ijél‘} {1998). See Moore v. Moore,
376 5.C. 467, 657 S.E.2d 743 (20083 {procedural die process requires (1) adequate notice; (2) adequate
opportunity for a hearing; {3) the right to introduc: n:J\Lfif‘rence; and {4) the right to confront and cross-
examine witnesses), See 5.C, Const. art, 1, sec. 2, 3, 4, 13, and 14; 5.C. Ceﬁst. art. 'V, sec. 4; 5.C. Const.
art. V, sec. 5; U.S. Const,, Article 1, sec. 9 and iﬁ; UH Cm‘tsf.. anﬁend, I, IV, V, VII, and X1V,

The vndersigned respectfully and timely sisbmits motion for (‘}isqual-i-ficatio.n of conflicted Pro
Se Advocate Witness Caskey who is a necessary witness 1o material facts in this matter. Conflicted Pro
Se Advocate Wimess Caskey disqualified herse-}.f engaping in bad faith debt collection practice_s while
employed full-time with defendanis debt collection depariment collecting debt for cufside creditors.
Pursuant to the Brooks, infra, case and the Fades of Professional Condud including que 3.7 Lawyer
As Witness, RPC, Rule 407, SCACR, as well as generailv, conflicted Pro Se Advocate Witness
Caskey has disqualified herself. The denial of State and Federal Constitutiopal substantial rights, akin
to mode of trial, includes prejudicial unswemn iestimony by conflicted Pro Se Advocate Witness Caskey
depriving a party of the State Coustitutional iight to confrent and eflectively to cross-examine this
pecessary witness to material facts herein.

Linportantly, the prohibition against advocate as wimess safeguards the courts and safeguards a
full and fair determination on the merits which canint be corrected on appeal. Rule 3.7, RPC, Rule 407,

SCACR. As one example, on or about May 8, 2012, RPC-Prohibited Conflicted Pro Se Advocate
sl



Witness Caskey disqualified herself and unp.n'_}fr_laf;io:‘;ﬂlij-;‘ zagaged I wrongdoing, including but not
iimited to, publishing plain‘iff’s confidential, priviteged i;:xfm*mat.ion over the internet in violation of
express directives by multiple courts and in violation of governing law. With willful neglect and/or
gross negligence, the conflicted Pio Se Advucaie Wilnass Caskey wrongfully published confidential
privileged information with the knowledge il was subject i; pending motion to seal. The record
reflects the advocate witness admits the wiongdoing in Federal Court. Conflicted Pro Se Advocate
Witmess Caskey Is a necessary witness to material facts and therefore, disqualified as advocate for
anyong other thap herself, including ihe corporate defendant. Brooks v. S.C. Comm'n on Indigent Def.,
419 5.C. 319, 797 5.5.2d 402 (5.C. App., 2017\

By way of example and ag set forth incee fully below, the demand letter dated November 1,
2016, is signed vy RPC-Prohibited Conflicted Pro Se Advocate Witess Caskey on behalf of
defendants, it contains false and misleading statewents, it is disputed, and it is a violation of law,
including but not imited to, the FDRCPA, SCCPC, and/or SCUTPA. See Brooks v, SCCID and OID,
419 5.C. 319, 797 S.E.2d 402 (5.C. App. 2017). See, e. 3., McRee v. Minor (S.D. Miss., 2017)
|“Specifically, the Court finds that pro se attorneys shouls be disqualified from representing any party
other than themselves in this case, including he deferdonar corporation,” (emphasis supplied)].
Conflicied Pro Se Advocate Witness Caskey is a material witness and bad faith debt collector who
disqualified herself, The Brooks case and the RPC’s protibition against advocate as witness require
disqualification because failure to disqualify imperraissibly hamstrings the cowrt and denies the Court,
the defendants, and the undersigned a full and fair determination on the merits. Brooks v. S.C. Commn
on Indigent Def., 419 S.. 319, 797 S.E.2d 407 (5.0, App., 2017). Impairing/diminishing the
substantial right to confront and effectively to cross exerime a necessary witness to material facts
forecloses a tull and fair determination on the mesits incapable of vindication on apreal, RPC-
Prohibited, Conflicted Pro Se Advocate Witness Caskey has disqualified herself which is respectfully

requested.
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The demand letter dated 11.1.16 from Conilicted Pro Se Advocate Witness Caskey on behalf of
defendants establishes a prima facie case of vis'ation of FDCPA/SCCPC/SCUTPA demanding and
falsely claiming a loan and f&lsely claiming entitlement to unearned, unlawful interest. For the record,
defendants’ answer to the legal malpractice suit did not Ciailn any monies due and owing because there
is no loan nor any moenies due and owing. Sce copy of cashier’s check cashed by Bill Boyd. Even if
there were a loan or any monies due and owing, {ailwre 1o raise it in the answer to the legal malpractice
suit operates as a waiver. Moreover, conflicted Pre Se Advocate Witness Caskey has admitted on the
recotd, “There is no loan.” Defendants have breached fiducizry duty to a former client including
claiming unearned, increased, unlawful interest and monies not owed to defendants as well as breach of
confidentiality to a former client by impermissibly publishing and disseminating plaintiff’s
confidential, privileged informaiion over the internet, Conflicted Pro Se Advocate Witness Caskey has
failed to comply with timely request to produce the referenced loan documents regarding disputed-
claims of entitlement to charges thereon; she is a necessary witmess to material facts. Moreover, the
record reflects material omissions, misstaternents, and frank falsehoods by conflicted Pro Se Advocate
Witness Caskey, including but not iimited to, frand upon the State and Federal courts. In her State
circuit court motion entered 9.29.17 hereir, Caskey adinits the individual defendants have no
ownership interest and thevefore, no standing. Her 11.1.16 letter, copy attached, states it is sent on
behalf of “our firm, Haynsworth Sinkler Boyd, P.A.” That letter conflicts with fraudulent
misrepresentations made by Pro Se Advccate Witness Caskey in her unverified petition herein falsely
claiming monies owed to individual defendants who she now admits have no ownership interest.
Caskey’s unverified petition is fatally defective. See Toyota of Florence, Inc. v. Lynch, 314 S.C. 257,
442 S.E.2d 611, 617 (1994). Her circuit court motion herein entered 9.29,17 conflicts with the 11,1.16
demand letter and establishes Pro Se Advocate Witness Caskey materiaily omitted and/or
misrepresented the fact there was no ownership interest, therefore, no standing for the individual

defendants. The attached copy of South Carolina Coust of Appeals {SC COA) correspondence dated
/T



2.24.17 also memorializes and establishes that conthicted Pro Se Advocate Witness Caskey materially
omitted and/or misrepresented the fact there was no vwnership inferest in the individuat defendants,
therefore, no standing. The SC COA public information docket entry in that case shows the only
defendanis are the individual defendants who now adinit ne standing. Under these circumstances,
RPC-Prohibited, Conflicted Pro Se Advocate Witness Caskey projudices a Full and fair determination
on the merits, lacks candor with the cousts, and/or prejudices the courts, defendants, and the
undersigned. Accordingly, disqualification in C.Dmpﬁa}‘!(‘i}‘ with Rule 3.7, RPC, Rule 407, SCACR,
Lawyer As Witness and/or Brooks is respectiully recuested. Brooks v 8.2, Comm'n on Indigent Def.,
419 54,319, 797 5.E.2d 402 {5.C. App., 2017}

wioreover, appearance ol impropristy/fimpropsety in fact by conflicted Pro Se Advocate Witness
Caskey and breach of fiduciary duty to a former client by untrastworthy officer of the court deserve
consideration regarding disqualification. “In addition, fiduciary duties created by an attorney-client
relationship may be breached even ihough the formal representation has ended, Seq, e.g., Burnett v.
Sharp, 328 5.W.3d 594 (Tex. App.2010}-(holding the plaintiff's claim against a former attorney for
breach of fiduciary duty for failure to return the vneerned portion of a retainer fee constituted a viable
claim even though the attorney's reprosentation had ended).” Spence v. Wingate, 395 S.C. 148, 716
5.E.2d 926 (5C 2011). Contlicted Pro Se Advocate Witness Caskey’s failure to verify her petition is a
fatal defect precisely because the preceeding is summmary. See Toyota of Florence, Inc. v. Lynch, 314
5.C. 257, 442 5.E.2d 611, 617 (1994). There is no clomxnon law litigation immunity for attorneys
covered by the FDCPA(SCCPC/SCUTPA), Sayyed v. Wolpoff & Abramson, 485 F.3d 226 {4th Cir.
2007) emphasis supplied). “The purpose of this immunity is to preserve the integrity of our judicial
system, not i assist a self-interested party who allegedly lies....”” Todd v. Weltman, Weinberg & Reis
Co., 434 F.3d 432 (6thCir. 2006) {emphasis supplied). Accordingly, RPC-Frohibited, Conflicted Pro Se
Advocate Witness Caskey is a necessary withess (o material facts and the Rules of Professional -

Conduct prohibit Pro Se Advocate Witness Caskey from representing anyone other than herself,
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inciuding the corporate z:lefc:nda;%t Brr:«%}?{g v SOOI (!;-?.eifq LHI, fiﬁﬂ*h - Carcing Cmvr of Appeals,
decided Februsy 15, 2017, Appe Tase M AL WAL |

The ‘\mwmbu 1, 2018, devaand ]Hm 15 s.‘“l("’ by the RPC-Pr {)hlblt’ﬁ (‘01 flicted Pro Be
Advocate Witness Cas skey as employes ol e r:ur;.:ciﬂ';-:ﬁ:it.sn mnﬂ*r e Pro Se Advorate Witness

Caskeey and the corporaiing advertise for avd vegatordy engage i collection of dent owed to others,
Vhe contlicied Pro Se f‘i{}\:r;ratp Witess Casieay i hor 13,116 teiter falsely claims a lean, falsely

claimg valaw il interesi, fails to provide ionization, and Iﬁ!amy claims '*mi,t:iemer:tm false charges

thereon. Despite raguest, she bas eiled pprovide copdes of the Toan documents she references. The

congicted o Se Advociie Witrens Casliay Is 2 vocesisry withess Lo material facts, includiag but not
Hmidad w, the parpnrted oen dosonends she el volereaces mfi ihe disputed claims of entitdement
tsy cfgarges theeson, Conflicted Pro Se Advecaie Wiimess Caskey, as emaployee of the corporate
defendant, engaged in wmngd\)mp claiming {alse erivtior deceptive charges under color of siate law,
thereby placing “the proverbial botcher’s thumb” o the scales of justice. See Fuentag v Shevin, 407
15,67, B2 {1972}, Consistent with the South Carnlivg Eule 3.7, R, Role 407, SCACE, the New
York Rule 3.7 provi (EH’ that “'a lnwyer shall ol act 32 pdvorate bedore a tiibunal in a matter in Whlf*
the Tawyer g dikely (o be s witness on a significant fssee of [aot L, Mew York counts have interpreted
Foale 3.7 to vequire the disanalification of counsel apon the movani’s showing it ;Lhe attorpey's

restimony ie necessary and that theve is o suhstantial likelikood of pi‘l,‘judi(?{t‘ if the atiorney continues to
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act 35 i advocate, See Capponi v, Morpity, 772 500 ) 2 457, 471 72 {E;' RS 20{39).” In re Lictd,
667 FAg 415 (i P?l 011). In ihe nstant ca i, i ennflicted $oo Se f!;-‘:lm)«::{:zie Witnirss Caskey is a
peressary wimess to, mchiding imt nei Jimited o, ;1‘:-‘;1@31'.1.3} rsrepresentalions contained in the 11115
fetter, copy attached. See, e, g, McRae v, ﬂmm (0, Niiss,, 2017} [“Specifically, the Court finds that
pfo se artorpeys should b disqualified oo vepreseatag any panty arher thon thereselves i this case,
incloding the corporate defendant.” (Emphasis supylicd. )l “As the ethical considoration suggests, even

in the ‘wsual’ case the advocate as withess poses myiis:d thieats to the integrity sud reliability of the
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judicial process. Those difficaliies muldply when the iawyer testifies to his own lmpropriety. The
importance of the lawver's credibitity a5 a withess, sud the necessity of an oppostunity effectively to
cross-examiine him, increase when ihe lawyer [F)ﬂiﬁfft:ﬁ..... 1:"111‘1;}181'1'{1:31‘6, there may arise in such an
instance issues not only of credibility and effective a&vocafry, but of potentially differing interests of the
lawyer and his client.” Dasher v. Stripling, 685 1. ?" 385 {11th Cix, 1982) (emphasis supplied).
Potential harm to the profession, the courts, the miblic interesi, the appearance of a disinterested
court, and/or a full and fair determination on the merits support disqualification and include, but are not
limitad 1o, the following: the appearance of impropriety/iapropriety in fact of wrongdoing by RPC-
Prohifsited Conflicted Advocate Witiess Caskey on behalt of Delendants hereinmisusing and abusing
her position as officer of the cowt to, Including v aot indted 0, engage i impenmissible ex parte
c:oi‘ﬁgggzt in 2025 and throughout to prejudice the cage without copying iim undersigned witle lacking
candor with the cowrt and matevially omiiting an l,mpni'ﬂjshed_n unrelated December 2008 erder with a
different case number, different parties, and diff-afem issues 1s not to be relied upon herein; to place “the
proverbial buicher’s thumb” on the scales of justice; (¢ meterially omit/misrepresent the unpublished
status of an order in an norelated, Inapposite case; to malke false/deceptive claims regarding loan/loan
documents parportedly based on prior representation by defendaats; to deprive a former client/litigant
of individual, property, and constitational rights fncinding, but not limited to, the right to respond, the
opportunity to be heard, the right to defend, to self-represent, and to file in order to make a meaningful
record for meaningful review; to materially misrepresent and cause confiscation of the plaintiff’s circuit
court filing fees when wrongtully “uniiled”; to “unfite” pe;sr_iinlg metions and future motions in
perpetuity including, but not linvited io, pendiog Gule 50, SCROP, motion as well as the motion fo
dismiss RPC-Prohibited Couflicted Pro Se Advorate Winess Caskey’s unverified petiti()ﬁ; to cause
denial of substaniiat rights inclading weaningful opportunity to be heard at a 1‘110a11ii1gi’uﬁi thne, due
process, and adequate record for meaningfl judicial review on appeal; and to fail to comply with and

pay the same mandatory circuit court and filing fees that any other attorney would be required to pay
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the master of equity {MOE). Defondants (.‘f!i’ldi_l!.".'ir inciuding lack of candor With the Court cannot pass
constitutional muster, undarcais apnearance ot 4 disinteresied court,and jeopardizes the integrity of the
judicial branch,

The conflicted Pro Se Advocate Witnéss Caskey failed to pay the required filing fees in the
underlying woaiter which are jurisdictional, as in the case of Merrviam v. Davidson, 184 So.3d 411 (Ala.
Civ. App,, 2015) "The [inancial-hisiory portion of the trial cout's case-action-summary sheet reveals
that the co-defendanis failed to pay a filing fee.... Because the payment of a filing fee is jurisdictional
and the co-defendants faited to pay 2 filing fee, ... we conclude that the trial court Jacked subject-matter
jurisdiction to rule on the petition, See Hicks v Ficks, 130 50.34 184, 189 (Ala.Civ.App.2012).
Because the wrial court lacked subject-maiter jarfstiction, hy September 2, 2014, ovdey is void and will
not support an appeal. Id. We therefore dismiss ... with instructions o the trial court to vacate all orders
stemming from the co-defendants’ petition to show cause, [d.” Merriam, supra {emphasis supplied),
Because the payment of a filing fee is Jrisdicrinna;i aid the Defendants in the underlying case herein
faited to pay required filing fees, the trial court lacked subject-mautter jurisdiction to rule on the
underlving unverified petition and all orders therein are vaid/voidable. _Accordingly, RPC-Prohibited
Conflicted Pro Se Advocate Witiess Caskey {5 a tocessary witness to material facts and has
disqualified herself.

The record reflects a substantial likelihood of prejudice if the conflicted Pro Se Advocate
Witness Caskey continues to viniate the ethical considgerations and/er prohibition against advocate
witness. The record reflects the advouate witzess herein has introduced unsworn testimony, and the
plaintiff is prejudiced thereby, including but not Junited ta, the right to affectively Cross exarmine
Conflicted Pro Se Advocate Witness Caskey’s patteits and practice of inaterial omissions,
misrepresentations, frank falsehoods, breach of fidnoary daiy to a former ciient, and/or breach of
confidentiality to a former client. Moreover, the prohitbition against advocaie as witness is closely

relaied (o the right to a particular inode of rial, a well-established substantial right, including but not
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limited to, the necessity of an opportunity re{fajiveij.: o crogs-examine including Caskey’s unsworn
testirnony herein. See, e.g., Hagood v. Sommer ville, 352 5.C. 191, 607 S.E.2d 707 (2005).
Accordingly, conflicted Pro Se Advocate Witness Caskey is a necessary witness to material facts, has
disqualified herself including breach of confidentiality and/or fiduciary duty to a former client, and is
prohibited by the Rules of Professional Conduct including Rule 3.7, RPC, Rule 407, SCACR, from
representing defendant corporation. Brooks v. SCCH3 and OID, South Carolina Court of Appeals,
decided February 15, 2017, App. Case No, 2014-007477,

- Challenge to the constitutionality of the revised 5.C. Code § 15-36-10 (SCFPA) on its face and
as applied is raised. The plainiifi challenges Conflicted Pro Se Advocate Witness Caskey’s
impeanissible divect or indirvect ex parte communication cf an unspecified, uanamer, unpublished
December 3, 2009, order without case nuiber, withoui caption, and without citation purportedly based
on the 2005 revised SCFPA which is not applicable to the underlying 2002 case. See attached. There
was no notice and no opportunity to be heard. The conflicted Pro Se Advocate Witness Caskey
engaged in impermissible direct ov indirect ex parte comimnnication with the court regarding an
unpublished, unspecified, unnamed, Delcember 3, 2003, order without case number, without caption,
and without citation materially omitting, if not ivtentiopally concealing, the fact it is unpublished and
nof to be relied upon herein. Rule 268, SCACR. In fact, the advance sheets confirm there is no such
published or unpublished December 3, 2003, order for which the only apparent source is Conflicted Pro
se Advocate Witness Caskey as no such order is found on the South Carolina Judicial Branch’s
website. Defendant(s) materially isrepresented that the inapplicable 2005 revised FPA applied. That
unpublished, unspecified, unrelated order 15 untusiworthy hearsay, inadmissible, and not to be cited in
any other case. Rule 268, SCACR. in Mizell v. Glover, infra, the South Carolina Supreme Court stated:
“ We find persuasive the jurisprudence developed by the Fourth Circuit and other federal courts which
have recognized that judicial findings of fact from cue trial constitute hearsay when offered for
admission in the centext of another tial. See Nipper v. Snipes, 7 F.3d 415 (4th Cir. 1993); U.S. Steel,
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LLC v. Tieco, Inc., 261 F.3d 1275 (11th Civ 2001); 118w Jones, 29 F.3d 1549 (11th Cir. 1994); Blue
Cross and Blue Shield v. Philip Morris, Inc., 141 £Supp 2d 320 (5.D.N.Y.2001) [8] In Nipper, the
Fourth Circuit held that judicial findings constitute hearsay and do not fall within any of the exceptions
to the hearsay rule, including the exception for public records, Rule 803(8), FRE. Nipper. The Fourth
Circuit made clear that its holding was firmly rooted in the common law. 1d. {Citing 5 John H.
Wigmore, Wigmore on Evidence § 1671a (James . Chadbourn vev, 1974) (citations omitted)).” Mizell
v. Glover, 351 5.C. 392, 57 5.E.2d 1 76 (5.C. 2002}, “The federal courts addressing this issue point to
the great weight and obvious prejudicial offect that credibilily assessmernts of witnesses by judges have
on supsequent juries. See Philip Morris, 141 £.5:pp.2d 320 (denying admissicn of a judge's statement
regarging credibility of expert witness for impeachiment of that expert at a subsequent trial). Although
Philip Morris involved the credibility assessiment of a judge and not the assessment of a jury, the jury's
factual finding introduced in this case is hearsay nonetheless, and we believe, is equally prejudicial. See
115 Steel v. Tievo (finding plaintiffs were prejudiced by the admission of a previous judge's factual
opinion into a subsequent trial because appellees relied on the opinion throughout the trial and advised
the jury dwring closing argument to use the opinion io make their own credibility determinations).”
Mizell v. Glover, 351 §.C. 392, 570 S.E.2d 176 (5.C. 2002}, 'The consideration of hearsay in the form
of a comrt order from an unpublished, unspecified, unnamed, vnrelated December 3, 2009, order
without case nember, without caption, and without citation is contvary to State and Federal
constitutional due process safeguards: The conflicted Pro Se Advocate Witness Caskey materially
omitted it was unpublished and under coler of stare law impermissibly denied a former client’s
substantial rights including seli-representation, the right ro file, the right o defend, and the right to
meaningﬁﬂ‘ record for meaninglul review. Unpublished orders are not binding precedent, have no
precedential value, and should not be cited escept in proceedings in which they are divectly involved.
Rule 268(d}(2), SCACR. Accordingly, conflicted Pro Se Advocate Witness Caskey lacks candor with

the Court including material omission and has dizqualified herself which is hereby requested.
v
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That onpublished, nrelated m ium‘ﬁe revised 2005 SCEPA, 5.C. Code

s
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Section 15-26-17. Thar unpublishad, wairreted, December 3, 2009, order carcuit he }nvrstr‘ din
published or unpub§isl1ed 43.1‘@‘8{'5 o the 3outh :.'jjizv.axfff.ir-.".q duedivial Sranch's puhh'; website or in the
Advance Sheetz (or that ume. The oaly appares sovvee o the RPC-Prohibited Conflicted Pra Se
Advocate Witness Caskey. The record reviocis Conthicied #ro Se Advocate Witmes Cas_key lacks
candur with the Cowt, {ailed o discinse, aml maierially amitted an wrelated, inapp(ljsite December 3,

2000, vrder is unpublished. That misconunt is ayzinst public policy. To the extent RPC-Prohibited

Conflipied Pro fe Advacat: Witness Cusliey’s wirsigdoiny is based zbaumuptcy disorimnination, 11

5.Ca 525 prohibits bankmpioy discominarion. Fedesal iaws azainst bankmuptey discrimination
came aboat i 1971, tn that year, the U5, Sanvemre (ot decided a case called Perez v. Camphell, 4“”
U.5. 637,91 5.Ct. 1704, 28 L.E4.2d 233 (157 1;. 'lmz case teld that a state could tot deny a person 4
drivers Jicepse because of an unpaid coust judgraent at had been discharges in banwruptcy. Thi

riing Dr(;mpi:éd the U.S. Clongress to enact inio -‘ pderal jaw a2 moee general probibdiion against
government and private cmployer discrimination ou the basis of bankeuptey. it is respectiully
sutrnitted the vecord reflects violations of 11 UL § 5250 Phantift is prejudiced therevy and
respecttolly objecis. Haynswortt: wnilarerally draited jts nwn legal iaipractice order in 2009 which
does not 1eflect the proceedings or the facts. Trausciipt available onreguest. The trial court denied
defendants sunmary judginent whicl preciudes sanviions under the a mhcwm 2002 ¥PA and the trial
ceurt espressiy foand there is no interd to harm which precindes sanctions undar the applicable 2002
EPA - The corporate defendant’s Jegal maipraciics sxuert, Professor John Freeman, testified under catn,
defendants deviated frem the standard of care nersie, “Let me be real clear on fhis (i ‘71’0:}‘[»"1;:15} to
prejudice the case in order io extract fecs), [ -- m',na-_ides' that wondd be unethical. ¥ consider thai

wotidd be a form of blackroat! or extodion aud oobvans 10 snwdh Carolina to do that, Aad 7 - = That’s

my answer.” Emphasis supplied. Delendanis have unciean hands. Bui for the unconstitutional

retroactive application of the revised 2005 SUFPA, there would be no reporting pending the appeal
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which prejudiced the appeal and resulted i the },!.i.'éil}_:}t‘!_.‘i}fi(-:fii, unsupported December 2009 order which
RPC-Prohibited Conflicted Pro Se Advocate Witgess Casicey continmes o frandulently use in 20625 and
throughout engaging in impermissible dire(.:t or indivect ex parte contact with the court without copying
the nndersigned to prejudice this matter. Documertation available on request, Haynsworth has been
hunting this former client for ﬁearly three d(ﬂ;&dts. Gt for Haynsworth’s misrepresentations that the
2005 revised FPA applied tn this 2002 case and hut far the unconstitutional refroactive app]icatioﬁ of
the revised 2005 SCFPA, we would noi be here and the oatcome .should and would be in the plaintiff’s
favor under the applicable 2002 FPA. Southeasiern Site Prep v. Adantic Coastal Buiiders and
Contractors, LIA, 394 5.0 97, 107, 713 5E.2d 659, 655 (5.C. App. 2011} {the revised SCFPA is
effective in 2005 and inapplicalle to this 2002 cawe {omphasis supplied)). The Haynsworth
malpractice suit was filed in 2002 with Case No. 2062 -CP-10-1448, 'ihereafter, the case number
changed when Judge Michelle Childs returned verne from Columbia to Charleston. Accordingly, the
revised SCFPA is unconstitutional on its face and/or ss applied because, including but net limited to,
the reporting provisions thwart/prevent meaningful, cbjective judicial review including the reporting
provisions as applied herein which shéuld have been stayed on pending appeal, See Conter & Gell v.
Hartmary Corp., 496 U.5, 384, 4072, 11.0 SJCL 2447, 110 1. Ed.2d 359, 58 USLW 4763 (1990)(the lack
of any legal requirement other than the talismanic vecitetion of ““frivolous’ will foreclose meaningful
review.” (emphasis supplied}).

Conflicted Pro Se Advocate Witness Caskey acted under color of state law by materially
omitting and failing te disclose il_mi' the December 3, 12?€‘3[39, nrger wag im.publishec‘z and noi binding
thereby depriving the plaintiff of individual, property, and constitntional righis incloding, but not
limited to, meaningful opportunity to be hearc, to even file or defend, and to make adequate record for
meaningful review on appeal. In violation of Brooks, supra, plaintff was denied substantial rights.
The plaintiff timely appeared for the MOE (master of equity) hearing; offered the requested
information, and requested 0 be heard but was denied. See Inre Primus, 436 U.S, 412 (1978) (the
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First Amendment provides limits), Compare Turner v jiogers, 564 1.8, 431 (2011). Important issues
in the public intevest and for the profession have heen tiely raised but not addressed on the merits.

In addition, the 2005 revised FPA’s “reasonable allorney standard” s not fair notice to the
public at large or o parties. See Members of Ciiy nunzil of Los Angeles v, Taxpayers for Vincent, 466
U, 5. 783, 796 (1984), The showing that a law nurishes o "substantial” amount of protected free
speech, "judged in relation to the statuie’s plainly legitimate sweey,"” Broadrick v. Oklakoma, 413 U. S,
601, 615 (1973), suffices to invalidate all enforcerend of Wat law, "until and unless a limiting
construction or partial invalidation so narrows it as to remene the seeming threat or deterrence to
consiétutionaliy protected expression,” id., at £13. See elso New York v. Ferber, 458 U. 8. 747, 769, n.
24 (1982); Dombrowski v. Pfister, 350 1. 8. 479, 491, and u. 7, 497 (1965). Further, the revised FPA is
tnconstituticnal inchiding because it denies a full and fair hearing at wial by jury and fails to require a
determination of ability 10 pay. As such, the 2005 revised FPA as applied is a violaton of the Eighth
Amendrient's prohibition against excessive fines, See, w.g., Timbs v. Indiang, 586 U.5, 146 (2019).

Moreover, the 2005 revised FPA, S.C. Code § 15-36-10, is not applicable to the underlying legal
malpractice Ciaimé against the corporate defendant because the claims arose prior to the 2005 effective
date of the revisad SCEFPA. See Southenssern Site Prep v Atluntic Coastal Builders and Contractors,
LLC, 394 5.C.07, 107, 712 5.E.24 650, 555 (5.C. Anp. 2011). Under the applicable 2002 FPA, 5.C,
Code § 15-36-10 to 50, Judge Hughstoo’s denial of the corperation’s motion for summary judgment
preciudes sanctions, Moreover, Judge Hughston wrote, “Given my opportunities t6 observe and hear
Dit. Holmes, [ have nn deubit she s sincere in Ler heliefs about this case,” and he found there is no
“Intent to harm,” which precludes sanctinns vnder the applicable 2002 SCEPA, $.C. Code § 15-36-10
to 50, then wn effect and precludes sanctions under Rule 11, SCRCP. But for the unconstitutional
retroactive application of the 2005 vevieed SCEPA 12 this 20072 case, we would not be here,
Accordingly, the 2005 revised SCFPA canriot pass constitutional myuster and is challenged on its face

and as applied.
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In the Brooks case, the disqualification of ih.re law partner who was a necessary witness was
upheld because Rule 3.7, RPC, Rule 407, SCACR, prohibits a lawyer who is a “necessary witness”
from serving as an advocate, See Brooks v. SCCID and (')i'ﬁ_, South Carolina Court of Appeals, decided
February 15, 2017, App. Case No. 2014-002477 {Remittitur sent March 3, 2017). The RPC-Prohibited
Conflicted Pro Se Advocate Witness Caskey has disqualified herself. She is a “necessary witmess”
because the “testimony is relevant to disputed, nsatarial questions of fact and there is no other evidence
available to prove those facts.” See demand letter dated 11.1.16 signed by Conflicted Advocate-
Witniess Caskey with false claims in violation of, incliding but not limited to,
FDCPA/SCCPC/SCUTPA. The expected testimony is directly related to violations of Federal and State
statutes giving rise.to claims. Accordingly, Rule 3.7, RFC, Rule 407, SCACR, prohiblis Conflicted Pro
Se Advocate Witness Caskey who is a “necessary witness” from serving as an advocate herejn.

Potential and/or actual conflict of interest prohibir representation of the corporation by the -
Conflicted Pro Se Advocate Witness Caskey, Rule 1.7, RPC, Rule 407, SCACR. The Pro Se Advocate

Witness Caskey publicly advertises the following areas of expertise:

Fair Debt Collection Practices Act

Fair Credit Reporting Act

Truth in Lending Act

Real Estate Settlement Procedures Act

Telephone Consumer Protection Act

Dodd-Frank Act

South Carclina Consumey Protection Code

South Carolina Supreme Court Rules on the Uiputhovized Practice of Law

Mortgage foreclosure and documentation issues.

28



Thé Conflicted Pro Se Advocate Wimess Caskey is the perpetrator of violations of multiple Federal and
State statutes incliwding, but not limited te, those listed abave, The propriety of the lawyer’s own
conduct is in question. Accordingly, motion for disqualification is respectfully submitied. Rules 3.7,
Lawyer As Witness, and 1.7, Conflicts, RPC, Rule 407, SCACR.

In f‘ederal Court, Conflicted Pro Se Advocate Witiess Caskev filed and admitted engaging in
impermissible ex parte contact with a State Couut judge regarding sanctions against the undersigned in
order to entice the Federal Court Judge to engage In the same or similar misconduct. Conflicted Pro Se
Advocate WithesgCaskey rendered that State Coint judge unre-electable. That Federal Comt Judge
promptly dismissgd Cenflicied Pro Se Advocate Witsess Caskey who disqualified herself herein by
Tprejudicing the coprt, thet judge, the defendants, and the undersigned. The case of Burgess v. Stern,
infra, provides that orders rendered after irapermissible direct or indirect ex parte contacts are

void/voidable;

“South Carolina case law and rule-making authorities are well synchronized on the prohibition
against ex parte confacts. In Herring v. Retail Credit Co., 266 5.C. 455, 224 S.E.2d 663 (1976), the
judiciai practice of merely signing an ovder prepared by counsel of one party was condemned. This
Court advised the Bench and the Bar that not only do such orders deprive the reviewing Court of
adequate records on appeal, but also deny to the deprived party an opportunity to be heard in matters
which affect them. Id. Aiken County v. BSP Div. Gf Envirotech Corp., 866 E.2d 661, (4% Cir.1989),
evinces the Fourth Circuit Court of Appeals' disapproval of e parte contacts of this type.... Canon
3(A)4), Rule 501, Code of Judicial Conduct, SCACR, states: ‘A judge should ..., except as authorized
by law, neither initiate or consider ex paite or other commuunications concerning a pending or
impending matter.” While Canon 3(A)(4) guards against ex parte indiscretion, it also strives 1o
eliminate the appearance of impropriety. This issue was discussed succinctly in the case of In re:
Wisconsin Steel, 48 B.R. 753 (D.1!1.1985). The Cowmi in Wisconsin Steel noted:

It is rarely possible (o prove to the satisfaction of the narty excluded from the communication that
nothing prejudicial occwrred. The protestations of the participants that the communication was eniirely
inocent may be true, but they have no way of showing it except by their own self-serving declaration.
This is why the prohibiticn [311 5.C. 3317 is not against "prejudicial” ex parte communications, but
against ex parte comunupications. n re: Wisconsin Steel, 48 B.R. 753 (D.111.1985).”

Burgess v. Stern, 428 5.5.2d 880, 311 5.7, 326 (S.C., 1992,
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As a matier of public policy, ex parie contacis A och n,,§~ (4, undermins th kb ’:-ritv of the judicial

T

1

aroress, aml 'z};;daarf."a;r apnearerce Af g diziterested coart Fonmer ;'l‘ stice ¢ m»'ﬁa Dav i onnge
wurned the public about the n@ec for incependat fulges, Former Justice Sandra Day O’Connor wrote
Comany Americans today do not see the necd for independent judges, Many prefer a judiciary that acts
merely as 4 reﬂg}f; of p(J;’JU.i:iil_‘ will.” Juciieial‘i bndependencn and 215t Centiyy Challenges, Sandra Day

Y Comor, Th ‘i:_B cher, July/Au gLt 2017, As .=,-.i'f~=:je,*-;‘;_;_}a'aqs("d, “Irihe reason why }1.1(11{*1;31imdepende;‘g;e‘%
in 50 mportand 13 because there has to be a sale plhee Hln i being vight is‘mor‘e imnortant than being
;."sr}l‘suia':; whate fairness irivmphs sivength, That place, in sur conatey, is the courtroeon, It can osly
surwive s {ong as we keep ont pebiical infloenices,” 47 {(emphasiy supplied), Public policy, legislarion

brent, stahenry authovity, S!‘.’Jte awd Fedemal case tew, State and Federal Rules of Cowt, Sare and |

w25 profibit direct or indirvect impesmissible ew pare

Federal Copstiintional law, andtmddmmta
contacts and divect disqualificatica of Conflicted Pro Se f\uvaaam Wiiness Coskey wha is 5 necessary
wiiness (e maderial fz ots. Rules of Professional Conduer, Hule 3 7 Lawyer Ag 'Withess, RPC, Rusle 407,
ROMNCE,

Meeover, Aviicle 1, sectivr G of the Sonh Carodina Cénstﬂut,ioﬁ provider “TAN cowrts shall be
prblic” 5.0 Const art 4, see, 2 ?ili’,.’:‘.‘-";v"‘c*l.'iil"lfji Biouiag rueredent, i the Price case, irdfra, provides that
if there woae factus! vecord of the bapermissibie es parfe contact, it is axiomaric there can he 17
mem'[ingﬁ.ii judicial yeview, “Scction 14-5- L0 of the Sonth Carolina Code (2017} provides, “The circuit
courts herein esiabiiched shail be comts of vecois L. 7 Tiate v, Jeroid 1. Price, 5.0, Sup Gt App. -
Case No. 20073 000620 Hied Sept, 6, 2023, See, oqn, Dpicno v, fohinson, G687 B.248 44 (4th C n 196823
{(“{Fyatlre even fo haye a aanscripe filed was veversiie crror”™). The vecowd ceflects impermissible
direct or Indirect ox parte contacts by REC-Frohibited Conflicted Pro Se Advecate Winess Caskey to
evade the merits 1ad deny the nlatetiti’s substontial vizbs aichiding dus process, regusred anlice,

reeaningfl opportunity to be heard at 2 oeaningfol tire, and full, faiy, adeguate, and meaningful



record for full, fair, and meaningfol judicial review, Accordingly, motion to disqualify is respectfully
requested. |

Due to dental of the right to self-representatinn, the undersigned was denied the right to file and
to vequest trial by jury herein, The undersigned nereby reguests trial by jury as a matter of right
regarding disputed title to real estate 31ea~ein. Clﬁm‘rol}ihg law provides for jury trial where there are jury
issues or where there is real property involved as ir this r:e_i_se. Creed v. Stokes, 2685 5.C. 542, 331 S.E.2d
351 (1985}

3 The vrecord reflects the individual defendants are the only defendants who filed supplementat
proceadings znd on or abont Febwoary 24, 2017, the individual defendants confirmed to the Court of
Appeals that thg individual defendants wave the only parties to the appeal because they were the only
parties who filed in the trial couit aud the iny paties participating in the supplemental proceedings.
The Court of Appeals correspondence dated Febroary 24, 2017, COA. App. Case No 17-266,
memorializes this fact. Later, in the September 29, 2017, Motion before the Circuit Coust, Conflicted
Pro Se Advocate Witness Caskey aclniitted the indilvidual defendants had no ownership interest in the
proceedings. Because the matter was on appeal, exclusive appellate jurisdiction vested in the appellate
E:our'i, Rule 265(c), SCACR, provides, “If substitution cf a party is desired for any reason other than
death or incompetency, substiiution shall be by molion to the appellate court.” (Circuit Court Motion 9-
29-17; Civcuit Court Order 9-29-17). In November ZGl?,ﬂﬁS Honorable Court declined substitution of
parties and therr has been no substitution since. The individuals Jack standing by their own admission
which deprives the supplemental proceeding of subjert matier jurisdiction from its inception, District v.
City of Columbia, 290 5.C. 93, 348 5 .20 365 (19865, Accordingly, the individual defendants
admission that they have no cwnership interest and lack standing voids the supplemental proceedings
from inception which is hereby requesied.

The tirely appeal of the February 9, 2017, Grder in COA App. Case No. 17-266 was pending
until Remittitur was returned in November ¢f 2017; there was no jurisdiction in the Circuit Court to
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issue the Orders of March 14, 2017, March 24, 201/ ané Jupe 23, 2017, including unaathorized
sanctions and those Orders should he vacated o reversad. When de:iﬂing-ajﬁrisdictionai question
based on facts, a court has the power and the duyy to roview the entive record, find the jurisdictional
facts within the entire record, and decide the jurisaicdonal question in aceord with the preponderance
of evidence. Canady v. Chas. Cty. Sch. Dist., 265 5.C. 21, 216 S E.2d 755 (1975), On 2-11-17, the
Plaintiff filed a Notice of Appeal, challenging the Civenit Court’s Ovder of February 9, 2017, (Amended
NOA 4-13-17) It was given appellate case nuber 2417-000266, The February 9% Order had denied the
plainiff the vight to self-representation and struck all motions filed by the plaintff. (Order 2-9-2017) In
Hagaed v. Sommerville, 362 5.C. 151, 607 8.12.2d 707 [2005), the Supreme Court held that an Order
granting a inotion to disqualify a pary’s atiorney was immediorely appealable. Id, At 708 The Notice of
Appeal served on 2-11-17 esiablished exclusive jurisdiction over the case in the Appellate Couut,
depriving the Circuit Court of jurisdiction while the matter was pending appeal. Rule 205, SCACR,
provides “Upen service of the notice of appenl, the appellate cowrt shall have exclusive jurisdiction
cver the appeal.” (Emphasis suppiied.j The South Carolina Code states-that “[Tlhe cowt shall have
jurisdiction over any case in which an appeal is taken fion an order, fudginent, or decree of the circuit
or family court” 5.C, Code §14-8-200(u). Thus, exclisive appellate jurisdiction was in effect from the
date of service on February 11, 2017, of potice of appeal of the February 9" Order until remittitur on
that appeal was entered on November 30, 2017, Due to exclusive appellate jurisdiction, the Circuit
Court did not have jurisdiction over this case from February 11, 2017 (service of Notice of Appeal) to
November 30, 2017 (Remittitur) becanse of the pending appeal. Whether MOE (master of equity} who
issued the Orders felt he had jurisdiction tw issue the orders 13 inconsequential, The Cireudt Court
simply does not have jurisdiction to determine whether it has jurisdiction during the pendency of the
appeal. Any dispule regarding appeliate jurisdiction I resobved in the appellate court. Kearney v, Allen,
287 5.C. 324, 338 5.E.2¢ 335 (2014}, fuihority o vesoive disputes concerning the application of
automnaltic stays, such as in Appellate Case Number 203 7-000266, does not reside in the lower court.
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See State v. Cooper, 342 S.C. 388, 536 5.E.2d 876 (2000}, The plaintiff gave actual notice of this by
sending a letter explaining it to the defendants’ altorney. The Court included this letter in its
supplemental proceeding order after & June 16, 2017 hearing. (Supplemental Proceeding Order 6-21-
17) The Circuit Cowrt Orders from March 14, 2017 {Order granting Defendant’s motion to Quash 3-14-
17}, and June 23, 2017 (Order granting Motion to Compel and for Sanctions against Plaintiff 6-23-17)
were isstied by the Circuit Court without furisdiction and should be vacated/reversed. The payment for
sanctions the undersigned paid to MOE’s clerk send be retumned.

# The February 9, 2017, Ouvder from the ;:i},‘CLﬁt Cermt sirikes all motions filed by the plaintiff,
prohibjts her-from patticipating in her owii defenss, and confiscates all filing fees paid by plainiff. The
Ordershould Le reversed and the rotions that it nullified should be sei for hearing in the Circuit Court.
The Cowrt’s February 9, 2017, Order was designed to ana did effectively ensure that plaintiff would not
be able to raise the challenge to application of the inapplicabie 2005 revised FPA to reverse the
sanctiong upoa which defendants supplemental proceedings weve based. Al the time the Febhruary 9"
Order was issued, the plaintiff had filed, but had not been heard on pending mmotions challenging the
inapplicable 2005 revised FPA sanciions which fermed the basis of the 2017 supplemental proceedings
including a Rule 60 motion t2 alter or amend die to defendants misrepresentations that the inapplicable
2005 revised FPA applies. (Rule 60 motion 8-5-15) (Order awarding sanctions 11-18-09; Motion to
reconsider 11-25-09; Order denying reconsideration 2-4-2010). New law from 2011 confirmed this
fact. Southeustern Site Prep Lic v. Atl. Coast Builders, 394 S.C. 97, 713 §.E.2d 650 (S.C. App., 2011).
The case against defendants was [iled in 2002. (Seé Order Transferring Venue 4-8-07) In its 2009
Orders issuing sanciions against plaintiff, the Couart applied the 2005 version of the FPA, which applied
a “reasonable attorney” standard rather than the app_{ica[:;!e pre-2005 ssubjective standard. Tn 2011, the
Courts agreed with plaintiff’s stance in the case of Sautheastern Site Prep Lic v. Atl. Coast Buiiders,
394 5.C. 97, 713 S.E.2d 650 (5.C. App., 2011}. South Carclina law requires that the 2005 FPSA be

applied prospectively, rather than refroactively as in this rase, because the legislature provided that the
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2065 revised FPA only applies to causes ot action arising on or after July 1, 2005:

We conclude the Act creates substantive rights and impeses new obligations by effectively
changing the standard for imposing sanctons o a “reasonable attorney” standard. Therefore,
the Act will apply prospectively absent clear indication to the contrary by the Legislature, In
this case, the Legislature provided the revisions in the Act were to apply to causes of action
arising oun or after the effective date of the statute, July 1, 2005, and we find this indicates the
Legislature did not intend retvospective application. Accordingly, we apply the Act as it existed
piior to the vevisions. See generally toth v. Square D Co., 298 S.C. 6, 8, 377 5.E.2d 584, 585
(1989) (stating judicial decisions which create Hability where nope previously existed must
be given prospective application).

Southeastern Site Prep Llc v. Atl. Coast Builders at 713 S.5.2d 655 (emphasis supplied).

The Gpurt’s recognition that the Vre-2005 standard shoutd have applied to plaintiff would have been
material as plaintiff’s malpractics claims were npheid on summary judgment by the Circuit Cout,
legally dispelling any claim that her action was frivolous and prechuding sanctions. Whether or not
plaintiff’s motions may or may not have been successful is immaterial to this appeal. What the
February 9" Order did, based on Caskey’s misrepresentations and material omissions, was fo clear the
way for the defendants to begin supplemental proceedings against the plaintiff. Because plaintiff’s
pending motions challenged the Gider which was the basis for the judgment that defendants were
seeking to enforce, it would have been improper to allaw .s'.lpp}em':nta} proceedings to hegin before
resolving them. If the motions were decided against the plaintiff, she would have been entitled to
appeal rights and reversal on appeal based on Southeastern Site Prep. Id. The February 9, 2017, Order
canmnot pass State or Federal Constitutional muster, deniéd plaintiff’s substantial rights including access
to the courts, and confiscated/converted unearned filing fees.

The February 9, 2017, ovder was issued pursuant to imperraissible direct or indirect ex parte
contact by RPC-Prohibited Conflicted Pro Se Advocate Witness Caskey without copying the other side,
That order provides, "This action caine to trial or hearing before the court, The issues have been tried or
heard and a decisiorn rendered." (Order 2-9-17) This is simply not orue. The record reflects there was

no hearing, no notice of any hearing, and, therefore, 1o opporiunity for the plaintiff to be heard. There
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was ot even au effort made to allow v Hulimen e vegpond. D Helwes was stripped of her
constirudionst dight to represent ersed? 2 raatieg b wheeh alaw l"'iﬁz‘: was seeking (o make her famify
honeless. The State, in vacating al) the mottone she fited, also ok the filing fees she iad pa.id, an
arbitrary taking without due process, 'P-'ci}(-:::fdw';;-d dile process reguires, af a minimura (1) adequate
notice; (2) adequate opportunity for s Jeartng: (33 Sie right te inivoduce evidence; and (4) the right to
confront and cross-examine witnesses). Mocre v pfunee, 376 5.0, 467, 657 S.E.2d 743 (2008); See
5.0, Const. art. 3, sec. 2, 3, 4, 10, and 14; 5 O, Conet, 31'1. V,osee, 4; 5.0, Canst, art, ¥V, sec, 5; U.5.
Congt., Article }f,_sec. Bepd o0 Ul Censto amend, 3, 1Y, VOV, and XV, Courts are required 1o afford
doe peosess evea before awardim o Sponte sanctions ander Rvle 1L, “Tn crder to piss constititional
widsian e persaona against whots canctions are i be nposed must be advised in advance of the-
eharges against him. Burns v. Universal RBeaith Sesvives, Ine. 340 5.0, 509, 532 8.8.2d 6 (8.C. App.
2080}, There was oG nelice, no woton, no bearing fur that Fabruary 89,2017, m‘der. The Judge sinply

hona factual support in the record bazed on

issued av mpeonissinle sua sponie ex parte oraer wit
unreliable hearsay and defendarilr_s impermissibie ex parvie contact. Frow the text of the Order iself, it
is apparent thai the .}{idg&‘: iesued the ﬂz dar, whicl: (ot only substantially affected, but blatandy denied
ant only .;he plajuditf s comsdtatonal rights, e profuiited hay from defending herseit in Court, Sur
Sponte, without any notice (0 her and without meauiug sl opporumiry to respond at a meaningful Bme
befors that pre-determined cutcome. (Metition for Supplemental proceedings 1-3-17 apd 2-9-17 Order
of Master of Equity MOE. The pladatiff had grovinds todispute the applicability and ine
constitutionality of Tie 2009 Order and the 2605 mavised FRA, but was denied substaufiai State and
Federal Constitutional rights including mearangful coportunity 1o be heard at a meaningful time and the
right to make an adeguate record for ipeaningial revie k it appeal, rights that are Qm]'é]lt@ed 0 each
and every Cluzen by staie aua Federal Conatitulionst wd statutory iawe, Brooks v ’} ST and .{}ID)
419 5,C. 319, 797 5.F.2d 452 (5. App, 2017,

The February 9, 2017, Grder recites and relies on a December 3, 2009, South Carolina Supfm'ﬁe
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Court order. In fact, there is no South Carolina ‘;*.;LI\'iE‘eT.'-_'iE? O, December 3, 2009, order in this case
number, 2002-CP-10-1448 or, after defendants’ wiongiznd ‘Ci}‘.{!ﬂgﬁ‘. of venue was reversed, in the new
case number 2007-CP-10-1444, Moreover, and as por the Advance Sheets, there is no published 5South
Carolina Supreme Court order dated December 3, 2009, As per Rule 268, SCACR, “unpublished orders
have no precedential value and SHOULD NOT BE CITED EXCEPT IN PROCEEDINGS IN WHICH
THEY ARE DIRECTLY INVOLVED.” Rule 20656, SCACR (emphasis supplied). Further, the February
9, 2017, Order is based on unreliable hearsay and material omissions by the only source for that
unrelated, unpublished Deceinber 208‘3 arder: ®PC-Prohibited Conflicted Pro Se Advecate Witness
Caskey ’S impermissible direct or tndivect 2x pane contact. Conficted Pro Se Advocate Witness Caskey
has disgralified herself.

MOFE (master of equity) sanctioned Plainiiif for failing to produce records, but the nanscript
indicates that she did appear on March 10, 2617, ar;d. did offerthe records to the Court and Conflicted
Pro Se Advocate Witness Caskey. The contempt ordor fails to comply with Constitutional guarantees
and protections and must be reversed, Defendants tailed :76 provide required notice of the motion for
contempt. S.C. Code § 14-11-100; Rule 6(e), SCRCP, Defendants failed their burden of proof,
presented no evidence, and failed (o present an officer af the corporate defenda.m o tesiify under oath.
S.C. Code § 15‘--39—4{)0 is titled, Examinations and anawers shall be under oath; that Section provides,
“All examinations and answers before a judge or master under this article shall be on cath, except that
when a cor;mration answers the answer shall be on the oath of an officer.” S.C. Code § 15-39-400,
Defendants confirmed receipt of plaintiff’s financial infern:ation en the record and in the transcript(s).
Accordingly, the contempt order fails o comply with Uonstiuiional and statutory guarantees and
proteciions and must be 1‘evei*sed. See Brooks v. COCID and OID, South Carolina Court of Appeals,
decided February 15, 2017, App. Case Mo, Z/Ef;‘;t-’;i--\’?f}?.-f;'}‘?’ (Remittiiur sent March 3, 2017), See Hicks v.
Feiock, 108 5.Ct. 1423, 485 U.5. 624, 89 L.Ed, 721, 56 U.S LW, 4347 (1988). "The touchstone of due
process is protection of the individual against arbitravy action of government,” Wolff v. MéDormeH, 418
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U.5, 539, 558 (1974), or denial of fundamentat ‘;:n:{}c::er.‘}s:s;'r;i fainess, see, eg.. Bientes v. Shevin, 407
U.5. 67, 82 (3972) (the procedural due process guaraates p.rofecté ag;jaiiﬁ:;t "arbilvary takings"). ?Z?oumy
of Sacramento v. Lewis, 523 U.5, 833, 118 5.Cc. 1708, 140 L..Ed.2d 1043 (1898). See Moore v. Moore,
376 5.C. 467, 657 S.E.24 743 (2008) (procedural due process requires {1) adequate notice; (2) adequate
opportunity for a hearing; (3) the right to introduce evidence; and (4) the right to confront and cross-
examine witnesses). See 5.C. Const. art. 1, ser, 2, 3, x{-, 10, and 14; 5.C. Const. art. 'V, sec, 4; 5.C, Consl.
art. 'V, sec. 5; U.S. Const., Articie I, sec. 9 and 19; (.5 (T;i?i‘\.fst. amend. I, IV, V, VII, and XIV.

¢ The records ond iranscripis re'ﬂect that on March 10, 2017, plaintiff did appear belore MOE to
provige the financial information reguested. (March 15, 2317, Transcript, p. 15-25) At that hearing Dr.
Holmes stated she did bring the requested informstion and only asked that it be placed under seal.
Whenrthe Judge denied that, she agreed to be put arider oath, to present the information, and answer
questions aboui her assets, Plaintiff told the defendant and MOE “1 have the information that you =
rerquested for tne to bring. I'm happy to do that.” (March 10, 2017 transcript p. 15) MOF wstructed
RPC-Prohibited Conflicted Pro Se Advocate Withess Caskey (o review the documents Whicil she did
but MOF failed and refused to allow the plaintiff to precest evidence. “You would be wise to accept
theiy oifer to take the deposition because if § have io sit hue and Hsten to youwr testimony of whai your
assets are they’re going to disappear in the Courtroom at that time, Okay? That’s what Fm going to do,
All right?” (March 10, 2017 transcript p. 22) For the Court to issue an Order Liolding her in contempt
and fining the plaintiff $2,560.00 for refusing to coaply when the rerord shiows that slile did comply by
bringing the marerials requésted and offering e present the evidence is simply wrong. The undersigned
asserts that the Mavch 10, 2017, iranscript undercuts sippearance of a disinterested court, shows lack of
decorum, shiows lack of civility, and shows personal insults and threats from the bench for offering to
prese.ﬂt the requested evidence, fo produce docusr=nt:, 3ad @0 tesiify, {(March 10 2017 Transcript) See

5.C. Code § 14-11-100 (*'The master shail, npon the applicstion of either party to any cause or
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proceedings in which equitable relief is demanded pending and at issue in his county, take in writing

the festimony of any witness who ey be pioduced befors kim by any party.”)

MOE erred in finding that RPC-Prohibited Conflicted Pro Se Advocate Wiiness Caskey was
entitled to attorney’s fees which should be reversed, as Cgskey was put on actual notice that the case
was stayed pending appeal and chose to proceed. The recovd reflects that Defendants received timely
notice that an appeal was peading, therehy vesting exclusive jurisdiction in the appellate court. The
plaintiff even wrote a letter to RPC-Prohibited Conilicted Pro Se Advocate Witness Caskey explaining
this. The Jetter was made part of the Court record by MOU who presided at the June 16" hearing.,
(Supplemental Proceeding Order 6-16-17) The issue of jurisdiction and the pending notice of appeal,
was discussed in open court as well. (Transcript of hearing 6-16-175 As noted above, the final
disposition of the appeal cccurred when the remitiitur was returned by the clerk of the appellate court
and filed in the lower court in November of 2017, Untl that time, the case is pending on appeal and
the Circuit Court lacks jurisdiction. Plaingff tinely notified Defendanis of pending appeal and
exchusive appellate jurisdiction. Moreover, the §.C. Code, including but not limited to, Sections 37-3-
404 and 37-2-413 prohibit attorneys fees whete the attorney is employed full-time by the creditor, and
there is no contvact authorizing attoneys fees, Further, the wrongful fees are an illegal taking
prohibited under the State and ‘Federal constifntions. Sanctions fees were timely paid by plaintiff to
MOE’s clerk at the Charleston County Judicial Center coptrary to RPC-Prohibited Conflicted Pro Se
Advocate Witness Caskey’s false claims. Caskey did not claim non-payment then, Caskey did not
contact MOE on non-payment, nor did Caskey ask whercabouts of the timely payment, Accordingly,

RPC-Prohibited Conflicted Pro Se Advocate Wilness Caskey has disqualified herself.

As set forth more fully below, the undersigned challenges the efficacy of the order of reference.
Defendants failure to provide mandatory liling fees is e fatal flaw. Toyota of Florence, Inc. v. Lynch,

314 5.C. 257, 442 S.E.2d 511, 617 (1994). Defendanis proposed Rule to Show Cause is void on its
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face because that order’s cited statute provides no statitury authority, The failure to suppoi‘t the rule to
show canse by verified petition is a fatal defect. Toyota of Florenice, Inc. v. Lynch, 314 5.C. 257, 442
S.5.2d 611, 617 (1994). One Circuit Judge, Judge Jetferson, had no power to change, alter, review,
revise or reverse the order of another Circuit Judge while the first Judge considered plaintiff’s motion
te dismiss including that the petitioners had no owpeiship or standing. Public policy and the SCRCP
prohibit two differing orders on the same pelition by fwo different judges as in this case. See Rule
43(1), SCRCP. The appeal includes challenge (o the efficacy and propriety of the order of reference. As
a th:-:'es'hold matter, Defendants failure o pitvide fuﬂ payment of mandatory fees to file the
suppiganental proceeding is a fatal flaw. In this supriemental proceeding, more than one filing fee is
requized along with other {iling fees for motions/orders. The record on the Charleston County website -
reflectsimandatory filing fees for the supplementul proceeding were not paid in full. Defendants failed
te comply with wandatory court and/or filing fees which is a jurisdictional defect for the supplemental
proceedings from inception voiding all MOE owders. As such, there is no subject matter jurisdiction {or
the ex parte February 9, 2017, hearing/order which is void. See, e.g., State ex rel. McLeod v. Crowe,
272 5.C. 41, 249 S.E.2d 772 (1978) (fees for magistrates court affect the exercise of jurisdiction and
minst he uniform; non-uniform magisirates cours fees declered nnconstiuticnal and void). See, e.g.,
Matter of De Maio, 13 Misc.3d 190, 819 N.Y.5.2d 648, 2006 NY Slip Op 26256 (N.Y. Sum. Ct., 2006)
(The filing fee iz jniisdictional, so that the fajiure to pay the required fee renders the filing fatally
defective. Mandel v. Waltco Truck Equip. Cu., 243 AD2d 542 (1997); Matter of Vetrone, 216 AD2d
839 (1995)). Compare Merriam v. Davidson, 184 S6.3d 411 {Ala. Civ. App., 2015): “The {inancial-
history portion of the trial court's case-action-sumrary sheet reveals that the defendants failed to pay a
filing fee.... Because the payment of a filing fee is jurisdictional and the defendants failed to pay a
filing fee,... we conclude that the fria) cowt lacked subjeci-matter jurisdiction to rule on the petitiorn.
See Hicks v. Hicks, 130 So0.3d 184, 189 (Als.Civ.App.2017). Because the trial court Iacked.sr,ubject-
matter jurisdiction, its September 2, 2014, ordei is void and will not support an appeal. Id. We therefore
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disraiss . with instections to the wial comt 0 vaente all ovdders stemming Srom the defendants’ petition
o shiow canse. {47 ,Fv,i‘r-";"s';‘o'uf, Ui e inphanis . w fiec) Withioui the Jeq'c‘natﬂ tees herein, the ;stfel
of reference i invahd aad there s no ;umsiu i if":‘;-' srniogy, Rule 202(d)(3) 3':.’\*_;1 %, provides if the
filing fee iz not paid in full, the rmatter shall be di sruiages and shadl vot he reinstated except by teave of
;i:hc:: court upon good tause shown. Rule 2O SUALR, see Diouglas v State, 332 8.0, 67, 504
3.8.2d 307 (1998 Toal et gl Appeliate P«'rsrgr;;is:-r:‘ fre Soutly Carolinn (2d ed. 20023,

Accordingly, there is ne jurisdiction and ths MOE widors should be vacated or deened nall and void

along with ali svhsequent oiders “sernuviag frorm thean” Merriom, supra {eraphasis supplied),

D?rendnn{q propes sect Rub- 1o Show Cause is ynvaild on bis face because the statte on which i
relies as authonity-ds uvaiid. The order of roivrenie provides that the matter is referred to the
referee/master “prarsuant o the Eiq:_ith Caroling Code fvms. 88 14-17-90 and ].SABDMBQ{}.” The South

Carolira thr\di Dieparinient website « imwz SC Code § 14-11-90 vas vepealed by 1983 Act No. 678,
Parn 'V, weﬁ before diis case, and SC Code & 15 30-3570 dues not exist and 13 net found, As such, there
§ 10 SEAAToTyY &uthonty for veferval, no statwtory authority {or jurisdiction for the referee/master, and no
walid order of reference; all orders stevmming from it shioidd be vacaied or deempd null and void.

!' foregver, the iatjore to support the sule o show 2anse by verified petition is a fatal defect.
Tovora of Florence, fnc. v. Lynch, 314 5.C. 257, 443 5 520 611, 617 (1994). Though captioned as
"verified potition,” defendants’ pro se petition, filed by defendants’ in-house fuli-time emplovee and
debl collection attor ney Caskey, does nol conian: & verification and oes not comply with the South
Carolina Rules of Court ov the Rudes of Civil Procodure, Parsuant to Rule 3(i), SCRCP varification of
ace o:mf iy required and Fuie 1i{c), SCROY, gpeaities that the verification or affidavit shall be swom o
or affirmed befare an officer authorized to adninisies %‘;'ai‘rl{;‘.. BE&T v. Fleming, 360 5.C. 341, 601

5.8.2d 540 (2004). Fuarther, when a moiion is (o be snppoited by affidevit or sworn itemized siatement,

it “SHALL be served with the motion.” Rule 8(d}, 5URCP, Moveover, RPC-Prohibited Canflicted Pro
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Se Advocate Witness Caskey’s so-called Syarified petition” is false, it is disputed, and the individual
defendants iave ng owrnership iserest and ne starding, Mmi?on to dismiss that unverified petition was
timely filed and pending before the fixst Circuit Court Jadge before defendants went judge-shopping.
That petition coutains material misstatements of [act and is not iterized, v.erified, or proper, Strict
compliance with the rules and statutes is reguired {ov summary application. Lack of verified petition is
a fatal defect precisely because the proceeding is surimary. See Toyoia, supra. A summary proceeding
is “one deficient in fonm and the requisite safegrards.” State v. Blackwell, 10 5.C. 35 (S.C.., 1878).
“The rule to shew-cause appears to uave been made With unverijied petition: This is a fatal objection.
All parties... areentitled to have lhe matiers chaiged stated under oath, the penalties for false swearing
being regardedas a salegnard.” id, at 38 (emphasis supplied), “In Toyota of Florence v. Lynch, 314
S.C. 257, 442 S.E.2d 611 (1994), we held the failure 1o attach... verified petiticu to the rule to show
cause is fatally defective.” State v. Kennerly, 337 5.C.617, 524 5.E.2d 837 (5.C. 1999). The actions
taken by MOE were not that of a neutral decision-maker Lut of the referee/master becoming a
stakeholder or party to the proceeding, thereby derying an impartial decision-maker, a guiding
principal of fundamental faimess and due proness. State v. Blackwell, 10 S.C. 35, 37 (S.C.,. 1878)
{eruphasis suppiicd}. Defendants” lack of verifisd patition is o fatal dedzct, Form 403CP, from the
South Carolina Court Administration (SCCA) prd'a-'ideﬁ verification, Toyota, supra. The record reflects
defendants’ so-called verified petil‘io:ﬁ is unverified and/or provides no affidavit verifying and itemizing
the false charges shown in the demand letter dated Novermnber 1., 20165, which falsely claims a loan and
false, unearned, valawful increased interest charges. Defendants have unclean hands. Accordingly,
there is no vaiid order of reference.

Further, one Circair Judge has no power to change, alter, reyiew, revise or reverse the order of
reference ol“ another Circwit Judge, Nefendants artions acknowledge the lack of Va;licl order of reference
by impenmussibly and unconscionably judge-shopping for another. Unhappy with the Presiding J'udg_e,
defendants wrongfully engaged in l;'ﬁcige—sl‘mppmg vy improperly presenting the same unverified
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petition to ancther circuis conrt judge while the fied wiverified petition was still pending before the
?;’(}Sidh‘!g Judge, }f}efenr.'ia_-:'ita knew oy shomdd iave ﬁkuowﬁ ihe ;:x'i'aim.i f's peading motion to dismiss
and/or Rule 59(g), SCRCP, motion vested jurisdiction with the Presiding Jurige who issued the January
-3, 2017, ovder, not a ditferent state Circuit Connrt Judyge. The motions raised pertinent issues including,
but not limited te, defendants had no standing and no ewaership interest (as they admitied in their
September 2017 Metion in the ciecuit court), and lack of verifiad petition. The case of Count v. Gen,
Asbestos & Rubber Co., 175 5.C. 110, 178 S.E. 500 {8.C: 1935}, provides:

In these circumsiances Judge Grimball was withowt powes to grant the order of reference which had
been refused by Judge Feathey-stone on the same srate of fecls,

Ruie GO (nowRule 43(1), SCRCPY of this zourt is as fotlows: "I eny application for an order be
made to any Judge and such order be refused in whele or in part or be granted conditionally or on
terms, no subsequent spplication ripon the same state of {acts shall be made o any other Judge, and if
upon such subsequent application any order be meade, it shall be revoked; and in the affidavit for such
arder the party or his attorney shall siate whether any previous application for such order has been
made." Count v. Gen. Asbestos & Rubber Co., 175 5., 110, 178 S.E. 500 (S.C. 1935) (emphasis
supplied).

A discerning review of the order of reference for efficacy and propriety finds the order of reference is

mvalid,

Prefendants prasented their unverified petition fo oue Cirenit Court Judge. Unbappy with the
srder of that Circuit Court Judge, Defendants went “Tadge Shopping,” and through impeimissible ex
jritrte communication presented the same unverified petition to another Circuit Court Judge, while the
first order was snbject to a nending Rule 59/r}, SCRP, Motion. Fude 43(1), SCRCP, provides, "If any

H

o

motion be made fo any judge and be denied, inn whole av i part, or be granfed conditionally, no
subsequent motion upon the same state of facts shell be voude to any other judge in that action.” Rule
43(1), SCRCP (emphasis supplied). “This rule results from the pature of the case and well-established
principles. its proprieiy is so cbvious that it has aot ‘f.;ﬁ?(-.‘.l; thought necessary to enferce it by
constitutional prohibition or express enactent, but for the sake of symumetry and convenience in
practice it has been embodied in our G1st rule (wow Rule 43(1), SCRCP) of the Circuit Courts, which
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declares that ‘if any application for an ordsr be made o any judge, and such order be refused, in whole
or in part, or be grént—ad conditionelly, oy on teris, no sulz-sequeﬁt‘application uporn the same state of
facts, shall be made to any other judge; and if:' upen such subsequent application, any order be made, it
shall be revoked’...(A) judgment of the Cowt of Conunon Pleas... must stand until reversed or set aside
in the manner prescribed by law. There is no apnes: from cne Circuit judge to aﬁother. All are of equal
dignity and have the same right to pronounce the judgiments of the court. One Circuit judge upon the
same state of facts, has no power to change, aller or reverse a decision of a brother judge of the same
Circuit.” Steele v, Charlotte, Columbia & Augusta RE. Co., 14 5.C. 324 (5.C., 1880) (emphasis
supplied), State v Harrelson, 211 5.C. 11, 43 S.F.2d 593 (5.C., 1947), Further, unirustworthy pro se
Defendants, whoiare officers of the Court, materially failed, refused, ‘andf’or omitted disclosing the fact
that the exact same Order on the exact same facis had already be-en adjudicated by another Circuit
Court Judge, U ntrustworthy Pro Se Defendants have unclean hands. See Enoree Baptist Church v.
Fletcher, 287 5.C. 802, 604, 304 5.E.2d 546, 547 (1986) ("Ope Circuit Court Judge does not have the
authority to set aside the order of another.”). “It was in substance really, an appeal from the judgment
of one judge 1o that of another.” State v. Harrelson, 211 5.C. 11, 43 S.E.2d 593 (S.C., 1947). It is
apparent that the order of Judge Jeffersor, bearing e jater dote, is in contlict with the previous ruling of
Judge Young, the presiding fudge, which order of Judge Jefferson will have to be reversed since one
Circuit Judge has no powcr to review, revise or reverse the action of auother Circuit Judge. Steele v.
Charlotte C. & A, R. Co., 14 S.C. 324 (S5.C. 1£80) (emphasis supplied}; Warren, Wallace & Co. v.
Simon, 16 5.C. 362; Charles v. Jacobs, 18 §.C. 598; State v. Price, 35 5.C. 273, 14 S.E. 490, The
efficacy of the order of reference is chaltenged. Accordingly, the order of reference and subsequent

orders are void/voidable,

But for the unconstitational retroactive application of the 2005 vevised FPA, S.C. Code Section

15-36-10, we would not be here. A novel question is raised of constitntionality of summary application
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by rule to show cause pursuant to the revised 5.0, Code Section 15-36-10, Saummary application is not
proper becanse, including but not Hmited to, this matior is;.,incidc-:mai to the case, it. does not constitute a
traditional money judgment within the conternpiation of 5.C. Code Section 18-9-130, there is no

- ennsent to referee/tnaster, there was no ability to fite request for jury trial, and the right to irial by jury
has been denied which is hereby requeste:l. This case coniains novel questions of Iaw. Osprey Inc., v.
Cabana Limited Partnership, 340 5.C. 367, 532 5,E,2d 263 (2000). it is vespectfully submitted that
novel issues regarding the inapplicable 2005 revised $.C. Code Section 15-36-10 and/or the fact that
the revised FPA dg improper for summary proceedings bacause it i3 not a tracditional mouey judgment
by jury verdict sgpport veversal of the order of reference as well as all subseruent orders. See Turner v,
Rogers, b64 U .54431 (2011}, See Brooks v. CCCTD and OID, Sonth Carolina Court of Appesls;
decided February 15, 2017, App. Case No. 2014-002477 (Remittitur sent March 3, 2017).

In the case of First Palmetto State Bank and Trusi, the Supreme Cowurtt vacated a reference to a
master as depriving the defendanis of a jury tiial where the reference was made prior 1o the response
and without the defendants' consent, First Palmetto State Bank and Trust, 394 S.E.2d 313 (1390). See
also Holladay v. Holladay, 27 S.C. 622, 3 SE 80 {1887), wherein the Supre;ﬁe Court set aside a
reference to a master where the defendants had tot eouserred. In this case, plamtiff is entitled to a ury
trial on issues of real property and/or disputed title thoreto and there is no consent to MOFE, Legal title
is not dispositive regarding equitable division of masital property which is pending. See Chris v. Chris,
337 S.E.2d 209 (1985} (appeal autormatically stays equitable division); Lassiter v. Lassiter, 291 S.C.
136, 352 S.E 2d 486 (1987). In Floyd v. Flovd, 308 5.C. 376, 412, 5.E,2d 397 (1591), Justice Finney
stated that "where legal and equitable issues" coexist in a case the legel issues are for determination by
a jury and the equitable issues are to be decided by the court," fd. at 380, It is respectfully submitted
legal issues exist herein for determination at reial by jury whicl is heveby vequested and which could
not be requested in the lower court due to the wrongful prohibition in perpetuity to filing and due to the
wrongful “anfiling” of plainiff’s filings ip the cirenit cowt as well as the arbitrary and capricibus
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rak_i}jg of R ed fiiing fecs.

The 2005 revisen 5.0 a-!c Serion IR-0G-10 e poornsdingiong oo s Lace and as applied,
including ﬁut not limdted to, due i dendal ¢ the sighy %;'r.e bl by ju;‘y.. Surmniary apelication is
ils mxum onal b incidental matiers whers the Ujvhl to trial by Jary on issues of fact has been denied
a8 i tliis case. SHUGATY e_:_l,ut)'lj{:_sni_i..m applies o traditional judgments where the party has been
pfforded the rght to trial by jucy, "A sununery application by rale to show cause is not.allowed in that
class of cases.. (I} roust be of 2 more forinal E.Zji";.en;—_;-'?t{?f‘ i the present rale (o show cause), such as
=.4..fa_\.=;:§d‘ adinit of a fornmal node of frying aoy bene of faetthat might avise iv such pracecding " Smith v

Fake, 5 50 848 (5.0, 18745 {omiphasis copnradh v hamndl suhmis there was no om mwra.‘i alm by

i

Piefenduits g the undertying Case Numbar 7007-7P- 10 1444, and even i theve kad been, no
comriorcizho wag enieeed and thevefore, any courte: “Mxi} was waived, The Physician ks not the

Pefenaant, and e matter Beveln is incideutal, Federad and Siare constitutional challenge is hereby

ceadged, inchading but not limited to, (E@nnvamm of right ol by fury, deprivatios of viglt tn revial

tact-Tinder woere the acales of justice are tipped o faver of untrusiworthy officers of the court, and the

Code Section 15-36- 10 witn itg veasonebie attomey standard is not fair nolice to the
general prhlic or to parties. Moreoves tie revised JPA seporting povsion o the aopellsto coust
esserniatly operaies as au Impermissible ex pare Comamnication whict effoctively thwarts/orevents

G ST ,g!, obicctive pudicial review. L s mpermdes! hie as dnpn - heieln becanse the reporting
provision (o the Sapreme Court wes :-'.é'aiye\i jf.‘:t'l-iif.liz.l?: Appeid in 2008, The violation of diwe awomatic stay
AT appen v reporting it o the Supreme Cowr resutied i.rrépmablse prafudice o the mevitorinos
appeal as weil as the inpublished, unsupported Derpicber 2009 order Caskey wronghlly ises to ihis

day without copying o other side (o prejndice and tu geay a former cilent’s cieni dgkis. See Cooter &

Ceelt v Flortmaix Cors. 490115, 384, 402, SR IV LR 2d 359, S8 UISLW 4763 (1090}
(the lack of any lepal requivement otier then the 2 lisimanic vecitatinn of “ frivolous' will toveclose
meaningful review,” (erophagis supplicd)). Acce.dingly, disqualificedon is respectfully reupsted.
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Turner v. Rogers, 564 U.5 4’31 (2011). Ree Brooks v, GO and OFD; Seuth Carolina Cowrt of
Appeals, decided Febroary 15, 2017, App. Cuge Mo, 2044-002477 (Ramittitor sent March 3, 2017). See
Hicks v. Feiock, 108 S.Ct. 1423, 485 U.5. 624, 95 L.Ed. 721, 56 U.5.1.W. 4347 (1988}, "The
touchstone of due précess is protection of the individual against arbitrary action of government," Wolff
.v. McDonnell, 418 U.S, 539, 558 {1874), ov deniat of fundamental procedural faimess, see, e.g.,
Fuentes v. Shevin, 46’7 1.5, 67, 82 (3972) (ﬂie p‘a‘lm‘.c('im'al due process guaranice protects against
"arbitrary takings"}. County of Sacramenio v. Lewis, 523 11.5. 833, 118 5.Ct. 1708, 140 L.Ed.2d 1043
(1998, See Mouore v. Moore, 276 5.C. 467, 657 ‘j.f_“ 24 TAS (2008 plocedur,ll due process requires (1}
adgquate votice; (2) aderuate opprrtunicy for a hearing; (3) the nﬂht to introduce evidence; and (4) the
H.gul o uufmm antd cross-examine witnesses). See 5.0, Const, art. [, sec, 2, 3, 4, 10, and i4; 5.C,
Censt, art, %, sec. 4; 5.C, Const, ari. ¥, sec. 5; UL5, Const,, Axticle T, sec, 9 and 10; 11,5, Const, amend.
i, iV v, VI, énd X1 .

In this case, & Cilizen was denied the right to file tlﬁt{ to present evidence violating South
Caroclina law as well as State and Federal constitutingal rights to seif-representation and due. process,
Brooks v. SCCID and OID, 415 5.C. 318, 797 S.E 2d 402 {S.C. App. 2017}, Wilthout providing a
Citation, even a case 1ame, or any facmair support, M UI!:; veilerd on RPC-Prohibited Conflicted Pro Se
Advocate Wimess Caskey’s unreliable hearsay, lack of candor, and waterial omissions yegarding an
unrelated, unpublished December 2009 order o deny the olaintifl’s civil rights and to deny substantial
rights including meaningfol opportunity to be hieard at meaniugful time to make an adequate record
for meaningful judicial review. On April 19, 2018, tie platilf filed a motion requesting relief on
several grounds {rom the Cirenit Cqurt. (Plainuff's iwotion 4-319-19) The Court’s response was (o issue
an Order entitled “Order Denying Filing.” {ii)ldpr 5-24-18} The instant case arises from legal
malpractice claims against the defendent, a law {iro. The case against Sinkler Bayi‘t is about
professional negligence when defendants failed i timmely respond to a federal judge’s “Rocket Docket”

Order while demanding fees from its client {ihe p! um*i ), resulting in the loss of a Da‘ohmmmy
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injunction, causing irceparable harm, and D¢ fian”s abandomnent of the client. After the federal claims
were dismaissed, Delendants drafied the SL;A‘HP e —'.'jf.Ji‘i'}'{} eint and adyvised thelr client how fo tile it,
(Summons and Complaint April 2002; }’,_ﬂu‘nd(ﬁﬂ Coumplaint 2007), MOE's 5-24-19 Order does not
explain how an unspecified, unpublished, un‘;."{':],ated‘Csanenﬂ:;ef 20049 Order with a different case
number, different parties, and different iésues wonld authoryze MOE to deny a Citizen’s constitutional
right to defend in the supplemental proceedinng actinn with Hayvsworth seeking to make her family
homeless. There are several reasons that this Order should be vecatod, ‘They are the same reasons the
February 9% 2017, Sua Sponte Ex Parte Ordes shoatd be vacated, which effectively did the same thing
with the same lack of explanation, factial, or legel support, An appeliate case has succinetly and
directly;sted the reasons that pinhibiting somecne {rom pagsicipaiing in his or her own case violates
Constitationa! law as well as State and Federal statwsory law. In Brooks v. 8.C. Comm’n on Indigent
Def., 419 5.C. 319, 797 5.E.2d4 402 (5.C. App., 2017), the Appeliate Court reviewed a case in which an
attorney who was representing hiinself had been precluded frora grving testimony in his own case by
applying the reles of professional conduct and asserting that an attorney may not participate as an
attorney and a witmess in a frial. The Appellae Cowt overturned this, stating:

The South Carolina Constinition guarantees every person the: right of access to the ‘courts. S.C.

Const. art. 1, § 9 provides, "All courts shall be public, and every person shall have speedy

renedy therein for wrongs sustained.” A litigant has a statutery right to proceed pro se in South

Carolina. 5.C. Code Ann. § 40-5-80 (2011) ("[The chapter vegulating the practice of law] may
1ot he construed so as to prevent a citizen from prosecuting or defending his own cause, if he so

desires.”); Washington v. Washingion , 362 S.C. 549, 550, 41% 5.F.2d 779, 780 (1992). The
statutory right of self-representation js alsu provided to litigants under federal law, 28 U.S.C. §
1654 (2616).

Broois at 419 5.0, 340

In Siate v. Lee-Grigg, 649 5.5.2d 41, 374 S.C. 388 {5 C. App. 2007), the Couxt identified certain serors,
which affected certain nghts as being “sfructural” as opposed to “procedural.” Structural errors. which
specifically include the right to self-vepresentation, vesuli in deprivations whick completely collapse the

integrity of the entire acticn by furidamentally and fatelly 2rippiing basic rights of a party:

b Arizona v. Fulminante, 459 U.8, 279, 310, 111 5.Ct 1246, 113 L.E4.24d 302 (1991),
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the United State Supreme Court explained cortain “sirictural defects in the constitution of the
trial mechanism" result in deprivations that aftect the eatire framework within which the trial is
conducted, from beginning to end. These "stnctural™ defects compromise the reliability with
which a criminal tiial functions as a vehicle ior determining guilt or innocence and are not
subject to harmless ervor analysis. Id. citing Rose v. Clark, 478 1.S. 570, 577-78, 106 §8.Ct.
3101, 92 L.Ed.2d 460 (1986). The Fulminante court identitied ihe following examples of
structural defects not subject to hannless erior apalysis: the total deprivation of the right to
counsel at trial, Gideon v. Wainwright, 372 U1.S, 335, 83 S.Ct. 792, 9 L.Ed.2d 799 (1963); the
lack of an impartial judge, Tumey v. Ohic, 273 U.5. 510, 47 S.Ct. 437, 71 L.Ed., 749 (1927); the
antawful exclusion of members of the defendant’s race from a grand jury, Vasquez v. Hillery,
474 U.5. 254, 106 5.CL 617, 88 L.Ed.2d 598 (1306); the right to self-representation at trial,
McKaskle v. Wiggins, 465 U.S. 168, 104 5,1, Sd4, 79 L.Ed.2d 122 (1984); and the right to
public trial, Waller v. Georgia, 467 U.3. 39, 104 S.Ct, 2210, 81 L.Ed.2d 31 (1984).

State v Lee-Grigg at 649 5.E.2d 54-55

The United States of America was founded on the ideal that individuals should have certain rights that
were ,;faupposedly “self-evident.” One of those rights, perhaps the most self-evident one is that citizens
should have the right to participate in a system that sllows them the zight to at least defend themselves.
"The touchstone of due process is protection of the individual against arbitrary action of government,”
Wolff v. McDonnell, 418 U.5. 539, 558 (1974), or denial of fundamental procedural fairness, see, e.g,,
Fuentes v. Shevin, 407 U.S. 67, 82 (1972) (the procedural due process guarantee protects against
“arbitrary takings™). County of Sacramento v. Lewis, 523 U'S. 833, 118 5.Ct. 1708, 140 L..Ed.2d 1043
(1998). See Moore v. Moore, 376 S.C. 467, 657 S.E.2d 743 (2008) {procedural due.process requires (1)
adequate 116tice; (2) adequate opportunity for a hearing; (3) the right to introduce evidence; and (4) the
right to confront and cross-examine witnesses), See 5.C. Const. art. I, sec. 2, 3, 4, 10, and 14; S.C.
Const. art. V, sec. 4; §.C. Const, art. V, sec. 5; U.S. Génst., Article I, sec. 9 and 10; U.S. Const, amend.

I, IV, V, VII, and XIV.

A



CONCLUSION

For substaniial justice affecting substantial rights, the undersigned respectfully requests this
Honorable Court grant motion to dismiss (MTD) with sheyance pending resolution, and if denied,
motion for Rule 220(c), SCACR, affirmance with abeyance, and if denied, motion with abeyance
request for disqualification of RPC-Prohibited (Rules of Professional Conduct-Prohibited), Conflicted
Pro SeAdvocate Witness Caskey who is a necessary wilness to material facts and who has disqualified

herself.

© Respectfully submitted,

‘¢ Hoim
PO Box ?N
Sullivaus Island, 5C 29482

2143.883.3010
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STATE OF SOUTH TA ROLIMAY

VERIFICATION

N s

COUNTY OF CHARLESTOM

£ Holmes, being duly Swomn, says that she is e plainnff herein, and has read the foregoing
and Jknows the contents thereof, that the same I (e of personal knowledge or on information and

belief and (o those wmatters believes ther v be e,

Subscribed and sworn i before me
3

. o Iitigg
BTt s ) Chie . il 1y
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NOTARY PUBLIC
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My coramission expires: 1 _nl;‘:.j:gizwiff
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THE STATE OF SOUTH CARQLINA

in the Supieme Sourt

Apneal ooy havdesion Cotinty
Ciontt of Common Pleas
The Honorable Marvin H. Duikes, 11
Tonnabls fsnnifer B. McCoy
Dot Case Noo 2002-CP-10-1448
= e e Mo able Dudee Michelle Childs
L Ty s e ed venue WS harieston County:
N ’) N : ;;5 / _“’U" B & Lot Case No. Zi')lﬁ)':’—(:P--10-1_444

C. Holnies,

Respondent,

Haynswourm Hinkler Boyd, DA,
as snccessny {0 Dindiier & Boyd, PA,,

Patitionsy,

MOTION TO 2ISMISS AND IV DEMEIED,
MOTIHON FOR RULE 220(c), SCACK, AYFIRMANCE, AND 1F DENIED,
MOTION FOR DISQUALIFICATION OF
RPC-PROHIBITED, CONPLICTED ADVOCAT F WITNESS

C. Bobmies

B Box 187

Sutlivans Island, 5C 29482
R BHL 3010




(o
Haynsworth
Sinkler Boyd, pa

ATTORNEYS AND COUNSELORS AT LAW

1201 MAIN STREET, 22%° FLOOR (29201.3228)
POST OFFICE BOX 11489 (29211-1889)
COLUMBIA, SOUTH CAROLINA

TELEPHONE B03.775.3080

FACSIMILE 8D3,765,1243

WEBSITE www. hshlawfirm.com
MARY M. CASKEY

DIRECT DAL NMUMBER 803.540,7870
EMAIL msaskey@hsblawfirm, com

November 1, 2016

Cynthia Holmes
Post Office Box 187
Sullivans Island, SC 29482

Re; Payment Demand for Judgment in favor of Haynsworth Sinkler Boyd, P.A., filzd on Novernber 18,
1 2009 in Charleston County, South Carolina
' HSE File No. 04625.1459

Dear Ms. Holmes:

We are writing you to collect on the judgment entered in favor of our firm, Haynsworth Sinkler Boyd,
P.A., on November 18, 2009, in the Court of Common Pleas, Charleston County, South Carolina,

amount due.

Payment should be made to Haynsworth Sinkler Boyd, P.A., and delivered to this firm at Post Office
Box 11889, Columbia, South Carol ina, 29211, or at 1201 Main Street, Suite 2200, Columbia, South Carolina,
20201, .

Please respond to this letter within ten (10) days. If you fail to respond, legal action may be taken
against you to collect the Judgment. Such action could include seizure and judicial sale of Your property to
satisfy the judgment.

Sincerely yours,

BAYNSWORTH SINKLER BOYD, P.A.

-77{%,“1 /P {f&nfa&/

Mary M. Caskey
nicaskey@hshlawfirm.com
Telephone: (803) 540-7870

MMC/hh

DM: 4715726 v . A7



Haynsworth
inkler Boyd, pa.

POST OFFICE BOX 11889
COLUMBIA, SOUTH CAROLINA 29211-1889

!

ATTORNEYS AND COUNSELORS AT LAW L : Ha V;;.;-*‘-""“""“w% 5‘__'5..«-.“"-“"‘“.
E'!’i;«_'r:n“‘-{»:f'

52

04625.1439

Cynthia Holmes

Post Office Box 187
Suilivans Island, SC 29482




South Caroling Apveliate Cass Mansgament Systam
CLERK'S OFFICE C-Track, the browser based CMS for Appellate Courts : Appellate Case No. ...
SUPREME COURT
COURT OF APPEALS

{Cases i Disclaimer: The information and documents available here should net be relied upon as an official record of action.
Only filed documents can be viewed. Some documents received in a case may not be available for viewing.
’iCaseS&areh Some documents originating from a lower court, inciuding records and appendices, may not be available for viewing.
gipamﬂpant seaarch T s Gese Information:y 201 7-000266 S

Court; Court of Appeals Classification: Appeal - Common Pieas - Other

Short Title: Cynthia Holmes v. Haynsworth {(3) Case Status: Remittitur

View Full Title
Censolidated:
3
filed Date: J 02/13/2017 Gral Argument Date:
! Bisposition Date: 04/07/2017 . Bisposition Typet Order
Remittitur Date: 11/28/2017
Lower Court or Tribunal: Charleston (2007CP1001444)

E Appeliate Role - Party Name Formetr &ttorney(s}

I Appeliant Cynthla Holmes N Chalmers Carey Johnson
Respondent James Y. Becksr N Mary M Caskey

E Respondent Manton M. Grier N Mary M Caskey

i)

&



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OFf CHARLESTOM

FOR THE NINTH JUDICIAL CIRCUIT &

Cynthia Holmes, M.D., ‘ C/A NO: 2007-CP-10-01444
. 2
; . =
Plaintift, ‘ w2, o
al. & .-
Vi, ) fd_‘:"- f..% ’:.
ferr kY
' _ D ® K
Haynsworth Sinkler Boyd, P.A., successor \ T e
- . N -
to Stokler & Bayd, P.A., Manton Grier and = :‘Q
Jumies Y. Becker e s
T o
=,
Defendanis. )

DEFENDANTS MOTION TO DISMISS CERTAIN PARTIES

Delendants Haynsworth Sinkler Beyd, P.A, successor 1o Sinkler & Boyd, P.A., Manton
Grier and James Y. Becker (collectively, the “Defendants™) hereby move this Court 1o dismiss
:.\4z111zon Grizr and James Y, Becker as peritionersynder the Verified Petition filed on Janvary 3,
2017. Messrs, Becker and Grier are employees of Haynsworth Sinkler Bovd, P.A, and do not
have any ownership righis or imieresis in the sanctions judgmen! that is the subject of the
Verified Petition.  As a resull, they request that they be dismissed as Peritioners, and that
Haynsworth Sinkler Boyd, P.A. be vhe sole remaining patitioner in this action. _‘Thc_rc are no

pending claims asserted by Plaintiff against Delendants in this matter, A proposed order is

+H. *\%TV\\ORTH SN R BOYD, P/

Margi M. (‘askey, SC BarN 01 T6398
Post Office Box 11889
Celumbia, South Carolina 29213
Telephone: (803) 779-3080

S . Facsimile No: (803) 765-1243

5 22,2017

September 22, 201 : ATTORNEYS FOR DEFENDANTS

aitached.




This is to advise that the title in the above martter has been changed 1o read as
follows:

Cynthia Helmes, Apneliant,
v,

Havnsworth, Sinkler & Boyd, P.A | successor to Sinkler & Boyd, P.A.; Manton
Crrier; and James Y. Becker, Cefendant,

_ ,4&5; GrUwhom Manton Grier and James Y. Beekor are Respondents.

s AL fumre records in this matter shouid be changed o reflect this tide. 1f you have

' -

- any questions, pleasz do nothestiae 1o contact this office,

c¢: James Y. Becker, Esquire
Manton M. Grier, Esquire
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The Soutlh Cavolina Court of Appeals

JENNY AGBOTT KITCHINGS

01 POST OFFICE BOX 11629

LERK COLUMBIA, SOUTH GAROUINA 79211

v CLAIRE ALLEN s o 1220 SEMATE STREET
DEPUTY CLERK COLUMBLA, SOUTH CARDLINA 2610

TELEPHONE" (603} 734-18S0
Fax {B03) Tae-1009
PN STCOUNS QIg

February 24, 2017

Cynihia Holmes
PO Box 187
Sullivan's Island SC 29482

Re:  Cynthia Holmes v, Haynsworth (3)
Appellate Case No. 2017-000266

Dear Dr, Holmes:

T'his Court has received your notice of appeal, and the case has been assigned the
appellale case number that appears above. Please use this number on all future
correspondence relating to this matrer, ' '

All parties 1o this matter are advised that ali filings must comply with the
requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR}.
The SCACR are available online ai www.sceourts.org/courtreg. Additionally, any
filings submited by counsel admitted in South Carolina must include counsel's bar
number,

The arention of the parties is directed to the order relating to the inclusion of
personal data identifiers and other seositive informaiion in documents filed with
(he Supreme Court of South Carolina and the South Carolina Court of Appeals,
The orcder can be found at iy_\gf_gg:s_a;c(}uf‘ts.or.c.{/z:oLit'tf)rdcz's;/dism-a\f()rder.ci'm'.?orde,r
No=2014-04-15-02. Please noie that the responsibility for insuring that information
s redacted or sealed as required by this order rests with counsel and the partics.
This office will mor review filings for redaction or 10 determine if materials should
be sealed.
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COURT OF COMMON PLEAS
07~-DR~-10-1444

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

J. DOE (C. HOLMES)
: PLAINTIFE

PARTIAL
TRANSCRIPT OF RECORD

vs.

MANTON GRIER, JAMES Y. BECKER,
sHAYNSWORTE SINKLER & BOYD, P&,
o DEFENDANTS

TESTIMONY OF:
JOHN P. FREEMAN

R e et e e e e A

JUNE 11, 2009
CHARLESTON, SOUTH CAROLINA

BEFORE:

JONORABLE THOMAS L. HUGHSTON, UJUR., JUDGE

APPEARANGCE

w2

CYNTHIA HOLMES, ESQUIRE
APPEARING PRO SE

JOHN s. WILKERSOU, II7T, ESQUIRE
RICHARD 3. LDUOKES, JR, ESQUIRE
ATTORNEYS FOR DEFENDANT

VIVIAN CROSS,
SHARON'JONES,

OFFICIAL COURT RE PORTERS




[

(&3]

o

JOHN FREEMAN -~ (CRUSS BY Md. npuuapno
86

PRE COURT: THIS IS NOT -~- THIS IS NOT YOUR TIME %O

TESTIFY. THAT HAS ALREADY PASSED. YOU NEED TC ASK HIM

SOME QUESTIONS.

BY MS. HOLMES: . - va

O ARE -- ARE YOU AWARE THAT THAT IS THE DAY OF THE
LOSS OF THE PRELIMINARY INJUNCTION?

A THE DATE OF THE ADDENDUM?

O ARE YOU AWARE TUAT THAT -- THAT. DEFENDANTS HAVE
TESTIFIED THAT IT WAS GENERATED ON THE DATE OF THE -- OR

LET'S SAY THE MODIFICATION WAS MADE ON.THE DATE ©F THE

HEARING.
A OKAY.
g ARE YOU AWARE THAT DEFENDANT THREATENED TO
PREJUDECE THE CASE IN ORDER TO EXTRACT--- |
MR. DURKES: YOUR HONOR---
THE COURT: THIS IS NOT -~ THIS IS NOT TESTIMONY.
¥YOU DIDN'T TESTIFY TO ANYTHING LIKE THAT.
THE WITNESS: 1'M NOT BAWARE OF~-~
MR. DUEKES: NO-~~
THE COURT: YOU DON'T HAVE TCO ANSWER THAT.
BY §§i HOLMES ;
/6i:é9ﬁ}ou BELIEVE THAT THREATENING A CASE IN ORDER
IO -- THREATENING TO PREJUDICE A CBSE IN ORDER TO EXTRACT
FEES IS -- COMPLIES WITH THE STANDARD OF CARE?

A NO, MA'AM. LET ME BE REAL CLEAR ON THIS. [ =--




1

JOHN FREEMAN -- CROSS BY MS. HOLMES
87
L CONSIDER THAT WOULD BE UNETHICAL. I CONSIDER THAT WOULD

BE_A_FORM OF BLACKMAIL OR EXTORTION AND CRIMINAL IN SOUTH

CAROLINA TO DO THAT. AND I ~- I -- THAT'S MY ANSWER.

57
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G Holmes | plaingf, st al vS Hayniesworth Sinkier & Boyd & A

)

a5 Successor Bre . defendant, et al

2358 MHumberr

SOOTCP19G 444

iCawrt Agency:

[Common Pleas

G406 2097

Lass Type:

Common Pieas

Case Sub Tvps:

1 epat Malpeact 249

el Jate:
e

Jury

Disposed

‘Assigned Judge:

Hughston, Thamas |

fraposiiter:

Ended by Non Jury

‘Dizposition Date:

OF 420G

Hughaton, Thomas L

Crigingl 3oures Boe-

Osigingl Cass £

Juagment Number:

ZOR7CP1Op1344

‘Gt Rosien:

Case Fartier  Juggmaenis
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Financials
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STATE OF SOUTH CAROLINA iN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON * FOR THE NINTH JUDICIAL CIRCUIT
Cynthia Holmes, M.D,, | C/A NO: 2007-CP-10-01444
- Plaintiff,
VS,

Haynsworth  Sinkler Boyd, P.A.,
successor to Sinkler & Bovd, P.A,,
Manton Grier and James Y, Becker

Diefendants.
]

ORDER DENYING RELIEF SOUGHT BY BEFENDANT HSB

This matter came before the Court on the motion of Defendant Haynsworth Sinkler Boyd,
P.A., successor to Sinkler & Boyd, P.A (“HSR™) for an expedited order of execution against the
interest of Cynthia Holmes (“Holmes™) in property located at 1611 Poe Avenue, Sullivans Island,
SC 29482 (the “Property™). In support of HSB’s request, FSB submitted a motion and affidavit of
Mary M, Caskey concerning the reasons they sclieve expedited relief was warranted, Defendani
asserted its motion is of an “emergency nature,” and that the Master-in-Equity Judge
Sca;"borough’s office informed them he wouid be recusing himself from the case, therefore, the
motion was forwarded {o this j.udgc in her capacity as Chief Administrative Judge for Civil
Purposes. For the reasons set forth igelow and tin H3B's Motion and suppotting documents, the
Court DENIES HSB's Motion wilhieut a hearing pursuant section (c)}(4) of the Order of the
Supreme Court of South Carolina daied April 2’7, 2020 “Re: Operation of the Trial Courts During

the Coronavirus Emergency” (Appellate Case Mo, 2020:000447.) .

EXHIBIT A

PrPL00LIDL00Z#ISYO - SYITd NOWWOD - NOLSITHYHD - Wd 80'b LL Unf 0207 - 37 ATYDINONELSFT3



In South Carolina, & judgment cannol last miore than ten years, irrespective of whether a
party has filed for bankruptcy during those ten years. The ten-year enforcement period for
execution on judgments as provided in S.C. Codf:-Ann. §15-39-30 (Supp.2003), once commenced,
is absolute and ;\ot subject to tolling, Home Port Rentals, Inc. v. Moore 359 $.C. 230, 236 (Ct.
App. 2004). Such judgment is considered “‘utterly extinguished” ten years from the date of its
entry. Wells ex. rel. A.C. Suiton & Sons, fnc. v. Surton, 299 S.C. 19 (Ct. App. 1989).

As noted by Defendard HSB in its Emergency Motion for Expedited Order of Exccution
apd Sale of Property and Issuing Notice of Sale, Gordon v. Lancaster, 425 S.C. 386 (201 8), gives
ng texibility as to the enforcement of judgments after the Statute of Limitations has run. The South
arolina Supreme Court granted certiorari in Gordan io determine whether a creditor may execute
on a judgment more than ten years after its enroliment when ;I1c time period had expired during
the course of litigation. /d. at 387. In this case, the court held a creditor could not obtaln satisfaction
of his judgment after its siatutory period of active energy had expired, /d. at 386. In arriving at this
decisior, the court interpreted the plain meaning of the statute find ing & creditor has ten years to
execute on the judgment from the date of entrv, a time period that cannct be renewed. /4, at 397,
Further, the court rejected Gordon’s argument that Scuth Carolina stands in isolation compared
with other jurisdictions on the issue, arguing it must remain faithful to the text of the act. Id. at
393. Additionaily, the court cited earlier precedent, Garrison v. Owens, which held “a judgment
lien is purely statutory, its duration as fixed by the legislature may not be prolonged by the c;)/urts
and the bringing of an action to enforce the lien will not preserve it beyond the time fixed by the
statute, if such time expires before the action is tried. 258 8.C, 442, 446-47 (1972).

Based on the foregoing, Dcfcr}danl’s Motion is DENIED,

AND IT IS 56 ORDERED.

&
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TATE OF SOUTH CAROLIN

COUNTY OF CHARLESTON

Cynthia Holmes, M.D

= % &
C/A NO: 2007-CP-1O—0144%;T§., % %
A T
Plaintiff, SR M
vs. RULE TO SHOW CAUSE. ‘:g}, @
IN SUPPLEMENTARY PROCEEDINGS. -
AND ORDER OF REFERENCE
Haynsworth Sinkler Bovd, P.A
successor 10 Sinkler £ Bovd, PLA,
Manton Greer and James Y. Becker

o
Defendanis

¥

Judgment having been rendered, an execution issued, and a nulla bona return made to said

Manton Greer and James Y. Becker, having moved for an examination of Plaintiff, Cynthia
Holmes, M.D.; under oath in Supplementary

execution, the Defendants, Haynsworth Sinkier Boyd, P A, successor to Sinkler & Boyd, P.A
, MDD, Proceedings

oY

Carolina Code Ann. §15-39-310, ef. seg.; It is thereiore

pursuant to the provisions of South
ORDERED that Plainaiff, Cynthia Holmes, M.D., DO APPEAR before the Honorable
Mikell R. Scarborough, Master-in-Equity for

+ M
Courtroom 2-A, Charleston, South Carolinz, un the
o'clock in the

atleston County, South Carolina, 100 Broad Street
-~ day of

____M to answer under vath concerning her assets, and TO SHOW CAUSE

, 2017, at
provisions of South Carnlina Code Aun. § 15-39-430

why her property should not be applied toward satisfaction of the Judgment set out in the Petition,
and TO SHOW CAUSE why a Recerwver of such proparty should not be appointed, pursuant to the

IT IS FURTHER ORDERED that, pursvant to South Caroiina Code Ann. £§ 14-11-90 and

15-30-390, this matter being retmad Lo the liDE‘Drabiﬁ Mikell R. Scarborough, Master-In- }:,quuy
for Cha_rle'ston County to emerfam and rule npon a‘t 1aotions MECEssary to mSpose ofth;s matter,

to mclude but not be lzmitﬁd to, mouom to appoLt & receiver, motion fo Pontmue the matter,

motions to sell ali or r‘ertam propeity of Jng nent d2blor n satisfaction of the ¥ 3tmon 21’8 deu‘f

&




i

motions to dismiss, and having authority to enter a _Fiﬁaﬁ Order, with any appeal directly to the
South Caroiina Supreme Court.
IT 1S FURTHER ORDERED that this Rule to- Show -Cause -may be served on the
Defendant by means of a private process server,
YOU ARE FURTHER ORDERED TO BRING WITH YOU TO THE HEARING the
following:
1. Bank statements for all bank accounts {chccking, savings, financial accounts, certificates of
deposit, etc...] of Plaintiff fromn 2014 to the present,
2. Financial Statements from 2014 to the present;
3: Copies of all pay stubs from 2014 to the present;
4. All stock certificates;
5. All licenses and franchize agreements;
6 All State and Federal Tax Returns from 2014 1w the present;
7. All msurance policies [personal, automobile, real estate];
&+ Records of any real estate owned, either in whole or in part by Plaintiff since 2012;
9. Records of automebiles, trucks, m;ilers boats, ATV's, and other vehicles aﬂd-'acceséoriCS'
10. Any inventories of personal property now or formerly owned from 2014 (o the present;
11. Records of all inventories of furmture fixtures, and/or equipraent owned in whole or int part;

12. Copses of any contracts entitling you to payment of money.

IF YOU FAIL TO APPEAR AS ORGEREDYOBMAY BE HELD IN CONTEMPT
OF COURT WHICH CCULD RESULTAN A FINE AND/OR JAIL SENTENCE,

™~

Presiding Judge

Dated: 19}80}/@

Charleston, South Carolina R

EST ) TRUE COPY

e JULIED, F/giw
\”DWVZLERK

e

DM: 4735898 v.1
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

IN THE COURT OF COMMON PLEAS

POURIYE G

JUDGMENT IN A CIVIL CASE

CASE'NO. 2007 CP-10-1444

Holmes - Hayriesworth Sinkler Boyd, et &l
PLAINTIFF(S) DEFENDANT(S)'
Attorney fors [ Plaintiﬁ' (:j D;fcndant

Submiited by;

or

{3 Self-Represented Lttsgant

DISPOSITION TYPE (CHECK ONE)

] JURY VERDICT, This actien came before.the court for a trial by jury. The issues
have been tried and & verdict rendered, s
DECISION BY THE COURT. This action came to trial or hearing before, the coury. ‘.‘.E‘
The issues have been tried or heard and a decisionrendered, ~ cv(f:' -~ T
3 ACTION DISMISSED (QHFQ}’ REASON): [] Rute 12(b), SCRCP; {1 Rl\edl@ - 5 —
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); ] Other 2y {
I ACTION STRICKEN (SHECK £2450N): (] Rule 50(), SCRCP; [ awnx\upwy@;m T
(7] Binding arbitraticn, subject to right (o restore to con!'rn vacate or modify O 3:?:. )
arbitration award: ] Other & Ca;:;': N -
J DISPOSITIGN OF APPEAL TO THE CIRCUIT COURT (CHECK APPL 4 BLEEBOX): o

NOTE:

[jAfFrmed ] Reversed; [[] Remanded; [ Other
ATTORMEYS ARE RESPONSIBLE TFOR NOTIPYING LOWER COURT,

ADMINISTRATIVE AGENCY OF THE CIRTUIT COURT RULING IN THIS APPEAL,
~ 1T IS ORDERED AND ADJUDGED: L) See awached order (forma! order to follow) [X] Statement of Judgment
by the Court: A supplemental proceadings hearing | is scheduled to take place In thls matter on March 10, 2017, The courtis
advised by the Clerk of Court's office that Cynthia Holme;, M.D., has filad saveral motlons'In this matter in violation of the
Supreme Coudt's order filed December 3, 2009 directing the "Clarks of Court in this state to refuse to accapt further filings fram
petitioner in actions retated in any way to the Fevocation of her medIcal staff privileges at East Couoper Ccimmun!ty Hospitat

unfess they are filed by an attorney, other than petitioner, licerised to praciice of lawn this state.”

oo WP

TRIBUNAL. OR

Given the broad language

of this directive and the fact that the motlons fiave been Bied by Dr. Holmes, pro se, the court orders the Clerk of Court's offlce
to strike ail-motions filed by Dr. Holmes In this matter 25 wellas 2} future motlons, if any.

ORDER INFORMATION

This order {_] ends £ does not énd the case.
Additional Information for the Clerk :

.

RVIRTTCR RT‘BE*P %151(3‘ kA
”1? gmeﬂt{%ﬂu% titlemo I J syl

Hwi%bf‘ams.lon"fmdlcai

s

DE

redl-‘:)rgpp
NIA lh?"gnelof&the boxes; Al

A

v

udgment in F‘avor or
(L:st name(s) below) |

Judgment Againsl
{List finme(s) below) . .

Judgment Amau'ﬁ?'rd Be Enrolled

$N_A

(List amouvnt(s) below)

$

SCRCP Form 4C (10/2011)
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oo p.ursuum o the ST Rules of Givil Procedure. Amounts to be compuled such as interest
Ole apahe tiipplhe form end inal order are submitted to the judpe may be provided 1o the
Id refer to the officil court order for jidgment details.

form may be addressed by way of
or additional 1axable cosis not oy
clerk. Note: Title sbstraciors4

3062

Circait Court Ju Judge Code

For Clerk:o.’ﬁugt Office Use Only

This judgment was entered on the day of , 20 and a copy.mailed first class or
placed in the appropriate aitormey's box on this day of .20 _to atlorneys af record or
1o parties (when appearing pro se) as follows:

-

ATTORNEY(S) FOR THE PLAINTIFF (%) ’ ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

t

Court Reporter;

! &Y
SCRCP Form 4C {10/20]1 £} Page 2 of 2



Whe Svupr are Coyrt of South Carsling

1. Doe, Petitioner, e
&
1‘_}‘ .

Richard L. Duncan, Meredith
Bond, Sidney Gilreath and
Gilreath & Associates, Respondents.

e — T —_—

ORDER.

Y petitioner has filed a petition for a writ of certiorari soeking

roview of the Court of Appeals’ decision in Doe v, Duncan, Op. No. 2008-

UP-566 (§.C. Ct. App. filed Oct. 17, 20083, The petition is denied.
However, this action is just one tn a number of frivolous actions
petitioner has filed relating to the revocation of her medical staff privileges at

East Cooper Community Hospital in 1 997% Because we find petitioner has

e e —

'yt is unclear why petitioner was allowed to procead anonymovsly in this action, We note
further that petitioner has at vaiious Himes in other aciions gone by the name Cynthia Holmes and
Cynthia Collie. In order to avoid anv confusion, we point out that J, Dog, Cynthia Holmes and
Cynihia Colliz are one and the same.

2 A circuit court judge prosiding over ene of petitioner’s lawsuils, found the following in a recent
order imposing sanctions on petitionet:

Throughout the history of this case, Dr. Holmes has proven
herself to he profoundly litigious. Since bewg agsigned to
Courtesy Staff at Bast Couper Hospital in 1997, Dy, Homnes
engaged ina lenptiry, albeit fruitless, administrative appeal of the

7



Hospital’s decision. She thea sued the Hospital in federal court,
and failing there, in stute court. She sved Mr, Becker and M.
Grier and their law firm over the handling of the federal case. She
sued two Tenmessee fawyers in both South Carolina and Tennessee
siate courts over their role ip achicving a settlement of her state
coutt case agatnst the Hogpital.  fn 2005, Lr. Holmcs sued the
Hospital in a second action, alleging a wide array of complaints
against the Hospital and severa physicians, the gist of which was
that the Hospital continued to reluse fo increase her level of
privileges. In Dr. Holmes’ 2005 case against Bast Cooper
Hospital, which the Conrt desnied to e barred by her setilemeant of
the Z000 czse, the Court impossd a $90,000 sanction for violatton
of the [ South Jaroling Frivolous Proceedings} Act. In each of the
cases Plainisff has filed pro se since settling her 2000 state court
case agains: Hast Cooper Hospital, Plaintiff has asserted baseless
and fiivolous claims for which she lacked any svidentiary support.

"% Che has launched numerous pointless appeals, every one of which

has been resolved in favor of the respondents. Throughout,

© . Plaintiff has made baseless, maybe scandalous, allegations against

rumetous physicians and lawyers without care, and in absence of
evidentiary sugport. Her taclics have been dilatory, vexatious, that

+ s brought without suficient grounds, oppresgive and

utireasonable,

Plainiiff{‘s] conduct through the case appears fo have been nothing
but vexatious, that is, brought without sufficient grounds, and the
mainienanco of this sonupletuly frivolous elalm can only ba
characterized as unreasanably, As before, e, Flolmes was the
losing party in a lawsuit 4 desade ago, She hus persisied in
pursuing this case for nearly a decade yet has never adduced a
shred of evidence thal anything the Defondants did made any
difference in the.outcamne of ihs federal court action about which
she complaists.

Clearly, Plaintiff has abused the judiciel system generaliy,
and-these Defendants in particular; with het.uareasonable und iH-
considered fiivotous fawauii, Throughout this matter, and i her
other cases, Dr. Holmes has repeaterdly shown that she is unwilling
apd unable to evaiuate the merits of hey own cases, and that she is

unable to preseat ary evidense to support herclaims. She has

evidencerd a patrers; of abusiig the lugal process in bringing
friveious actions and the potentinl remains for her to continue that
practice unless severc vanctions are tevied against her.,

7



engaged, and continues to engage in, vexatious litigation related to that issue,
we hereby direct the Clerks of Coust in this state to refuse to accept further
filings from petitionef inn actions related in any Way to the revocation of her
medical staff privileges at Hasi Cooper Community Hd‘spiiai uniess they are
filed by ani attorney, other than petitioner, -ticensed to practice law in this

state.3

e e e T
T

3 In additioh o the above captioned action, getiticuer has filed notices of appeal and petitions for
a writ of certiorari in the following actions: :

-+ . Dog v. Manfon Grier James Y. Becker and Ha\msWorth Sinkler
Boyd, P. A, as successot 10 Sinkler & Boyd, P. A, (2002-CP-01-

e L

1448 and 2002-CP-40-3703)

Cynthia Holmes, W1.D. v, Haynsworth, Sinkier & Bovyd, P.A.,
successor to Sinkler & Boyd, P.A., Manion Grier, and James Y.
Becker (2007-CP-10-1444)

Cynthia Holmes, M.D. v. Bast Cooper Community Hospital, Inc.;
Tenet Healthsysten Medical, Ing.; Jolm Grady, M.D.; Paunl Yantis,
M.D, (2005-CP-10-5113) o

The latter action is now pending in this Court. - Oaly the appeal at issue has resulted in the
issuance of an opinion by the Court of Appeals. The remaining appeals. were dismissed by order
of the Court of Appeals prior to the issiaice of an opinton because the appeals wore
interlocutory. We note thal in thess matters, petitionsy hag filed numerous frivolous motions,
indicating her lack of knowledge of or compiete disregard for the appellate process.

We also note that petitioner has recently hean sanctioned in two of these maiters {2005-CP-10-
5113 and 2007-CP-10-1444) by the cirenit court, By order dated Juty 27, 200, the circuit court
ordered petitioner to pay $90,000 in aitorney’s fees 0 opposing counsel based on her {rivolous
initiation and continuation of the proceeding. By order dated November 18, 2009, the cirouit
court, as noted in footnote 1 above, sanctioned petitioner and entered judgment against her in the
amount of $200,000, noting the smount was net 88 much as was justified by the facts,

7R



Columbia, South Carolina

December 2, 2009
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STATE OF SOUTH CAROLINA . .
| S © COURT OF COMMON PLEAS

vs. ' CASE NO. 2007-CP-10-1444

COUNTY OF CHARLESTON -
Cynthia Holmes, M.D., .

Plaintiff,

Haynsworth Sinkler Hovd, P.A.,
Manton Greer and James Y. Poecker, .

Defendants.

| Hearing before the Honorable Mikell R.

Scarborough, reported by Christine A. Smith, Court

- Reporter and Notary Public, at 11:02 a.m. on
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South Carolina.
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THE CQURT: Next up is the Hcolmes versus

ﬂaynsworth case. You-all come on up. Hello, folks.
‘You—all in the 5ack back there, are you-all
here for the 11:007? Sif, are you-all here for 11:007?

UNIDENTIETED SPEARER: Yes, sir.

THE COURT:. Is that with Mr. Hoefer?

UNTRENTIFIED SPEAKER: Yes, sir.

THE COURT: He usually comes in right around
11:00 and generally will take you~all in that
conference room and chat with you-all and see if
you—~all can work something out and if net then --

UNIDENTIFIED SPEAKER: That would be great.
There's no reason to go up here {indicating). I
think we can work something out.

THE COURT: All right. All right. He's got
about eight of them on here. He usually works those
cut, Okay?

So the next case is Holmes versus Haynsworth.
Ms. Caskey, present for Haynswornth?

MS. CASKEY: Yes, Your Henor.,

THE COURT: Ms. Holmes, pro se?

MS. HOLMRES: Yeé, sir,

THE COURT: Ms. Holmes, there have been a

#3
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16,
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21

number of filings in this case. My understanding is
that there is & case -- thera's an order from the
State Supreme Court. szying that you're not allowed to
file any motions Qh YOUT Qwn.

If I remember the rule, if you've been barred
by the Supréme Court on [iling the only way you can
get a moticon filed is througn another lawyer. It's a
Ruie 11 sanction issus involved with this matter. So

Zom

[0}

filings came in hére, and I issued an order
saying thart those were not going be considered valid
by the Court,.

We're here for supplemental proceedings. I'm
assuming as an attorney you know what that is,
supplemental to a judgment to determine what assets,
if any, are available to satisfy the judgment. Then
I was informed that my ruling saying that your
motions were doing to be guashed is now on appeal.

There's Mr. Hoefer. Mr.IHoefer, I think these
two gentlemen are here tn meet you.

MR. HOEFER: Thank vou, Judge.

THE COURT: And 2o that's on appeal, but that
appeal would not stay %his proceeding without the
posting of a bond. 1 vhink we're prepared to move

Lo mear from you on that,

forward codav,  1'm gl

but that's what we're foo, gsupplemental
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proceedings, supplemental to a judgement., Okay?

MS. HOLMES: Yes, Your Honor. If I may?

THE COURT: Yes.

MS. HOLMES: WNo, I'm not familiar with
supplemental proceedings, and I did want to bring the
Court's attention teo the fact that some of these
motions that were filed -~ Rule 60 had been filed way
before there was any £filing by the other side. We
request thal the Rule 60 be heard, and also that --

THE TOURT:  Woeuwwd that be for the underlying
judgment? What Rule 60 Motion?

MS. BOLMES: Theve's a pending Rule 60 Motion
with respect to that underlyiﬂgAjudgment,

THE COURT: Is_this a motion that you filed?

MS. HOLMES: 1t is a motion that I filed.

THE COURT: Well. I'w not going to -- I will
not -- I cannot consider any motbtions that you file on
your own. You've been barred from filing mctions cn
your own behalf by the Supreme Court of the State of
South Carolina. TI voiuo can get another lawyer to
file a motion on your kehalf -- in other words they
do it in good faith, they do it subiect to Rule 11
sahctions, then you're entitled to file a motion. It
is anfortunabe for you, bubt that's my understanding

is you've been barred from f£iling metions.

So
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s, am I correct about that?

MS. CASKEYE Yes, Your Honor. It's a bar from
filing any motions related o the suspension cf
privileges at the East Cooper River Hospital, which
is what this underlying case was about.

THE COURT: IT'a not nere -- just so you know,
Ms. Holmes, I'm nob here o try that underlying case.

I'm only here fn find ount if you have any assets with

wnich to sabtisfy the Judgment which has been rendered
against you by the opposung side.  Dkay?

MS. HOLMES: Your Honor, there is a case ~- T
belisve it's State v. Cooper, and I'm happy Lo
provide it. It ds cited wibhin the materials that
were filed. That case does indicate that this is not
a traditional money judgmeni proceeding. The other
gide isg trving Lo go feorward on a ceollateral issue,.
and we believe thait that issue -~ those issues should
be heard. The Rule 60 zhould be heard before that,
that this is nobt a traditional money judgment order
subseguent to thaet onderiyine proceedinq.

Al=zo, the ordery that shes puarports to present

'

that says that I cannet fiie 1s in an unrelated

3

matter, has been supersseded on appeal and has a

different caption and different partles. 1T you look

at that order, it's based on Footnote 2.

51
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There's no citation, no source, no authority
whatsoever in that Footnots 2. Your Heonor, it was
based on a —- |

THE COURT: A1l right. That's enough. That's
esnough. That's enough.

Ms. Caskey, how do you wish to proceed today,
ma'am?

M5, ZASKEY:  Your fdonor, we would like to
proceed witn the Rule Lo Show Cause, which was filed
on January 12th, 2017.

THE COURT: All right. And that would be
seeking --

MS. CASKEY: Seeking —-- well, Your Honor, we.
sought documents related to Ms. Holmes assets. We
also did an independent title search and are informed
that she has a half intersst in a property on
Poe Avenue, which not withstandiqg an ocutstanding
mortgage and a prior judgment we still believe
there's more than enough equity to satisfy our

judgment along with the Homestead Exemption. T

believe it's Ms. Holmes -- and she may go by

Ms. Collie now, but I believe it's the Defendants' or
the debtor's primary residence. It's still in the
name of -- her name andd bhern ex-nushand's name. QOur

reseairch indicates he does not live there.

5
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THE_COUQEQ"ékéyL 30 she has a half interest
in thé prépeft?lon,Péé.Aﬁgnue? |

NS . CASKEY: 'Yes, Your Honor.

THE COQRT} :AﬁdﬂWhat would the —-

' MS.-CASKEf:  And-the’estimated value is around
$825,000. | |

THE CQGR?;:'HOQ3mQ§ﬁ is your judgment?

Mg, CASKEY:_,$QGO;OGQ. " There's a prior
mortgage on the balance, according to the credit
reports, of about $82,000 and a prior judgment in
favor of East Cooper River Hospital for sanctions for
$90, 000, ahd then our judgment follows.

THE COURT: Ail*right.r

MS. HO&MES:V‘Yéur'Honor, with your permission,
there is a case: Toycta of Florence v. Lynch which
controls and which states thét a verified petition
igs -— lack of a verified pefition is fatal to the
proceeding. There wasfnd verified petifion that was
filed. The filing fees -- the complete filing fees
were not even filed here it appears.

Therefore, there are lots éf irregularities
here, Your Hopor. I am here, though T was not
served -- T'm heré because I did receive notice of
it, and [ wanted to brin@ this to ths Court's

attention. I would reguest sn opportunity to get an

&3

[
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not aware that Lt
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attorney to help with fhis. I w
was going to go forward because I did receive
correspondencé from‘the_Court of Appeals that the
appeal is pending. | |

THE COURT: Whau'é the status of that appeal?

MS, CASEEY: Ymnf,ﬁmnor, approximately
two weeks agb the Courc of éppeals'asked for
clarification on whether #z. Holmés“ appeal fell
unaer the same order jhat orohibits her from filing
in this case.

THE COURT: AXL right.

MS. CASKEY: We responded to that inguiry that
one, vyes, it does; and two, it's not an appealable
order. We don't believe your crder ié appealable at
this junctqre. I pelieve Ms. Holmes' response is
filed today with the Coart of hppsals, but as yéu've
already noted that doesn’'t change the fact that

Fnere’s been no bond or anyihing Like that lssued

with respect to the appeal.

THE COURT: Rigat. There's no appsal bond
Filad. What wazs bhe other assel besides her howme

that vou were alfter? Wers Lnere bank accounta? What
are you looking for?

MZ . CASKEY: - Well, Your Honor, we don't have

any information. 1 noticed Ms. Holmes' deposition.

Fy




She refused to appear. T sent her a Request for
Production. T've gotren noo response. Obviously we
ware hoping to get some of that information today.

T recently did {iﬁd out. that she filed a
Motion to Proceéed in forma pauperis with the United
States Supreme Court that indicates that she has
checking accounts with balances. She listed a $9;OOO
sach month on that statement, but no other assets
were mentionsad on that.

Unfortunately, T daﬁ‘t_have any informatien, -

usly would reguest that you

O

Your Honor, so [ obvi

order her to groduce that information and also order,

as a standard -- no transfer of the property on
Poe Avenue. I think it's our —-- absent finding a
nank account with cash that would be easier to
recover from, I believe it's our Iintention to ask you
to sell her half of the interest in that property.

MS. HOLMES: Your Honor, the property interest
is an undiviaed intereét, T+'s my understanding it's
consistent with a life estate. My son 1s still
pursuing an educalion ann ia housed there and he
1s -

THE COURT: What's the streetl address?

MG HOLMES: 1t's Poe, Edgar Alan Poe Avenue.

THE COURT: Yes, T know that. What number is

£
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it?

MS . HOLMES. ERZRR A

THE COU&T: 15 Fme Avenue, Sullivan's Island?

MS. HOLMES: 1611,

THE COURT: f6#311, 'm =orry. AlL right.

Ms. Holmes, do vou have any of fhe documentation that
she's requested? Bank accounts? Any of that
information? Did you bring that with you today?

M3, HOLMES: 1 do have documentation that was
raquegted to forward teo the Court, and I was
reguesting a protective order and raquesting that it
be submitted to vou, Your Honor, under seal.

THE COURT: I'm gulng to deny that. AL this
point in time you are a Defeudant, and you need to
disclose bthese assets. I'rankly, the easiest way to
get through this process would be to do that., Okay?
Either you have asssts ox you don’t. I think you've
been sitting here long encugh te hear what I've got
to say. You've eithen got them or ycu don't. I
don't put people in jail for not paying. I put
peopie in jail for net showing up. So you've
overcome the first obstzcle. The second cbstacle ia
going to be, where are we going to go with this.
Okay?

What Lhey e sseking to do bere is to -- at

5o
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this point in time they want to take your home from
you. Okay? They want to sell your home. T've sold
a 3/18ths interest in a piece of_proyerty before, so
a half interest is & half intergst. Okay? It's just
a aguestion of how much is going to become available
to satisfy this judgment. It would bé -— I
understand you want to fight this judgment, and
that's all well and godd, bt for whatever reason in
2009 our Supreme Court said you're not going to file
anymore motions in thié state, not without getting
zomebody else to do it.

MS. HOLMES: Your Honor -—-—

THE COURT: I'm not aware of anything thgt
changed that ruling.

MS. HOLMES: Your Honor, may I? That was
superseded on appeal, and I'm happy to --

THE CQURT: Superceded on appeal by whpm?

MS. HOLMES: By the Supreme'Courtg

THE QOURT: By our own State Supreme Court?

MS. HOLMES: Yes. The order that she is
referencing was based on an order that was then
stayed on appeal, and it wasn't even cited in that
order that she circulated to ycu.

THE COURT: Have you got a copy of that with

you that you want to show me?

b ST
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MS. HOLMES: May I please submit it? I don't
have it with me right now.

THE COURT: All right.

MS. HOLMES: May I please forward it?

THE COURT: Okay. You're just barking up a
tree.

MS. HOLMES: Your Honor --

THE CQURT: I'il tell ydu what I;m going to
do.  Ms. Holmes, I'm going to give you 30 days to
provide them with all of the documentation that
they've asked for. If that is not done then I'm
golng to order that a recelver be appointed to take
over your asselbls Lor you.

The receiver will have the authority to look
into your bank accounts to find out what funds are
available to go from there, and then if the receiver
determines that the only way to satisfy this judgment
would be to pursue the sale of your home then he'll
have to come and lel me know that, and we'll put it
up for sale Orxay?

T don't want to do that. I just want you to
know that that's where we are in the process. Okay?

MS . HOLMES: Your Honor, the statute does say
that earﬁings based on porscnal services are not

subject to execution, and the only earnings that I

>'8
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have are based on perzsonal assrvices,

THE COURT: We do not have garnishment in this

That iz correct.

!
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M3. HCLMES: S0 ths only eaynings and the iny
income and the only -- anyithing that I have would be
based on that.

THE COURT: There will be no garnishment of
wages. To the extent that there are funds available
to exceed the statutory exemption -- frankly, if your
hame 1s an exenption that vou seek then you have no
cash sxemption so any funds would then be available
o be pald and satisfied -- to help satisfy the debt.
Okay?

MS. HOLMES: Aod that statute deesn'lt appiy
that mays that earnings based on personal services
are not subject To execurion?

THE COURT: They caancot send the payor a note
and say, Redirect those payménts to me. That's what
those are. .TO the extent that those payments are
gitting in your bhank account and exceed the amount of
the exempition, the statwutory exemption that vou're
entitied to, ves, they are entitled to be claimedf
Okay?

HOLMES:  And 3ouy Honor, the cbjection to

)

M

and e

a false unverified petibion that is fatal under

[ Y

&7



Vg

2

[F

]

1

%

Toyota of Florence v. Lyvnoh?

THE COURT: I down't hoow what to tell you
about that because I'm unfamiliar with that. 1t
looked toe me like vhe process was properly filed and
there's a Rule to Show Cause. It's been signed hy a
judge. The matter has hzen referrad to me to hear.
We're here today in thé courtroom, and so I have
jurisdiciion to enteviain it

If the matter that was on appeal -~- I think

»

it's already -- the Jjudgment has already been

rendered. Did the underlying appeal case go up on
appeal as welli?:
M5, COASKEY: Yes, Your Hoehwor. It wase

complebecd ara then there was a appaesi aand

then theiz wWwas a subs<uisnl suspension,
THE COURT:  So this order - the judgment 1s
inai. I take the judgnents as being final anyway.

s in here in front of me it's generelly a final

judgment. Tf it's not o final judgment the onrly way
te stop the collection of the judgment would be to

file some type of appeal bond, but if you're not on

appeal there is no appeal bond to file. Okay?

Ma, HOLMES: Your Heoror, again, under 3tabts v,

Cooner. bhnies i: oot & traditional oney judgineant

orcer, andg ii7s acl subliect vo thal TLls axenpred
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actually‘und@r the fouth Carolina Court of Appeals
and under Sltate v. Tooparn.

So that is again -- so your -- 1f you look at
the petition there's no veriification. I'm here to

f they have not

U
e
[
D

tell you that on informabion and be!l
provided an iltemized listing of tLhe interast. We
helieve thabt -~

THE COURT: No. Aciually, that's the purpose
of todavy's proceeding.,  Weuld veu Like me to put you
under oath and have you testify as Lo your assets?
That's really what we're here for, Would you like me
to do that?

MS. HOLMES: If I have -- I have the
information that you requested for me to hring. I'm
happy to do that.

THE COURT: Well, I'm going to direct vou Lo
pass Lhat informetion ove: un Ms. Caskey. Okay? Let
her take a look.

MS. HOLMES: T was requesting thalt it be

zealaed 1f thaots mailhla?

o
e
i

THE COURT:  I'11 have her use it only for her
own purposes for now, Okay? Ms. Caskey, do you want
to take a few miputes and look that over?

M35, CASKEY: Yeoa.

THE COURT: Go ahead, and lst's just step down

2nmE: naen R
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for a second.

M, HOLMES: &¢ if I may, for the record, the
objection to the petition is that it is unverified.
There is no verification there,

THE COURT: T understand.

MS. HOLMES: There is a -- it's not itemized.
There 1s no way for me to know if the interest is
calculated propesrly, and on information and belief
it's not caliculated properly. Under that case law we
would submit that failure to provide a verified
petition is a fatal flaw, and 1'm here to request an
opportunity te get an attorney and also to request
that the appeal be Conzidered.

THE COURT: All right. I'll take that under
advisement. Do you want to take a few minutes to
look at that?

MS. CASKEY: I can tell you —~- there are Lwo
tax returns which are two of the items that were
requested, but it obviously doesn't go to the bank
statements, the balance of the mortgage, you know,
and -- T don't know how much money she gets from hern
current employment.

I'm primarily interested in any contracts
entitling her Lo the payment of money, bank

statements, financial statements, a pay stub, and the

7ol
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balance on the mortgage. I alsc, Your Honor -- I've
done a lot of supplemental proceedings. I'm normally
very receptive to requests by the other side to
continue the matter or hire an attorney, but

Ms. Holmes has made it very élear from the wvery
beginning of this matter that she has no intention
whatsoever of proceeding in good faith.

The number of motions she filed with sanctions
and that sort of thing, I would request that Your
Honor award attorney's fees and costs if we have to
come pack here again when the documents are not
provided.

THE COURT: sSure. E;ll do that.

MS. HOLMES: Your Honor, if I may -—-

THE COURT: What Ms. Caskey's saying —- the
only thing really that you've got in there were two
tax returns. Are they current?

MS. CASKREY: They're 2014 and 2015. I haven't
done my '1l6 vyet, so —-

THE COQURT: I appreciate your providing that.
That was two things they asked for, but they're alsc
asking for the other information, the balances and
wank accounts and that type of thing.

So I'm going to provide you -- I am going to

provide you with 30 days to provide that information

73
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to them. If the informaticon is not provided within
30 days T am golng to appoint a receiver, a, Court
agpointed receiver, to look into these things and
1
then I'm going to allow the receiver to make the

declsion ag to how tc orecsed. The receiver is the

Court-authorized arm of bhe Court to make decisions

and unfortunately in ycur life 1%f you can*timake

)
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those decisions for yonrself. As I sadd b

.

inciude, if need be, the need to sell your home.

s

MS. HOULMES: Your Horor, could I

A

——t

itemzs that she is requesting on the record?!

[

MS. CASKEY: I have a copy right he

(indicating) .

JER S = S

o

Your Honor, i1f I could ask cne more:tﬂinq,

juslt an express statement by the Court if Your Hooor
. ! |

f

is wiiling that no funds from the hank accopnts be
i

tranaferred ouc of opdinary coursa? i
|
THE COURT: There ztouid be no exchénge Gr
' 2
transfer of funds. That is correct. 3
b

{0

M3 . HOLMES: There are no pay stubs. I have

E
my own office so there are no pay stubs. There
|

are —- T think listed on the income tax raly

it's dast e couple of shares, I guess. It

i

I
son was given some stochk for Christmas one year, and

i

£

|

T T s et 1

minimal, as vyou can see on the tax return.
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even sure T have a certificate for that., I'm just
letting her know that Lhat's there.

There are no licensaé or franchise agreements.
She has the tax retusns, Insurance policies, my
ex—-husband has the insurance policy on the real
estate.

MS. CASKEY: 1 wasn't asking for the insurance
policy on the raal wstete . 1 think it was asking for
life insurance policles.

MO, HOLMES: There are no life insurance
policies. T have a kayak. ¥ don't have anything
else. 1T don't have any inventories of personal
property or inventories of fixturesz. There is a
racord of --

MS. CABKEY:  You need to create that. You
need to create and provide that.

MS. HOLMES: There is a listing of the medical
egquipment within the forms that you have there. 1 am
not aware of any contracts that entitle me.to payment
of monev.

M5, CASKEY: Do oyou personally owh this
equipment?

MS. HOLMES: The equipmept that's in my
office?

MS. CASKEY: Do you own it personally?

95~
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M5 . HOLMES:  Yes. drg Your Henov, T think she

has prellty mach vty )
S owell me what vou need?

{(Disguas:ion hetween Ms. Caskey and
Ms. Holmes. Reportar was unable to

hear this dismouszicn and was deemed

an off-the record discussion. Audic

cannct pick it up aad reporter did not
write 1t.)
i THE C20RT: Ms. Zazkey. warse vou-all able to
share that information?

M5, CASKEY: Yes. Your Honor.

THE COURT:  Okay. o Mz, Holmes, I['wm going to
ask that you prgvide.that in“ormation within 30 days.
Okay? If not, then they’'re going tc send me an
order, and I'm going tc appoint a receiver and we'il

go through this process.

93]

You may —- as I said, I don't have to hear all
the testimony. You may want to notice her for a
deposition. Hasg that b2en done? Have ycu-—all tried
that?

nas, Your HRooor. Tt was

M5, CASKEY: Tt
scheduled for March 2ned, and Ms. Holmes indicated she
didn't intend to appear.

MS. HOLMES: Your Heoor, | would like to

76
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request setting a deposition for Mr. Becker as well.

MS, CASWEY: Yéur Honoxr, one thing I was about
to bring up wés there are two actual other motions on
the roster today that invelved Motions to Quash an
attempt to take Mr. Beckev's deposition, and also the
deposition of Victoria bBlackiston, who was a
paralegal in our law firm at the time that this
underlying case was occurring.

THE COURT: Whose motions are those?

pw

A MS, CASKEY: Those are my motions because
Ms. Holmes has noticed the deposition of my law
partner, Mr. Becker, and the deposition of
Ms. Blackiston in conjunction with this Rule to Show
Cause. Obviously neither one of those folks have any
information about her assets, so I was asking the
Court to quash any attempt to take those depositions.
THE COURT: I'll grant that. This is all
about your assets and your ability to pay. You've
exhausted your remedy. Yoﬁ‘ve exhausted all avenues
that T'm aware of -- if there's something else out
there [ doh‘t know about it -—- to Lry and pursue your
claim against the law firm. The law firm has gotten
the judgment against -you, and that was in 2009.
We're seven or eight years down the road.

Tt's time to start facing the reality of what's going

7F
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to happen here. Ckay?
M3. HOLMES: Your Heonor, 1f I may, are you
ordering that there can be no deposition in this?
THE COURT: .I'm ordering that you are not
going to be taking any depositions except your own.
Okay? You would be wige fo accept their offer to

take the deposition because 1f I have to sit here and

w listen to your testimony of what your asselts are
4 they're going to disappear in the courtroom at the

“time. OQOkay? That's what I'm going to do. All

right?

What they're seeking is to find out what those
assets are. Accordilng to the verified petition.that
I just looked at in the file the judgment was for
$200,000, but the interest i1s now over $100,000. So
your Jjudgment is clicking along at $300,000 plus-
costs have been atltached fto 1t. So it's Jjust getting
bigger and bigger and bigger, you know?

M3, HOLMES: Your Honor --

THE COURT: I'm well aware that the real
estate market has picked up substantially, especially
over there on Sullivan's Island. I don't know how
you're going to satisfy that unless you have some
authority or ability to Write a check. 1If you don't

T think you're going to be moving to the street.
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M3. HOLMES: Yo Hénor, may I ask the Court
to ask them to itemize fhe iﬁtérest?

THE COURT: Sure. YWhen it comes to that we'll
do that, but for now I'm taking it as given. Okay?
I'm taking it as given. Have you paild dime one of
the 5200,0007 When thé 200,000 gets paid we can
start fighting over the interest, but I don't see any
need Lo b fighting over how much the intersst is

muntil sometning gets pald con the judgment. hecause

@& e aonrue every day. We call

b

going te contim

o

rnat per diem interest.

MS. HOLMES: Your Honor, they have attached
more than the legal intereszt, which in my humble
opinion is --

THE COURT: Well, let me azsk you again, have
you paid dime one of the $200,000 principal amount of
the judgment which Tommy douston ordered in 20097

MS. HOLMES: Your Honor, there was -—-

THE COURT: That i35 a yes Or no answer,

Ms. Holmes. You can agswsr yes or no.

MS. BOLMES: 1 wovia liks to explain.

THE COURY:  Uou wmay answar yes onr no bafore
vou explain. How much of the $3200,000 have you paild?

MS., HOLMEs: I thick I just said [ have not

paid, but there was never any ruling on ability to
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THE COURT: Nc¢. T think yvou're living in the
ability to pay. I think that’s an unfortunate
situation. All rigont, Mz, Holmes. I'11 see you
again. 1f we don't geb sny of this cleared up
you~all come back June 18tn. I1'11 give you another
date.

Ms. Caskey, yvou can send me an order for

sappointment. of a receiver, We'll go through that

process 1f nothing happens in the meanwhile.

MS., CASKEY. Your Honor, could I ask if vou
could issue a Form 4 on the deposition of
Ms. Biackiston? She's nol employed by our firm =o
she hag an attorney within Motley Rice who is
concerned for her well-being in the deposition. If
you could just enter a Form 4 I would be happy to
provide the crder. Thani vou.

THE COURT: It's just been done.

M3, CASKEY: I appreciate that.

THEE COURT: Thank you-all. Very good.

(The proceedings were concluded at 11:29 a.m.)
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State of 5outh Carolina)

fleston

)
County of Ch ) CERTIFICATE

Al

T, Christine A. Smith, Court Reporter and

Notary Public for itz State of South Careolina at

i

Large, do herely csriidy ithat the foregoing
transcript is & true, accurate, and complete record.
-

v otnalt I am néelther velated to

sl

wNOC counsel for any party Lo the cause pending or
interested in the ewvents thereof.

Witness my hand, I have hereunto affixed my
offizial seal this 17th day of March, 2017 at

Charleston, Charleston County, South Carolina.

s,
e

iC?”i’“‘"J

Chriscice A, Smith
NMotary Public
My Comnission Expires

May 12, 2021
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AMERICAN BAR ASSQCIATION

Section of Legal Education
and Admissions to_the Bar

COUNCIL DECISION

#  NOTICE OF CEMBURE AND SPECIFIC REMEDIAL ACTION

Valparaiso University School of Law

Octalyer 2016

Backgreund

At its October 20-22, 2016 meeting, the Council conducted g hearing pursuant to Rules of
Procedure 2, 15 through 17, and 23 through 25 with respect to the compliance of the Vaiparaiso
University School of Law (the “Law School") with ABA Standards 501 (a) and 501(b). This hearing
was on the appeal by the Law School from the June 2016 Decision Letter of the Accreditation
Committee (the "Committee”), which conciuded that the Law School i) had not demonstrated

compliance with these Standards; and, consequently, i} must take specific remedial actions.

Following the hearing, consideration of the appeal, and based on the record, the Council affirmed
the Committee’s conclusions that the Law School is not in compliance with Standards 501(a) and
S01{b). The Council further imposed the sanction of a public censure, and has directed the Law
School to take the following specific remedial actions, including, but not limited to, this notice.

Censure of Valparaiso University School of Law
and
Remedial Actions Required

Pursuant to Rules 2{f), 18, and 25(b}, the Council imposes a public censure on the Valparaiso
University School of Law, and directs the Law Schoo! to take the following specific remedial
actions:

(1) The Law School shall develop. a written refiable plan for bringing the Law School
info compliance with Standards 501(a) and 501(b), and submit that plan to the
Managing Director by December 15 2018,

(2) The Law Schoo! shall, by December 15, 2016, supply to the Committee its
admissions data and admissions methodolegy, which includes the Law School's



admissions practices and policies, for the fall 2017 entering class. Where factors
other than grade point average and LSAT are used to support an admissions
decision, the Law School shall report those factors, explain how they are
determined and applied in the review of applicant files, and report on any analyses
that have been done or are contemplated to review the outcomes of admissions
decisions based on these factors.

(3) The Law Schoot shall, within five business days of the date of the Decision Letter
reporting the Council's October 2016 decision to the Law School, provide to all
admitted students and publish prominently or: its website in a place acceptable to
the Managing Director a statement advising of the censure and of the specific
remedial actions the Law School is required to take.

(4) Until the L.aw School is determined by the Accreditation Commitize or the Council

. to be operating in compliance with Standard 501, each semester, within 30 days
of the completion of the assignment and distribution of semester grades for the
Law School's students, the Law School shall advise each Law School student, in

4 writing, of the following, in the same communication: (a) the Indiana first-time bar

. examination fassage rates, by class quattiles, for Law School graduates sitting for

;- the Indiana bar examinations over the six administrations preceding the semester

" for which results are known; and (b) the class quartile into which the student then
falls. The Law School shail provide evidence to the Managing Director’s office,
within five days of its distribution to students, that the required information has
been appropriately and timely communicated.

T R T
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Pursuant to Rule 53(c)(4) and (5), the Managing Director is directed to provide public notification
of this Decision of the Council to impose & censure and to impose specific remedial action on the
Law School. :

Further and pursuant to Rule 9 and Rule 12, afact finder shall be appointed to visit the Law School
and submit a report regarding the above matters to the Managing Director. The report will be
delivered to the Law School, which shall have 30 days to submit a response. The Committee will
. evaluate the Law School’s compliance with Standards 501(a) and 501(b) and Interpretations 501~
1 and 501-2 based on the record, the fact finder's report, and the Law Schoof's response. I, after
considering the fact finder’s report and the Law School's response, the Committee concludes that
the Law School is not in compliance with Standards 501(a) or 501 (b), the Committee and Council
may take any appropriate action pursuant to Rules 12(b) and 16-18.



THE STATE OF SOUTH CAROLINA
In the Supreme Court

Appeal from Charleston County
Court of Conanon Pleas
The Honorable hidge Marvin H. Dukes, 111
The Honorable Jennifer B, McCoy
. Circuit Court Case No. 2002-CP-10-1448
and after Judge Michelle Childs corrected venue:
Circuit Court Case No. 2007-CP-10-1444

C. Holmes,
Respondent,
V.

Haynsworth Sinkler Boyd, P.A.,
as successor to Sinkler & Boyd, P.A.,

Petitioner.

PROOF OF SERVICE

1 hereby certify that a copy of the above document was served upon the respondent by regular
first class mail postage pre-paid on this date at this address:.

M.M. Caskey
POB 11889
Columbia; SC 29211
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%

PO Box 182 —

Sullivans Island, SC 29482
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