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Case No. 2024-CP-43-000366

Randal K Freeman, Appellant,

David Bryan Trapp, Respondent.

MEMORANDUM OF LAW ON LEGAL PRECEDENTS AND CITATIONS

This memorandum provides a legal analysis of the issues raised in the appeal and presents
relevant authorities that support the ongoing legal significance of the case despite the court’s
ruling on mootness.

I. APPLICABILITY OF RULE 240, SCACR

Rule 240(a) of the South Carolina Appellate Court Rules (SCACR) governs all motions and
petitions in appellate courts, including petitions for rehearing. It ensures that an appellate court
has the opportunity to correct potential misapplications of law. Courts must carefully consider
whether a dismissal would have unintended consequences on a litigant’s rights beyond the
immediate issue of possession.

II. MOOTNESS DOCTRINE AND COLLATERAL CONSEQUENCES

South Carolina courts have long recognized that an appeal should not be dismissed as moot when
the underlying issue has substantial and ongoing legal consequences.





e In Sloan v. Friends of the Hunley, Inc.,393 S.C. 152, 711 S.E.2d 895 (2011), the South
Carolina Supreme Court held that collateral consequences of a judicial ruling may
preserve an appeal from dismissal on mootness grounds.

e Statev. Carpenter, 277 S.C. 309, 286 S.E.2d 384 (1982), clarified that courts should not
dismiss cases where there are continuing consequences stemming from the challenged
ruling.

The present case involves significant collateral consequences, including financial hardship and
long-term housing implications, making it necessary for the court to address the appeal on its
merits.

III. PROCEDURAL DUE PROCESS VIOLATIONS
The right to procedural due process is fundamental in South Carolina’s judicial system.

e In Hinson v. Hinson, 341 S.C. 574, 535 S.E.2d 143 (2000), the South Carolina Supreme
Court reaffirmed that procedural due process violations—such as the lack of a
meaningful opportunity to be heard—can invalidate a lower court’s ruling.

e Ex parte Capital U-Drive-It, Inc., 369 S.C. 1, 630 S.E.2d 464 (2006), established that due
process violations may warrant reversal when a litigant is deprived of an opportunity to
meet legal requirements imposed upon them.

A refusal by court officials to accept a legally mandated bond payment constitutes a procedural
failure that demands judicial scrutiny, as it deprived Appellant of his right to comply with court
orders.

IV.IMPACT BEYOND MERE POSSESSION

The dismissal of this appeal as moot fails to account for the broader legal and financial
implications of the eviction.

e The Court’s reliance on Berry v. Zahler, 220 S.C. 86, 66 S.E.2d 459 (1951), is
inapplicable to the present matter. Unlike in Berry, the issues here extend beyond mere
possession and implicate long-term legal and financial consequences.

e In Curtis v. State, 345 S.C. 557, 549 S.E.2d 591 (2001), the court recognized that legal
claims with ongoing consequences should not be dismissed solely due to changed factual
circumstances.

Appellant’s eviction will have a lasting impact on his rental history, financial stability, and future
ability to secure housing, demonstrating the necessity for appellate review.

V. CONCLUSION

This memorandum presents well-established South Carolina legal principles that support the
argument that the appeal is not moot and should be reconsidered. The ongoing legal





consequences of the case warrant judicial review, and procedural irregularities must be addressed

to ensure due process.

March 20t , 2025

Respectfully submitted,

/s/ Randal K. Freeman

Randal K. Freeman, Pro Se

16 Hilliard Dr, Sumter, SC 29150
(224) 407-1660
randal.freeman88@gmail.com






NOW COMES the Appellant, Randal K. Freeman, pro se, and respectfully moves this Honorable
Court to reconsider its Order dated March 20, 2025, dismissing the appeal as moot. This motion
is made pursuant to Rule 240, Section (a) of the South Carolina Appellate Court Rules

(SCACR), which governs all motions or petitions filed in the appellate court, including petitions
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for rehearing and motions to reinstate.

1.

The Court’s Order dismisses the appeal as moot based on Appellant’s vacatur of the
premises on March 3, 2025. However, Appellant contends that the issue remains
justiciable due to the ongoing and substantial consequences of the eviction, which
directly impact Appellant’s ability to secure future housing and financial stability.

The Court’s reliance on Berry v. Zahler, 220 S.C. 86, 66 S.E.2d 459 (1951), to support
dismissal overlooks key distinctions in this case. Unlike in Berry, where the legal
controversy ceased upon vacatur, the present case involves broader legal impacts beyond
mere possession of the property. Additionally, in Sloan v. Friends of the Hunley, Inc.,
393 S.C. 152,711 S.E.2d 895 (2011), the South Carolina Supreme Court recognized that





collateral consequences of a decision can preserve an appeal from mootness. Unlike
in Berry, where the legal controversy ceased upon vacatur, the present case involves a
broader legal impact beyond mere possession of the property.

3. Appellant’s vacatur was not voluntary but amounted to a constructive eviction under
duress due to the procedural irregularities in the bond payment process, which were
previously raised before the circuit court. The determination that Appellant “did not
timely pay his bond” does not adequately address the fact that Appellant attempted to pay
the bond, but court clerks refused acceptance. In Hinson v. Hinson, 341 S.C. 574, 535
S.E.2d 143 (2000), the court recognized that procedural due process violations, including
a lack of meaningful opportunity to be heard, can invalidate a lower court's ruling., which
were previously raised before the circuit court. The determination that Appellant “did not
timely pay his bond” does not adequately address the fact that Appellant attempted to pay
the bond, but court clerks refused acceptance.

4. The Court previously denied Respondent’s motion to dismiss on June 17, 2024, on the
grounds that “there remains an existing controversy in this case while Appellant is still
occupying the property.” The subsequent vacatur does not eliminate the ongoing legal
consequences stemming from the contested eviction process.

5. Given the continuing impact of the eviction on Appellant’s rights and the due process
concerns surrounding the handling of the bond payment, Appellant requests that this
Court reconsider its ruling and reinstate the appeal for further review on the merits. As
established in State v. Carpenter, 277 S.C. 309, 286 S.E.2d 384 (1982), an appeal should
not be dismissed as moot when the issue has substantial and ongoing legal consequences.,
Appellant requests that this Court reconsider its ruling and reinstate the appeal for further

review on the merits.

WHEREFORE, Appellant respectfully requests that this Court:

A. Grant this Motion for Reconsideration.

B. Vacate the dismissal of the appeal.

C. Reinstate the appeal for adjudication on the merits.





D. Grant any further relief this Court deems just and proper.

March 20t , 2025

Respectfully submitted,

/s/ Randal K. Freeman

Randal K. Freeman, Pro Se

16 Hilliard Dr, Sumter, SC 29150
(224) 407-1660
randal.freeman88@gmail.com
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David Bryan Trapp, Respondent.
PROOF OF SERVICE

I certify that I have served the a copy of the PETITION FOR REHEARING of Order Dated 05/20/2025
on David Bryan Trapp by depositing a copy of it in the United States Mail, postage prepaid, on March
10™, 2025, addressed to his attorney of record, J.Benjamin Cahill, Curtis & Croft, LLC 325 West

Calhoun Street, Sumter SC 29150.

March 20, 2025 /s/Randal K Freeman
Randal K Freeman
16 Hilliard Dr
Sumter SC 29150
(224) 407-1660







