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STATEMENT 

In December 2013 and February 2014, petitioner was indicted in Dorchester County for 

first-degree criminal sexual conduct with a minor and lewd act upon a child. App. 584-88. On 

February 12, 2018, petitioner was tried before the Honorable Edgar W. Dickson and a jury. App. 

1. Ryan D. Templeton and Michael T. Spears represented the State. App. 1. Michelle R.

Williams and John Kornegay represented petitioner. App. 1. The jury convicted petitioner. 

App. 330. Judge Dickson sentenced petitioner to concurrent terms of thirty years' imprisonment 

for CSC and fifteen years' imprisonment for lewd act. App. 330. 

On appeal, petitioner was represented by Lara M. Caudy. App. 343. Joshua A. Edwards 

represented the State. On October 15, 2020, a panel of the Court of Appeals consisting of Judges 

Thomas, Hill, and Hewitt heard oral argument. App. 430. On December 2, 2020, the Court 

affirmed petitioner's convictions. App. 430. 

On May 14, 2021, petitioner filed his PCR application. App. 437. On September 6, 

2023, a hearing was held before the Honorable George M. Mcfaddin, Jr. App. 481. Ashley B. 

Cornwell represented petitioner. App. 481. Bryan T. Hall and Danielle Dixon represented the 

State. App. 481. On May 6, 2024, Judge Mcfaddin denied petitioner's application. App. 566. 

This petition follows. 
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issue would have undercut these issues as highlighting petitioner's supposed responsibility for 

the missing evidence. App. 536. PCR counsel argued extensively at the hearing's conclusion 

that the flight issue would have been successful because no one told petitioner a warrant had 

been issued. App. 554-56. 

The PCR court denied relief on this ground. App. 580. It did not analyze the speculative 

and equivocal facts regarding flight. App. 580. It did not state the legal test for admission of 

flight evidence. App. 580. It cited no cases regarding admissibility of flight evidence. App. 

580. The court only credited appellate counsel with a strategy of not undermining the other

issues she raised. App. 580. 

The PCR court erred in its analysis by crediting appellate counsel with a strategic reason 

without first analyzing whether the flight issue would have prevailed on appeal. Ineffective 

assistance of appellate counsel logically devolves into an appeal within the PCR. The PCRjudge 

must determine whether the issue would have resulted in reversal. If so, then any asserted 

strategy by appellate counsel is invalid. "Surely, appellate could have no strategic reason for not 

raising a ruling that presumably would lead to a new trial for his client." State v. O'Neil, 99 

A.3d 814, 824 (N.J. 2014). "Although informed strategic choices made by counsel will rarely be

subject to challenge, no deference must be paid to a choice made in disregard of standing 

precedent." Id. (internal quotations and citations omitted). 

As trial and PCR counsel argued, the evidence of flight must have a nexus to the charged 

offense. State v. Robinson, 360 S.C. 187, 195, 600 S.E.2d 100, 104 (Ct. App. 2004). "The 

critical factor to the admissibility of evidence of flight is whether the totality of the evidence 

creates an inference that the defendant had knowledge that he was being sought by the 

authorities." Pagan at 209, 631 S.E.2d at 266. The defendant must be aware of the investigation. 
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Petitioner also had good reasons for moving to Florida. DSS told him to leave the house. 

He had family in Florida. He found a job there. He did not change his name or attempt to hide. 

The State presented no evidence he knew about the arrest warrant after it was issued. The State 

failed to show the required nexus between an issued arrest warrant and petitioner's relocation to 

Florida. Had appellate counsel raised this issue on appeal, petitioner's convictions would have 

been reversed. Petitioner showed deficient performance, prejudice, and a deprivation of his 

Sixth Amendment right to counsel. Strickland v. Washington, 466 U.S. 669 (1984). This Court 

should grant certiorari and reverse. 
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