From: Amanda Dowd

To: Court Of Appeals Filings

Cc: G. Hamlin O"Kelley; Amanda Dowd; jesse@jessesanchezlaw.com; cthomson@capellthomson.com;
gcapell@capellthomson.com

Subject: Brady v Hilton Head

Date: Wednesday, March 19, 2025 12:24:55 PM

Attachments: SC Ct of Appeals from GHOIII encl pet rehearing 3.19.25.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon. Please see attached.

Kind regards,

Amanda Taylor Dowd

Paralegal to G. Hamlin O’Kelley, llI

Buist Byars & Taylor LLC BUI ST

652 Coleman Boulevard, Suite 200

Mt. Pleasant, SC 29464 BYARS &

Email: amanda.dowd@buistbyars.com

Direct Line: 843.284.1461 T AYL R
Main Office: 843.856.4488 LLC

Facsimile: 843.491.5143 ATTORNEYS AT LAW

WARNING! WIRE FRAUD ADVISORY: Wire fraud, email hacking and phishing attacks are on the increase. If you receive an
email containing Wire Transfer Instructions, DO NOT RESPOND TO THE EMAIL! Instead, call your paralegal immediately,
using previously known contact information - NOT information provided in that email - to verify the information prior to sending
funds. Buist Byars & Taylor is not responsible for any wires sent by you to an incorrect bank account.

**Please note all funds for closing must be in the form of a WIRE TRANSFER (NO ACH). If you have not received our firm's

wiring instructions, please advise and we will get them to you.**

CONFIDENTIAL COMMUNICATION: The information contained in this message may contain legally privileged and confidential information intended only
for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution, or duplication of this transmission is strictly prohibited. If you have received this communication in error, please notify us by
telephone or email immediately and return the original message to us or destroy all printed and electronic copies. Nothing in this transmission is intended to
be an electronic signature nor to constitute an agreement of any kind under applicable law unless otherwise expressly indicated. Intentional interception or
dissemination of electronic mail not belonging to you may violate federal or state law.
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BY AR Direct Dial 843.284.1408
Main 843.856.4488

TA ! L : Lc G. Hamlin OKelley, il

ATTORNEYS AT LAW iﬁ Attomey At Law
Hamiin.okelley@buistbyars.com

March 19, 2025

VIA EMAIL: ctappfilings@sccourts.org
AND US MAIL

The Honorable Jenny Abbott Kitchings
South Carolina Court of Appeals

1220 Senate Street

Columbia, SC 29201

RE: James R. Brady v Hilton Head Homes at Allenwood, LLC, et al.,
C/A No.: 2015-CP-07-02047 Appeliate Case No. 2023-000222
Client File No.: 1115.0001

Dear Ms. Kitchings:

Enclosed please find an original and one (1) copy of the Petition for Rehearing, Certificate of
Counsel and Proof of Service for the Second Amended Final Brief in the above-referenced matter
along with the filing fee in the amount of $50.00.

Should you have any questions, please feel free to contact me.

With kindest regards, I remain

Yours very truly,

G. Hamlin O’Kelley, Iff_/

GHOI1Il/atd
Enclosures

Ce:  (w/ Encl. Via Email Only)
Charles W. Thomson, Esq. (cthomson@capelithomson.com)
Glynn L. Cappell, Esq. (gcapell@capelithomson.com)
Jesse Sanchez, Esq. (jessee(@jessesanchezlaw.com)
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

The Honorable Bentley D. Price

Case No. 2015-CP-07-02047

Appellant Case No. 2023-000222

James R Brady.....cooen i e Respondent.
V.

Hilton Head Homes at Allenwood, LLC,

Village Square Development Company, LLC,

Lancaster Redevelopment Corp. and

Gary GIOSSINAN .......cvuvvnrenieirernnerineernresecnesn s Appellants,

APPELLANT’S PETITION FOR REHEARING

The Appellants, Gary Grossman, by and through their undersigned counsel, hereby
move the Court, pursuant to Rule 221(a) and Rule 240 of the SCACR and petition the Court
to reconsider and rehear the within appeal and the Court’s opinion entered on March 12,
2015, in Unpublished Opinion No. 2025-UP-086.

The Petition is based on the ground that the Court overlooked clear, uncontroverted
evidence in the merger clauses of those agreements with Hilton Head Homes at Allenwood
and Village Square Development company and where Lancaster Redevelopment

Corporation would be engaging Mr. Brady. Nowhere did that correspondence or
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agreement provide that Mr, Grossman, individually, would be employing Mr. Brady. The
letter giving rise to the Mr. Brady’s claims was never signed by Mr. Grossman and no one
produced a signed copy at trial or otherwise.

The language at issue is in Paragraph 9.5 of the Assignments mentioned by this
Court in its Unpublished Opinion:

9.5  Entire Agreement. This assignment constitutes the entire agreement

between the parties pertaining to its subject matter, and it supersedes all

prior and contemporancous agreements, representations, and

understandings. No supplement, modification, or amendment of this

assignment will be binding unless executed in writing by all parties.
(ROA 613-624)

With such language in place and relied upon and agreed to by Mr. Brady, his
reliance on any earlier representations from an unsigned letter February 2004 is misplaced
and should have led to a directed verdict and INOV. Any reliance on any other document
is misplaced as the Assignment contained the entire agreement of all which were merged
into Assignment language. See also Wilson v. Landstrom, 281 S.C 260, 315 S.E.2d 130
(Ct. App. 1984)(doctrine of merger explained) There was no fraud or mistake pled,
meaning the merger clauses should have barred any recovery.

Counsel requests that all timelines be held in abeyance while the Court considers

this request.

[SIGNATURE ON FOLLOWING PAGE]
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Mt. Pleasant, South Carolina

March 19, 2025 BUIST BYARS & TAYLOR, LLC

[

G.anilin O’Kelley, 1%

SC Bar No. 15491

652 Coleman Blvd., Suite 200
Mt. Pleasant, SC 29464

T: (843) 856-4488

F: (843) 856-0613
Hamlin.okelley@buistbyars.com
Attorney for the Appellants
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

The Honorable Bentley D. Price

Case No. 2015-CP-07-02047
Appellate Case No. 2023-000222

James R. Brady.,...oooviiiiiiii i Respondent,
V.

Hilton Head Homes at Allenwood, LLC, Village Square Development Company,
LLC, Lancaster Redevelopment Corp., and Gary L. Grossman.................... Appellants.

PROOF OF SERVICE

I certify that I have served the Appellants’ Petition for Rehearing by depositing a
copy of same Via Email geapell@capellthomson.com, cthomson@capellthomson.com and
jesse@jessesanchezlaw.com and Via US Mail, addressed to Charles W. Thomson, Esq.
and Glynn L. Cappell, Esq, Capell Thomson, LLC, 102 Wappoo Creck Drive, Unit 8,
Charleston, SC 29412 and Jesse Sanchez, Esq., The Law Office of Jesse Sanchez, LLC,
751 Johnnie Dodds Blvd., Suite 200, Mt. Pleasant, SC 29464 on November 15, 2023,

Mt. Pleasant, South Carolina
March 19, 2025 BUIST BYARS & TAYLOR, LLC

_‘:. 7 e

G. Hamlin O’Kelley, 111, 0
SC Bar No. 15491

652 Coleman Blvd., Suite 200
Mt. Pleasant, SC 29464

(843) 856-4488
Hamlin.okelley@buistbyars.com

Attorney for Appellants
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