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State v. William Chesser
Plea
December 1,_2010
PROCEEDINGS

THE COURT: Are you William Chesser?-

MR. CHESSER: ‘Yes, ma’am.

THE COURT: Please swear the defendant.

THE CLERK OF COURT: Pleasg’raise your right
hand.

[(Whereupon, Mr. Chesser is duly sworn by the
clerk of court as follows: do you solemnly sweér or
affirm the testimony you give the Court in this matter
will be the tfuth, the whcole truth, and nothing but
the trﬁth, so help you Godi

THE WITNESS: Yes, ma’am.

THE CLERK OF COURT: Thank you.

THE COURT: Ms. Littlejohn, you-represent
Mr. Chesser?

MR. LITTLEJOHN: I do, Your Honor.

THE CCURT: Have you advised your client the
charge that he is fa¢ing, the poésible punishment, as
well as the Consequenﬁes of this plea?

MR. LITTLEJOHN: I have, Your Honor.

THE COURT: Do you agree with his decision to
plead guilty here today?

MR. 'LITTLEJOHN: I do, Your Honor.

THE COURT: Mr. Chesser, how old are you?

MR. CHESSER: Twenty.

MIA PERRON, CVR-CM-M -4-
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~ State v. William Chesser

THE COURT:

MR. CHESSER:

THE COURT:

MR. CHESSER:

THE COURT:

MR. CHESSER:

THE COURT:

MR. CHESSER:

THE COURT:

MR. CHESSER:

THE COURT:

MR. CHESSER:

THE COURT:

or alcohol?

MR. CHESSER:

THE COURT:

Center?

MR. CHESSER:

THE COURT:

MR. CHESSER:

THE COURT:

MR. CHESSER:
THE COURT:

MR. CHESSER:

September 21st.

MIA PERRON, CVR-CM-M

Plea

December 1, 2010

How far did you go in school?

Tenth..
Do you have your GED?

Oh. I got my GED, too.
You have your GED?

Yes, ma’am.

What type of work do you do?

Construction and roofing.

Are you married?
No, ma’am.

Do you have children?

I've got one on the way.

Ever been treated for the

The Kenﬁedy Center.

When did you complete the

Maybe like ‘07.
What drug were you using?

Pills and alcohol.

abuse of

Kennedy:

Did you complete that program?

Yes, ma’am.

How léng_have you been in

custody?

I'm not sure, Your Honor.
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Plea
December 1, 2010

THE COURT: Since?

MR. CHESSER: September 21st.

THE COURT: Sir, you’re here to plead guilty on
indictment 2010-GS-08-1837, which is a true billed
indictment forAburglary in the second degree. I can
sentence you on that.up to ten years in the department
of corrections. Do you understand that’s the possible-
punishmeht?

MR. CHESSER: Yes; ma;am.

THE COURT: Knowing that, do you still wish to
go forward here today? . .

MR. CHESSER: Yes, ma’am.

THE COURT: This is without recommendations or
negotiations?

MS. CORNWELL: Yes, Your Honor.

THE COURT: Is that your understanding,

Ms. Littlejohn?

MR. LITTLEJOHN: Correct, Your_Honor.

THE COURT: Mr. Chesser, you do not have to
plead guilty. By pleading'guilty you waive or give up
certain rights: your right to a jury trial, your
right to have a jury deterﬁine your quilt beyond a
reasonable doubt basedAupon”the evidence the State
presents as well as any evidence you may introdﬁce,
your right against self-incrimination, your right to

MIA PERRON, CVR-CM-M -6~
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State v. William Chesser
Plea
December 1, 2010
say nothing at all, your right to confront and be
confronted by the witnesses against you, as well as
the right to call witnesses on your behalf. By
pleading guilty here today, sir, you give up any
defense you may have to this chafge.

Do you understand those rights that you are
waiving?

MR. CHESSER:' Yes, ma’am.

THE COURT: And do you waive those rights at
this time?

MR. CHESSER: Yes, ma’am.

THE COURT: Understanding the charge that you
are facing, the possible punishment, as well as the
consequences of this plea,.how do you plea to burglary
in the second degree under_the npnviolent provision?

MR. CHESSER: Ma’am?

THE COURT: How do you plea?

MR. CHESSER: Guilty.

THE COURT: Are you pleading guilty because you,
in fact, are guilty?

MR. CHESSER: Yes, ma’am.

THE COURT: Anybody promisevyou anything,
threaten you, force you to plead guilty here today?

MR. CHESSER: No, mafam.

THE COURT: Whose decision was it for you to

MIA PERRON, CVR-CM-M . . ~T7-
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State v. William Chesser
Plea
December 1, 2010

plead guilty?

MR. CHESSER: Mine;

THE COURT: Have you been completely satisfied
with the services of'Ms. Littlejohn?

MR. CHESSER: Yes, ma’am.

THE COURT: Do you need any additional time to
meet with her?

MR. CHESSER: No,,ma’ém.

THE COURT: You have the right to appeal- this
plea and any sentence that I impose but you or your‘
attorney must do so within ten days. Do you
understand that?

MR. CHESSER: Yes, ma’am.

THE COURT: Please listen to the facts.

Ms. Cornwell? |

MS. CORNWELL: Thank.you, Your Honor. May it
please the Court.

On September 20th of 2010, officers were
responding to a burglary in the Goose Creek area of
Berkeley County. Police officers spoke with
witnesses. One of the.witgesses stated that they saw
some of the reported stolen items in this defendant’s
apartment.‘ When police approachéd this defendant, the
defendant Qriginally pointed a finger at his
codefendant. Since thenm he has admitted his guilt-

MIA PERRON, CVR-CM-M , -8~
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State v. William Chesser
Plea
December 1, 2010
and is in front of Your Honor today. He does not have
a pfior record.

The victim is here. She has addreéssed the
Court. She did indicéte to me that she is more
concerned with the codefendant than this defendant.
She is not as afraid of this defendant as she was the
codefendant. I don’t know that she wants to speak.

THE COURT: Does she wish to address the Court
again? |

I need you to state your full name for the
record ;— we’re on a different record -- and spell
your last name. -

HAZINAKIS: Mary Hazinakis. H-A-Z-I-N-A-K-I-S.

THE COURT: Yes, ma’am.

HAZINAKIS: I have heard -- I have been here
since 8:30 this morning and I’verheard everybody’s
excuse: I didn’t get my medicine, I come from a
broken home. Well, I was brought up in a severely
dysfunctional home. My father is a convicted felon.
I’ve never been in jail. I’ve never stolen something
that didn’t belong to me. I have raised five kids. I
have five_kids. Most of those five kids were raised
as a single mom. So all the excuses offend me because
of how I was raised and how I overcame it and I didn’t
get involved in all this ofher s£uff.

MIA PERRON, CVR-CM-M . -9-
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State v. William Chesser
Plea
December 1, 2010

I was and am more concerned with the defendant
that just left than I am with Mr. Chesser. Mr.
Chesser lived right across.from us for a short amount
of time, for a few months. We never had problems.out
of him, had any  concerns, qntil Mr. Hammit [phonetic]
moved in with him. That’s when the problems started.
That’s when the loﬁd noises and the arguing and
everything else that happeﬂed in'the middle of the
‘night started happening. I don’t think -- had Mr.
"Hammit not been there, i don’t think we would have had
the problems with Mr. Chesser that we’ve had. His
girlfriend and his -- |

Her son, I’ve actually watched the child before.
'My four-year-old and that ¢hild play together.

I.ask leniency for Mr. Chesser. I think he
was influenced by'Mr._Hammit. And that I ask for
Mr. Chesser’s leniency, prébation. If he gets on
probation, the only thing I ask is for satellite
monitoring. _ v

THE COURT: Thank you.

Mr. Chesser, anything -- you heard the facts as
presented by the State. Are those facts true? Is
that what. you did? |

MR. CHESSER: Yes, ma’am.

THE COURT: I find a substantial factual basis

MIA PERRON, CVR-CM-M -10-
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State v. William Chesser
Plea
December 1, 2010

for your plea. Your decision to.plead guilty has been
freely, voluntarily, knowingly and intelligently made.
You’ve indicated to the Court you’ve had the advice
and counsel of a competent attorney with whom you’ve
told the Court you’re satisfied. I hereby accept your
plea of guilt.

Ms. Littlejohn, I'11 be happy to hear from you.

MR. LITTLEJOHN: Yes.

Your Honor, Mr. Chesser is twenty yeafs old. As
he explained to you, he does roofing for a living and
he does have his GED.

I think I can understand what the victim is
saying with regard to him being fairly quiet, because
he’s been fairly quiet when he and I have talked. He
was real straightforward with me.

He tells me he was on his Clonipin and Xanax.
Which the more I do this, the more I'm seeing the
prescription pills just increasing. Nevertheless,
there’s no e#cuse. |

He told me he really likes the victim. They’ve
lived there and there has not been any problems, just
like she said. So he talked about being here, being
remorseful for it.

I asked him where would he live i1f he were to
get probation. Said right out of Summerville in the

MIA PERRON, CVR-CM-M . -11-
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State v. William Chesser
Plea
December 1, 2010

'College Park area with his mother. I said, well, is
there a;y need for you to go to Goose Creek. He said,
not unléess I have a job there. He work’s for Barry’s
Rocofing. He says, no, I Qquld have no reason to go
back into Goose Creek.

Your Honor, I would -- at this time I think
Mr. Chesser would like to address the Court.

THE COURT: All right. Mr. Chesser, I’1l1l be
happy tc hear from you.

MR. CHESSER: I just want to apologize to the
Court and the victim for all the things I did and
caused their family to go through. " And I'm real sorry
for the pain that I qaused.them, and not be able to
sleep at night. I know if it was my mamé, I wouldn’'t
want that to happen. And I'm sorry. for all the things
I caused. I didn’t mean to -- I feel for them. And I
didn’t méan for none of it to happen. But there’s no
excuse for what I did. I just hope she forgives me
and givé me a'chance.

THE COURT: Anything further, Ms. Littlejochn?

MR; LITTLEJOHN: Your Honor, as Mr. Chesser and
I have talked, he seems to have come to realize it
wasn’t about what waé taken so much és it was about,
as he -- the security of thei; house.

He has no prior record of a conviction. He has

MIA PERRON, CVR-CM~-M : -12-
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State v. William Chesser
Plea
December 1, 2010

no pending éharges. I would ask that the Court give
him a probationary sentence.

THE COURT: Anything further from the State?

MS. CORNWELL: Nothing, Your Honor.

THE COURT: 1It’s the order of the Court on
indictment 2010—GS—Oé—l837,that you be committed to
the State Department of Corrections under the Youthful
Offender Act not to exceed six years. Suspend the
balance, place you oﬁ probation for two years. Terms
and conditions: vyou must complete fifty hours of
community service, substanée abuée counseling, random
drug and aléohol testing. You are to make payable
$500 to the clerk during your probaticnary sentence.
Credit for any time that you have served. Good luck
to you, sir.

MR. CHESSER: Thank you, ma’am.

THE CQURT: No contact with the wvictim.

MR. LITTLEJOHN: Thank you, Your Honor.

[PLEA CONCLUDES AT 3:35 P.M.]

MIA PERRON, CVR-CM-M _ -13-
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CERTIFICATTE

STATE OF SOUTH CAROLINA

COUNTY OF BERKELEY

I, the undersigned Mia Perron, Circuit Court
Reporter for the. 9th Judicial Circuit of the State of

South Carolina, do hereby certify that the foregoing is a

true, accurate, and complete transcript of the plea held

before the Honorable Kristi L. Harrington, on Wednesday,

December 1, 2010.

I do further certify that I am neither kin nor
counsel to any of the pafties and have no interest in the

outcome of this action.

Dated this 15th day of August, 2013.

.
I P |
Mia Perron, CVR-CM-M

Circuit Court Reporter

9th Judicial Circuit
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" STATE OF SOUTH CAROCLINA )
] - ' ) [N THE COURT OF COMMON PLEAS
~ County of gé/&"./?(‘/ {IOU[Z&/ ) .
: )
(s / )
Fult name and prison number (if any) of Applicant )
)
v. )
) APPLICATION FOR
) ~
State of South Carolina ) POST-CONVICTION RELIEF S
) AmT w22
) :2;‘—" éﬁ :sn.n
| 37, 3 D
g 2 o
INSTRUCTIONS - READ CAREFULLY FEETR
2 N

[n order for this application to receive consideration by the Court, it shall be in Writiﬁé (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. [f necessary, applicant may furnish his answer to a

- particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unabte to pay the fees and

costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1. Place of.detention A/[' {Lfllnk/ﬁy be‘{_ﬂl\{‘;ﬁﬂ Cen }8/

2. Name and location of Court which imposed sentence Ler Rele, (O
qenera] e55ions court heuse Mon(’,kg Com.a/}éj-c 29961
3 IJame(s) of co-defendant(s) (if any) T radid /€€ /élmm(/ ‘é J

JCOQS\PL)

4, The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

(a) VIO-/] =" %uﬁ-f)lr’ﬂzea/ ‘LO J}/L\L 7@’0/)&1[0/; m - 139)3(07
(b)
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The date upon which sentence was imposed and the terms of the sentence:
@) Drc = 1=2010
(b) Qs profateor
7 7
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Check whether a finding of guilty was made:

after a plea of guilty J// ,{)/é’c{ (/Q_u_/ //7[ [
(b)  after a plea of not guilty

(c)  afteraplea of nolo contendere

Did you appeal from the judgment of conviction or the impusition of senience?

A2

If you answered “yes” to (7), list:

(a) the name of each Court to which you éppealed:

i.

il.

iid.

v(b) . the result in each such Court to which you appealed:

ii.

iii.

(©) the date of each such result:

ii.

iii.

(d)  if known, citations of any written opinion or orders entered pursuant to such
results:

i

it

iil.

[fyou anf_werej “no” to (7), state your reasons for not so appealing:

T didat Qopecl because i wnS sadicfres with w14 fO4
(@ §u§gc&éﬁ to dyrs probotivin

(b)

9




L0.

L.

17
) | 3

(©

State concisely the grounds on which you base your allegation that you are being held in

d : ; : ]
o mte s endened fcirland RIE Tley changed 1y 16 §-0.4

(@) (O menths  fo DO o mManda &;« Y.0:22 Sentence .
(b)
(c)

State concisely and in the same order the facts which support each of the grounds set out

m(lO).Kérlanc/ C”‘-‘m}t’/ M}/ 0 menth> on a V0u? Seaterice o a Ma"k/tﬁ(wr/v
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(©)

Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law?

(b) any petition in State or Federal Courts for habeas corpus or post-convictions
relief?
(c) any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)?

(d)  any other petitions, motions or applications in this or any other Court?

Ifyou answered “yes” to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

L.

ii.

iii.

iv.

(b)  the name and locaﬁon of the Court in which each was filed:

i.

ii.

ii.
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14,

15.

(c)

ii.

1.

iv,

@

3 3

the disposition thereof:

the date of each such disposition:

if known, citations of any written opinions or orders entered pursuant to each such

disposition:-

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

Mo #hiS s #he only a’()]o/-'@n‘-’fn_ r have £iled

If you answered “yes” to (14) identify:

()

i.

ii.

iii.

(b

ii.

jil.

which grounds have been presented:

the proceedings in which each ground was raised: .
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If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:
o = hawe ot ))eer\ bfoq A+ m-/a cour? /Uc'?‘

ucw +o—torert—kST t(,ma AES CLUfUL,
(b}

(c)

Were you represented by an attorney at any time during the course of:

(a)  your arraignment and plea? ‘7/[” D)
(b) your trial, if any? /1/0 -fr‘, a /
(c)  yoursentencing? _ /¢ S

(d) your appeal, if any, from the judgment of conviction or the imposition of
sentence? /0

(e) preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?-
20

If you answered "yes" to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

i /..‘“LC jv“dl\.n
NI Ha/7</. S&, Suite £ post oFFice boy (6§
i _Moqck Cornes S.C A996/ !

iti.

(b) the proceedings at which each such attorney represented you:

i. Sle onS  Here tban Eﬁﬂqu{v/& /“\,/'/ /ﬂ/t’c("

i, She wa> alSo Here when & m% 2 T 17@0/32;!@,1
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iii.
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Are you now under sentence from any other court that you have not challenged‘7

20.
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STATE OF SOUTH CAROLINA . )
) : VERIFICATION
County of &//fe/f(/ ) : .
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upon my oath, depose and say that I have subsci{bed to the foregoing application; that I know the

, being duly sworn
contents thereof; that it includes every ground known to me for vacating, setting aside or

correcting the conviction and sentence attacked in this application; and that the matters and
allegations therein set forth are true. L .
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APPLICATION TO PROCEED WITHOUT PAYMENT

OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF
[\

Tl K//@/MJ/

__, hereby apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. [n support of my
application [ declare under penalty of perjury that the following facts are true:

@/ [ am the applicant in this action and I believe [.am entitled to redress
2

Because of my poverty I am unable to pay the costs of said proceeding or give
secunty thereof.

L(,Z&/&am MMMJZ/ T

Applicant
SWORN or affirmed to and subscribed before me thxs

5 day of Egb}:)&gii , 2012~ =3

.;':'-:‘. .. '—s
Do~ =M T
Z AL DJ. %(/(_/ ~§rr:‘zt g i
$Notary Public > -t o
. = —--."i
My Commission Expnres:ﬂ(_) T, %‘\I, 2010 52, =) :_:
/ \ECC)-_\'. - o

R %

: -

pas 3]

Revised 3/2003
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STATE OF SOUTH CAROLINA [N THE COURT OF COMMON PLEAS

COUNTY OF BERKELEY

2012-CP-08-0349
William Chesser, #348724,

Applicant,

- =2
RETURN AND MOTIONTO =
. %317

DISMISS ~ ZEi:
State of South Carolina,

Respondent.

Nt Nt e e vl wt el Nt et Nt ot v Nt vt "t et

In response to the post-conviction relief application filed February 6, 2012, the
Respondent would show this Cout:
| L
The Applicant is presently confined in the South Carolina Department of Cormrections
pursuant to orders of commitment ot the Clerk of Court for Berkeley County. The Applicant
was indicted at the November 2010 term of the Berkeley County Grand Jury for second degree
burglary (2010—68-08-.1837). Debra K. Littlejohn, Esquire represented him. On December 1,
2010 the Applicant pled guilty as indicted beforc the Honorable Kristi Lea Harrington and was
sentenced under the Youthful_ Ot‘fender Act to six (6) years imprisonment suspended io two (2)
years probation. On November 17, 2011_ Applicant’s probation was revoked. Applicant did not

file an appeal.
1.

In l:ts current application for post conviction relief the Appiicant alleges that he is being

held in custody unlawfully for the following reasons:

1 of3
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l. Ineftective assistance of counsel.
“Kirkland changed my 10 months on a Y.O.A. sentence to a mandatory
Y O.A. sentence due to the fact that June 2, 2010 the law changed for
Burglary 2" Y degree, That I did not know about and my lawyer did not
inform me about.”

For the purpose of this Return, the Respondent incorporates the Clerk of Court records:

tfor Berkcley County and the South Carolina Department of Corrections’ records. The
Respondent reserves the right to amend this Return upon receipt of any relevant materials.
: 1.

Th# Respondent submits that this Application for Post-Conviction Relief should be
summaril)é dismissed for failure to comply with the filing procedures of the Uniform Post-
Conviction Procedure Act. S.C. Code Ann. §l'7-27-10 to —160. S.C. Code Ann. §17-27-45(a)
reads as follows:

An application tbf relief t'l.lcd pursuant to this chapter must be filed
within one year atter the entry of a judgment of conviction or
within one year after the sending of the remittitur to the lower

court from an appeal or the filing of the final decision upon an
appeal, whichever is later.

The South Carolina Supreme Court has held that the statute of limitations shall apply to

all applications filed after July [, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996).

The Applicant was convicted of the offense(s) he challenges in this Application on December 1.

2010. This Application was filed on February 6, 2012, which was over two (2) months after the

statutory filing period had expired.

A motion for summary judgment may properly be used to raise the defense of statute of

limitations McDonnell v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638
(1994). In addition, S.C. Code Ann. § 17-27-70(c) (1985) authorizes the Court to "grant &

20f3
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motion by either‘party for summary disposition of [an] application when it appears from the
pleadings ... that there is no genuine issue of material fact and the moving party is entitled to
judgment as a matter of iaw." Therefore, the Respondent requésts that this Court summarily
dismiss the application for post conviction relief for failure to file within the tim.e mandated by
the Post Conviction Procedure Act.
V.
The Respondent denies each a!legation that is not expressly admitted, qualiﬁed‘ or
gxplain.cd. | -
VI
WEHEREFORE, Respondent moves to summarily dismiss the application because it was
filed aﬂer:thc statute of limitations had expired.
Respectiuily submitted,

'ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attomey General

SALLEY ELLIOTT
‘Assistant Deputy Attorney General

ASHLEIGH WILSON
Assistant Attorney General

P.O. Box 11549

CM&&, S.C. ZZI
By: A V(Zo /W

Attorneys for the Respondents

olumbia, South Carolina
)S 20102
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF BERKELEY

2012-CP-08-0349

WILLIAM CHESSER, #348724 )
)
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
' )
STATE OF SOUTH CAROLINA, )
- )
Respondent. )
)

I { am'an cmployee of the Respondent in the abuve-captioned action.

is a proper circumstance of service by mail.

2 Regular communication by mail exists throughout the State of South Carolina and that this

3. I have this day served a copy of the Return and Motion te Dismiss and the Proposed
Conditional Order of Dismissal in the above-captioned matter on the following person by depositing
same in the United States mail, postage prepaid:

William Chesser, #348724
Turbeville Correctional Institution
PO Box 252

Turbeville, SC 29162

DATED this 25th day of May, 2012

Anhe Henley, Légal
For Respondent

(Jae ¢ ”("“jgt
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STATE OF SOUTH CAROLINA

) ' _
COUNTY OF CHARLESTON ) [N THE COURT OF COMMON PLEAS
) _ _
) 2012-CP-08-0349
William Chesser, #348724, ) ' -
) 2
Applicant, ; T 2 .
. : _.f-,h': 4 —
v. } CONDITIONAL ORDER OF D’Eﬂ.}_l)ssm, g
) og“_c,-‘_ AN
State of South Carolina, ) ‘2;%& %
) 24w
Respondent. ) & o

This matter comeé betore the Court by way of an Application for Post-Conviction Relief filed
February 6, 2012, In its Return, Respondent requested that the application be summarily dismissed.
PROCEDURAL HISTORY

Thi§ Caurt has before it a copy of the records of the Berkeley County Clerk of Court and
Applicant'sirecords 'from the South Carolina Department of Corrections. T‘Be Applicant was indicted
at the November 2010 term of the Berkeley C ouﬁty Grand Jury tor second degree burglary (2010-
GS-08-1837). Debra K. Littlgjohn , Esquire represented him. On Decembér I, 2010 the Applicant
pled guilty as indicted before the Honorable Kristi Lea Harrington and v&"as sentenced under the
Youthful Offender Act to six (6) yéars imprigonmem suspended to two (2) years probation. On
November 17; 2011 Applicant's probation was revoked. Applicant did not file an appeal.

In his current application for post conviction relief the Applicant alleges that he is being held
in cﬁstod} unlawfully for the following reasons: | .l

1. lnet‘ﬂ_ective assistance of counsel.
a. “Kirkland changed my 10 months on a Y.O.A. sentence to a mandatory

Y.O.A. sentence due to the fact that June 2, 2010 the law changed for
Burglary 2™ degree, That I did not know about and my lawyer did not inform

\}}\V"" me about,”

- "
W : I of3
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court has reviewed the pleadings and all relevant supporting documents. Pursuant to
S.C. Code Ann. § [7-27-70(b), the Court makes the following findings of fact and conclusions of
law: |

This Court finds that this matter should be summarily dismissed because Applicant has failed
to comply with the filing procedures of the Uniform Post-Conviction Procedure Act. S.C. Code
Ann, § 17-27-10to—160. S.C. Code Ann. § 17-27-45(a) reads as follows:

An application tor relief filed pursuant to this chapter must be filed
within one year after the entry of a judgment of conviction or within
vne year after the sending of the remittitur to the lower court from an
appeal or the filing of the tinal decision upon an appeal, whichever is
later.

The Sobth Carolina Supreme Court has held that the statute ot'limitations shall apply to all
applications tiled after July 1, 1996. Peloquin v. State, 321 S.C. 468, 469 S.E.2d 606 (1996). The
Applicant was convbicted‘of the offense(s) he challenges in this Application on December 1. 2010.
Therefore Applicant would have to file his application on or before December 1, 2011. This
Application was tiled on February 6, 2012, which was well after the statutory filing period had
expired.

A motion forrsummary judgmcm may properly be used to raise the defense of statute of

limitations. McDonneil v. Consolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Code Ann. § 17-27-70(c) (2003) authorizes the PCR Court to "grant a

I
motion by &ither party for summary disposition of [an] application when it appears from the

pleadings . | . that there is no genuine issue of material fact and the moving party is entitled to
! :

judgment as a matter of law."

20f3
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CONCLUSION

S.C. Code Ann. § 17-27-70(b) states in pertinent part:.

When a court is satistied, on the basis of the application, the answer
or motion, and on-the record, that Applicant is not entitled to post-
conviction relief and no purpose would be served by any further,
proceedings, it may indicate to the parties its intention to dismiss the
application and give its reasons for so doing. Applicant shall be
given an opportunity to reply to the proposed dismissal.

Pu!rsﬁant to S.C .Code Ann. § 17-27-70(b), the Coutt intends to dismiss this Application with
prejudice unless the Applicant provides specific reasons, factual or iegal, whythe App!ication. should
not be dismissed in its entirety. The Applicant is granted twenty (20) days from the date ot service of
this Order'upon him to show why this Order should not become final. The Applicant shall file any
re'asons. he may have with the Berkeley County Cl;:rk of Court and shail serve opposing counsel at
the tollowing address:

Office ot the Attorney General »
Attn: Ashleigh Wilson, Esquire

P.O. Box 11549
~ Columbia, South Carolina 29211

+H
AND IT IS SO ORDERED this (3= day of o&w , 2042/,

DEADRA % %ﬁERSON

Chief Judge for Administrative Purposes
Ninth Judicial Circuit Court

ﬁhgﬂ esh r1___. South Carolina.

Jof3 '6
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STATE OF SOUTH CAROLINA )
COUNTY OF BERKELEY ) IN THE COURT OF COMMON PLEAS
)
) =2
: ) 2012-CP-08-0349 o ot ,
William Chesser, 348724, ) s 29
) Aoy R f' .
Applicant, ) % e
: ) SN -
v. ) %% : ~ .
) FINAL ORDER OF DISMISSAL=—" 2,
) & @
State of South Carolina, )
)
Respondent. )
' )

This matter comes before the Court pursuant to an application for post-conviction relief
(PCR) filed February 6,2012. The Respondent (the State) made a timely Return, requesting that the
Application be summarily dismissed. Pursuant to this request, and after reviewing the pléadings in
this matter and all of the records attached thereto, this Court issued a Conditional Order of Dismissal
filed June 6, 2012, provisionally denying and dismissing this action, whi’le giving the Applicant
twenty (20) days from the date of service of said Order in which to show why the dismissal should
not become final. Attached to this Final Order and incorporated herein by reference is Respondent’s
proof of service dated January 7, 2013, serving the Conditional Order of Dismissal on the Applicant.
The Applicant made a response on January 17, ~.2013, alleging: |

.l. He was not properly informed of mandatory sentence until he got to Turbeville
Correctional Institution. If he was properly sentenced and ciid not get a suspended

sentence then he would have filed a PCR under the proper requirements.

9@ 2. Counsel failed to-inform him about filing a PCR.
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This Court has reviewed the original pleadings and finds that a sufficient reason has not been
shown why the Conditional Order of Dismissal should not become final.

IT IS THEREFORE ORDERED that, since this matter should be summarily dismissed
because Applicant has failed to comply with the filing procedures of the Um’t"orm Post-Conviction
Procedure Act', the Application f;or PCR is hereby denied and dismissed with prejudice.

This Court hereby advises the Applicant that he must file and serve a Notice of Appeal within
thirty (30) days Qf the service of this Order to secure appellate review. See Rule 203, SCACR. The
Applicant’s attention is directed to Rule 227, SCACR., for the procedures following the filing and
service of the notice of appeal.

AND IT IS SO ORDERED this of }!W’ ,2013.

\// ,L‘"AM South Carolina.

{ The Applicant was convicted on December 1, 2010 Since all of the ailegations rajsed in his PCR appl‘ication’ refgrenced
his guilty plea proceeding, his application should have been filed on or before December 1, ZQ 1l ThI.S application was
filed on February 6, 2012 which was at least one year from the expiration of the statutory filing period.

2




SCDC Inmate # _348724

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Code Section 15-9-500, Code of Laws of South Carolina, 1976, the Director of
the South Carolina Department of Corrections has designated LOanda puO\h (Server)

as his duly authorized agent for the purpose of making service of the process on the below

named individual.

STATE OF SOUTH CAROLINA ) :

) AFFIDAVIT OF PERSONAL SERVICE

COUNTY OF @‘afcndaf\“)
' J043

. On this ‘ l day of %}!A-Q rcq , 2012, [ served the Conditional

Order of Dismissal, on Inmate William Chesser, SCDC Inmate #348724, by delivering

personally and leaving a copy of the same at Turbeville Correctional Institution . Deponent is

not a party to this action, '
. LOd3),

@CDC Server

SWORN TO AND SUBSCRIBED BEFORE ME

My Commission Expires: _ 22" 1

ADMISSION OF SERVICE
Service of a copy of the within Conditional Order of Dismissal is admitted at

“the S.C. Department of Corrections (Turbeville Correctwnal Institution ),

_T,u be v lle , M{%}[_&&Z 0N __County, SCthis 7/ dayof
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DOCKET NO. N@H?.ﬂ-m-cmyuwuq

WITNESSES
Michael R Coitte The State of South Carolina
Berkeley County Sheriff's Office County of Berkeley
7
AGENCY CASE NUMBER COURT OF GENERAL SESSIONS
1009041707
NOVEMBER Term 2010
ARREST WARRANT NUMBER —
M332369 |
THE STATE
DATE OF ARREST
vS.
September 21, 2010 ,
ACTION OF GRAND JURY William Lee Chesser Jr -
* DOBR:
True Bill WM
DO e \ —— .
§A £z = -
eperson nd Ju
b&% o Y Indictment for
VERDICT BURGLARY 2ND DEGREE
Foreperson of Petit Jury Date: e

INDICT

i

9€ :AKd 01 AGNAIE

1= 14
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COUNTY OF BERKELEY )

STATE OF SOUTH-CAROLINA ) ~ 'INDICTMENT
. ) |
1z

At a Court of General Sessions, convened on’NOVEMBER 1 0,'2610 the Giand Jurors of Bérkclcy County
present upon their oath: '

BURGLARY 2ND DEGREE

That William Lee Chesser did in Berkeley County on 0; about 'September 20, 2010, willfully and
unlawfully enter the residence of Mary Haxinakis, located in the City, Goose Creek, South
Carolina during without consent and with intent to commit a crime therein, to wit: Larceny This

is in violation of Section 16-11-312, S.C. Code of Laws, 1976, as amended

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

(_ASHLEY B CORNWELL
ASSISTANT SOLICITOR




