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THE COURT: Call your case, Solicitor.

ASST. SOL. SHELTON: Your Honor, the State calls the
State v. Leslie Twyman. Indictment number 2010-GS-15-00849.
May I approach, Your Honor?

THE COURT: You may. All right, ladies and gentlemen,
if you will give me your attention. The State has called
for trial the State of South Carolina versus Leslie Twyman.
The defendant is charged by this document, which I hold in
my hand, which we call an indictment. The indictment is not
evidence of any of the allegations contained in the
indictment. This is simply the formal written instrument of
which the case is brought into this court.

To this indictment, the defendant has pled not guilty.
That places the burden on the State of South Carolina to
prove each and every element of the offenses contained in
the indictment beyond a reasonable doubt. It will be your
job, 'ladies and gentlemen, if you are selected as a juror in
the trial of this case, to determine whether or not the
State has met that burden. Now, I'm going to ask that the
lawyers who will be trying this case, stand, face my jury
panel, introduce themselves, and in the case of defense
counsel, please also introduce your client; and indicate
where your client is from; beginning with counsel for the
State of South Caroclina.

ASST. SOL. SHELTON: Thank you, Your Honor. Good
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afternoon, ladies and gentlemen, my name is Ben Shelton.
I'm an Assistant Solicitor with the Fourteenth Circuit
Solicitor's Office here in Walterboro, Colleton County.
This is Jodi Taylor, our investigator from the Sheriff's
Office. Mr. Chaz Ballish is also here from the Solicitor's
Office.

THE COURT: Thank you.

MR. BEACH: Good afternoon, ladies and gentlemen. I'm
Harris Beach of the public defender's office. TI'll be
trying this case. This is my client, Leslie Twyman.

THE COURT: Stand up and face the jury panel.

(DEFENDANT STANDS.)

MR. BEACH: He is the defendant in this case, and he is
from Colleton.

THE COURT: Where in Colleton County?

MR. BEACH: He's from Walterboro, Your Honor.

THE COURT: Walterboro. Very well. You may be seated.
All right, ladies and gentlemen, you have met the defendant
in this case, Mr. Leslie Twyman. He spells it T-W-Y-M-A-N,
from Walterboro, South Carolina. I ask, first of all, and
remind you that the responses you're about to give me are
under oath.

Is any member of my jury panel related by blood,
connected by marriage, or a close personal friend of the

defendant in this case, whom you've just met, Leslie Twyman,
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of Walterboro, South barolina? If so, please stand at this
time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.
All right, you've also met counsel for the State of South
Carolina, Mr. Ben Shelton. He will be assisted by Asst.
Sol. Chas Ballish, in his office. Seated at the table with
them is Jodi Taylor who is with the Colleton County
Sheriff's Office.

I ask, first of all, is any member of my jury panel
related by blood, connected by marriage, or a close personal
friend of Mr. Ben Shelton or Mr. Chaz Ballish? If so,
please stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Is any member of my jury panel ever been represented in
the past by Mr. Ben Shelton or Mr. Chaz Balish; either in
the past or currently? If so, please stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.
Any member of my jury panel related by blood, connected by
marriage, or a close personal friend of any member of the
Fourteenth Judicial Circuit Solicitor's Office? TIf so,
please stand at this time.

(NO RESPONSE.)
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THE COURT: Let the record reflect, no one is standing.

You've also met counsel for the defendant, Mr. Harris
Beach, with the Colleton County Public Defender's Office.
Any member of my jury panel related by blood, connected by
marriage, or a close personal friend of Mr. Harris Beach
with the Colleton County Public Defender's Office? TIf so,
please stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Is any member of my jury panel ever been represented in
the past or currently represented by Mr. Harris Beach of the
public defender's office, or any member of the public
defender's office in the past or currently? If so, please
stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Seated at the table with Mr. Beach is Ms. Fran Pye, who
I introduced you to earlier, ladies and gentlemen. Any
member of my jury panel related by blood, connected by
marriage, or a close personal friend of Ms. Fran Pye? If
so, please stand at this time. She's with the public
defender's office.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

All right. Ladies and gentlemen, I told you that the
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THE COURT: Call your case, Solicitor.

ASST. SOL. SHELTON: Your Honor? the State calls the
State v. Leslie Twyman. Indictment number 2010-GS-15-00849.
May I approach, Your Honor?

THE COURT: You may. All right, ladies and gentlemen,
if you will give me your attention. The Staté has called
for trial the State of South Carolina versus Leslie Twyman.
The defendant is charged by this document, which‘I hold in
my hand, which we call an indictment. The indictment is not
evidence of any of the allegations contained in the
indictment. This is simply the formal written instrument of
which the case is brought into this court.

To this indictment, the defendant has pled not guilty.
That places the burden on the State of South Carolina to
prove each and every element of the offenses contained in
the indictment beyond a reasonable doubt. It will be your
job, ladies and gentlemen, if you are selected as a juror in
the trial of this case, to determine whether or not the
State has met that burden. Now, I'm going to ask that the
lawyers who will be trying this case, stand, face my jury
panel, introduce themselves, and in the case of defense
counsel, please also introduce your client; and indicate
where your client is from; beginning with counsel for the
State of South Carolina.

ASST. SOL. SHELTON: Thank you, Your Honor. Good
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afternoon, ladies and gentlemen, my name is Ben Shelton.
I'm an Assistant Solicitor with the Fourteenth Circuit
Solicitor's Office here in Walterboro, Colleton County.
This is Jodi Taylor, our investigator from the Sheriff's
Office. Mr. Chaz Ballish is also here from the Solicitor's
Office.

THE COURT: Thank you.

MR. BEACH: Good afternoon, ladies and gentlemen. I'm
Harris Beach of the public defender's office. I'll be
trying this case. This is my client, Leslie Twyman.

THE COURT: Stand up and face the jury panel.

(DEFENDANT STANDS.)

MR. BEACH: He is the defendant in this case, and he is
from Colleton.

THE COURT: Where in Colleton County?

MR. BEACH: He's from Walterboro, Your Honor.

THE COURT: Walterboro. Very well. You may be seated.
All right, ladies and gentlemen, you have met the defendant
in this case, Mr. Leslie Twyman. He spells it T-W-Y-M-A-N,
from Walterboro, South Carolina. I ask, first of all, and
remind you that the responses you're about to give me are
under oath.

Is any member of my jury panel related by blood,
conneéted by marriage, or a close personal friend of the

defendant in this case, whom you've just met, Leslie Twyman,
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of Walterboro, South Carolina? If so, please stand at this
time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.
All right, you've also met counsel for the State of South
Carolina, Mr. Ben Shelton. He will be assisted by Asst.
Sol. Chaz Ballish, in his office. Seated at the table with
them is Jodi Taylor who is with the Colleton County
Sheriff's Office.

I ask, first of all, is any member of my jury panel
related by blood, connected by marriage, or a close personal
friend of Mr. Ben Shelton or Mr. Chaz Ballish? If so,
please stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Is any member of my jury panel ever been represented in
the past by Mr. Ben Shelton or Mr. Chaz Balish; either in
the past or currently? If so, please stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.
Any member of my jury panel related by blood, connected by
marriage, or a close personal friend of any member of the
Fourteenth Judicial Circuit Solicitor's Office? TIf so,
please stand at this time.

(NO RESPONSE. )
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THE COURT: Let the record reflect, no one is standing.

You've also met counsel for the defendant, Mr. Harris
Beach, with the Colleton County Public Defender's Office.
Any member of my jury panel related by blood, connected by
marriage, or a close personal friend of Mr. Harris Beach
with the Colleton County Public Defender's Office? Tf so,
please stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Is any member of my jury panel ever been represented in
the past or currently represented by Mr. Harris Beach of the
public defender's office, or any member of the public
defender's office in the past or currently? If So, please
stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Seated at the table with Mr. Beach is Ms. Fran Pye, who
I introduced you to earlier, ladies and gentlemen. Any
member of my jury panel related by blood, connected by
marriage, or a close personal friend of Ms. Fran Pye? If
so, please stand at this time. She's with the public
defender's office.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

All right. Ladies and gentlemen, I told you that the
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indictment merely contained allegations and it is not
evidence of any of the allegations contained therein. It is
necessary that I advise you about the indictment in order to
ask you questions to determine your impartiality to serve as
a juror in the trial of this case.

In this indictment, it charges the defendant, Leslie
Twyman, with two counts. Count one is the offense of
criminal sexual conduct, first degree. It is alleged in
this count that it occurred in Colleton County, South
Carolina, on or about August 21st, 2010. That the
defendant, Leslie Twyman, did commit a sexual battery upon
the victin, D o
that the sexual battery was committed upon the victim while
the defendant did forcibly confine or kidnap or rob, extort,
burglarize or commit another similar offense or act upon the
victim. It is alleged that the defendant did lure the
victim into his home by false pretense, and/or did forcibly
prevent her from leaving; that's in Count One.

Count Two is the offense of criminal sexual conduct,
third degree, mental incompatibility or a mental defect. 1In
this Count, it is alleged that this occurred in Colleton
County, South Carolina, on or about August 21st, 2010. That
the defendant, Leslie Twyman, did commit a sexual battery

upon the victim, | ASSEEEEEEE it: krovledge, or

reason to have knowledge, that the victim was mentally
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defective, mentally incapacitated, or physically helpless.

It is alleged that the defendant did force sexual
intercourse upon a mentally disabled victim. I tell you
about those allegations, and that's all they are, ladies and
gentlemen, in order to ask you this: is any member of my
jury panel heard about, read about, or know anything
whatsoever about the facts which are alleged in this case?
If so, please stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

I'm advised that the potential witnesses in the trial
of this case will be as follows: 1if you are present in the
courtroom when I call your name, please stand and face my
jury panel so that they can see your face, as well as hear
the name called. Ladies and gentlemen, these are potential
witnesses. I will be giving you a home town or a place of
employment, because not all the witnesses will be present in
the courtroom today. Please listen.

Ms. Jessie M. Gooding, Walterboro, South Carolina; Ms.
Caroline Wilder, Walterboro, if you'll stand and face my
jury panel, please ma'am. This is Caroline Wilder of
Walterboro. Thank you, you may be seated.

Rodney Wilder, Walterboro, South Carolina. That's W-T-
L-D-E-R, ladies and gentlemen. Patty Lohr, Walterboro,

South Carolina. Thank you, ma'am, you may be seated.
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Elizabeth Shein-Pearson, it's a hyphenated last name, ladies
and gentlemen, S-H-E-I-N hyphen P-E-A-R-S-0-N, Colleton
County High School.

Lynn Wogamon, W-O-G-A-M-0-N, Colleton County High
School. Carol Marks, M-A-R-K-S, Cottageville, South
Carolina. Walterboro, South Carolina -—-
standing to my right. Thank you, you may be seated.
Brittney Holmes, Charleston, South Carolina. Dorothea
Geathers, Colleton County Sheriff's Office. Brandon Craven,
Walterboro Public Safety. Amanda Webb, W-E-B-B, South
Carolina Law Enforcement Division, SLED. Stephen G Medicai
University of South Carolina. Dorethy, D-O-R-E-T-H-Y,
Simmons, Medical University of South Carolina. Jodi Téylor,
Colleton County Sheriff's Office. Mariama Flynn, F-L-Y-N-N,
Medical University of South Carolina. Leslie Twyman, stand
up one more time for me, Mr. Twyman, and face my jury panel,
from Walterboro, South Carolina. Thank you, you may be
seated.

Any additional witnesses from the State?

ASST. SOL. SHELTON: No, sir, Your Honor.

THE COURT: Any additional witnesses from the
defendant?

MR. BEACH: None, Your Honor.

THE COURT: Ladies and gentlemen, is any member of my

jury panel related by blood, connected by marriage, or a
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close personal friend of any of the potential witnesses in
the trial of this case whose names I have just called? If
so, please stand at this time. They will pass you a
microphone.

(SEVERAL JURORS STAND.)

THE COURT: All right. Let me start up front. Yes,
ma'am, your name and juror number for me.

JUROR: Sandra Thomas, One Seventy-five.

THE COURT: Hold on one minute for me, Sandra. Let me
check your number for the record. Counsel, this is juror
number One Hundred Seventy-five, Sandra N. Thomas. Ms.
Thomas, listen carefully for me if you would to my question
and give me a yes or no answer. Are you related by blood to
any of the potential witnesses?

JUROR: No.

THE COURT: Are you connected by marriage to any of the
potential witnesses?

JUROR: No.

THE COURT: Are you a close personal friend to any of
the potential witnesses?

JUROR: Yes.

THE COURT: Which witness?

JUROR: Patty Lohr.

THE COURT: All right. The fact that you are a close

personal friend of Patty Lohr, who is a potential witness in
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the trial of this case, would that in any way prevent you
from giving the State of South Carolina or the defendant in
this case a fair and an impartial trial?

JUROR: Yes.

THE COURT: I'll excuse you from service in the trial
of this case only. Have a seat for me.

Yes, ma'am, your name and juror number?

JUROR: Teresa Roberson, juror number One Fifty.

THE COURT: Counsel, this is juror number One Hundred
Fifty, Teresa L. Roberson. Ms. Roberson, are you related by
blood to any of the potential witnesses?

JUROR: No.

THE COURT: Are you connected by marriage to any of the
potential witnesses?

JUROR: No.

THE COURT: Are you a close personal friend of any of
the potential witnesses?

JUROR: Yes, I am.

THE COURT: Which witnesses?

JUROR: Patty Lohr, Lynn Wogamon and Carol Marks.

THE COURT: All right. The fact that you're a close
personal friend of Patty Lohr, Lynn Wogamon and Carol Marks,
would that in any way affect your ability to give the State
of South Carolina and the defendant in this trial a fair and

an impartial trial?
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JUROR: Yes, it would.

THE COURT: I'll excuse you from service in the trial
of this case. Have a seat for me.

Anyone else?

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing
in response to my last question.

Any member of my jury panel ever been the victim of a
violent crime? If so, please stand at this time.

(JUROR STANDS.)

THE COURT: Give me your name and jury number, rlease.

JUROR: Linda Jackson, juror number Ninety-Four, a rape
victim.

THE COURT: Hold on one second; ninety-four?

JUROR: Yes, sir.

THE COURT: Counsel, this is Linda Jackson, juror
number Ninety-Four. Ms. Jackson, you were the victim of a
violent crime?

JUROR: Yes, sir.

THE COURT: The fact that you were previously a victim
of a violent crime, would that in any way affect your
ability to give the State of South Carolina or the defendant
a fair and an impartial trial?

JUROR: It might.

THE COURT: You think it might?
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JUROR: Yes, sir.

THE COURT: 1I'll excuse you from service in the trial
of this case only.

Let the record reflect, no one else is standing.

Any member of my jury panel or a member of their
immediate family -- by immediate I'm referring to husband,
wife, mother, father, brother, sister, or child. Any member
of my jury panel, or a member of their immediate family
presently employed by a law enforcement agency? If so,
please stand at this time.

(JUROR STANDS.)

JUROR: Rosemary C. Moore, juror number One Twenty-six.

THE COURT: Counsel, this is juror number One Twenty-
six, Rosemary C. Moore. Ms. Moore, are you related or are
you yourself a member of law enforcement or is it a member
of your immediate family?

JUROR: My brother is.

THE COURT: Where is your brother employed?

JUROR: He's in Holly Hill.

THE COURT: Holly Hill, with the Holly Hill City Police
Department?

JUROR: Yes, sir.

THE COURT: The fact that your brother is with the
Holly Hill Police Department, would that in any way affect

your ability to give the State of South Carolina or the
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defendant in this case a fair and an impartial trial?

JUROR: No, sir, it wouldn't.

THE COURT: Thank you, ma'am, you may be seated. Let
the record reflect, no one is standing in response to my
last question -- oh, wait a minute. Let him pass you a
microphone. Give me your name and juror number.

JUROR: Jimmy B. Roberts, One-Five-Two.

THE COURT: Counsel, this is juror number One Hundred
and Fifty-two, Jimmy Roberts. Mr. Roberts, are you or a
member of your immediate family employed with law
enforcement?

JUROR: My immediate family.

THE COURT: And what member of your family?

JUROR: My son.

THE COURT: And where is he employed?

JUROR: Columbia.

THE COURT: In the Richland County Sheriff's Department
or City of Columbia?

JUROR: The City.

THE COURT: The fact that your son is employed with the
City of Columbia Police Department, would that in any way
affect your ability to give the State of South Carolina or
the defendant in this case a fair and an impartial trial?

JUROR: No, it wouldn't.

THE COURT: Thank you, sir, you may be seated. Anyone
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else? Let the record reflect, no one is standing in
response to my last question.

Has any member of my jury panel formed any opinion
about the facts which are alleged in this case? If so,
please stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Any member of my jury panel formed any opinion about
the alleged guilt or innocence about the defendant in this
case, Leslie Twyman, of Walterboro, South Carolina? If so,
please stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Any member of my jury panel know of any bias, or
prejudice they may have about the facts which are alleged in
this case, any of the parties involved therein, or any of
the attorneys or offices they've worked for involved
therein? If so, please stand at this time.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Any member of my jury panel a member of or a
contributor to any group which has as its primary concern
the promotion of law enforcement or victim's rights. These
groups would include MADD, SADD, CAVE or CADRE? If so,

please stand at this time.
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(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Has any member of my Jjury panel formed or expressed an
opinion about any issue or matter involved in this case? If
so, please stand at this time.

(NO RESPONSE.)

THE COURT: Does any member of my jury panel know of
any reason whatsoever why he or she should not serve as a
juror in this case with particular emphasis being placed on
your ability to be fair and impartial to both the State of
South Carolina and the defendant? If so, please stand at
this time.

(JUROR STANDS.)

THE COURT: Come on forward, please, ma'am.

(JUROR COMES TO THE BENCH.)

THE COURT: Counsel, this is juror number Forty-three,
Faith Clementson. Come right on over here. Ms. Clementson,
do you have a problem of why you feel like you can't be fair
and impartial?

JUROR: I was a victim of sexual abuse.

THE COURT: You were?

JUROR: Uh-huh.

THE COURT: I asked if there was a violent offense ---

JUROR: It wasn't violent. I was a child when it

happened.
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THE COURT: I see. And you feel like because of your
experience that that would keep you from being fair and
impartial? Please understand that you're doing exactly what
I asked you to do. 1I'll excuse you from service in the
trial. Stay with me because I might have other cases that I
need you for. Pat, take her out of the jury pool, please.

Has any member of my jury panel ever been the victim of
criminal sexual conduct? If so, please stand at this time;
other than those of you who have already advised the Court
of anything concerning that matter.

(NO RESPONSE.)

THE COURT: Let the record reflect, no one is standing.

Any additional voir dire from the State?

ASST. SOL. SHELTON: No, sir, Your Honor.

THE COURT: From the defendant?

MR. BEACH: None, Your Honor.

THE COURT: Counsel approach.

(WHEREUPON, A BENCH CONFERENCE IS HELD AT THE BENCH AND
OUT OF THE HEARING OF THE JURY.)

THE COURT: All right. Counsel, from my conference at
the bench, both sides agree, Madame Clerk, that the strikes
are ten and five; ten for the defendant and five for the
State of South Carolina. And both sides agree to waive an
alternate juror and proceed with whatever number necessary

to complete the trial of the case. 1Is that correct, from
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the State of South Carolina?

ASST. SOL. SHELTON: Yes, sir.

THE COURT: Correct from the defendant?

MR. BEACH: Yes, Your Honor.{

THE COURT: Madame Clerk, would you give us a jury,
please?

MADAME CLERK: I will, Your Honor. As I call your
name, I need for you to come all the way up to my desk, turn
and face the counsel's table, and please bring all of your
perSonal belongings with you.

Number One Thirty, Donna K. Myers. What say ye for the
State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Please excuse the juror.

MADAME CLERK: Please have a seat back with the jury
panel. Number Seventy-seven, Robert R. Hadwin. What say ye
for the State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Swear the juror.

MADAME CLERK: Please have a seat in the jury box to my
right. The bailiff will show you where to be seated.

Number Eleven, Desmond A. Bedford. What say ye for the

State?
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ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Swear the juror.

MADAME CLERK: Please have a seat in the jury box.
Number Eighty-Two, Claudette Herman. What say ye for the
State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Please excuse the juror.

MADAME CLERK: Please have a seat back with the panel.
Ninety-six, Brenda L. Jenkins. What say ye for the State?

ASST. SOL. SHELTON: Please excuse the juror.

MADAME CLERK: Please have a seat back with the panel.
Sixty-four, Dorothy M. Ford. What say ye for the State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Swear the juror.

MADAME CLERK: Please have a seat in the jury box.
Fifty-two, Shane Douglas. What say ye for the State?

ASST. SOL. SHELTON: Please excuse the juror.

MADAME CLERK: Please have a seat back with the panel.
One sixty-two, Lewis A. Smalls. What say ye for the State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Swear the juror.

23




w N

(9]

S O 0 NN N

12
13
14
15
16
17
18
19
20
21
22
23
24
25

29
24

MADAME CLERK: Please have a seat in the jury box. One
FEighteen, CQrtney D. McMillon. What say ye for the State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Swear the juror.

MADAME CLERK: Please have a seat in the jury box. One
Eighty, Sarah W. Ulmer. What say ye for the State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Please excuse the juror.

MADAME CLERK: Please have a seat back with the panel.
Twenty-two, Howard L. Bright. What say ye for the State?

ASST. SOL. SHELTON: Please excuse this juror.

MADAME CLERK: Please have a seat back with the panel.

Eighty-four, Florence J. Hill. What say ye for the
State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Please excuse the juror.

MADAME CLERK: Please have a seat back with the panel.

Juror number One Ten, Joyce H. Lynah. What say ye for
the State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Swear the juror.
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MADAME CLERK: Please have a seat in the jury box. One
Eighty-one, Angela G. Upchurch. What say ye for the State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Swear the juror.

MADAME CLERK: Please have a seat in the jury box.
Juror number Fifty-nine, Catherine A. Elkins. What say ye
for the State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Excuse the juror.

MADAME CLERK: Have a seat back with the panel. Juror
number One Hundred, Timothy Jones. What say ye for the
State?

ASST. SOL. SHELTON: Please excuse this juror.

MADAME CLERK: Have a seat back with the panel.

Juror One-Oh-Two, Cherrilyn Keaise. What say ye for the
State?

ASST. SOL. SHELTON: Please present this juror.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Please excuse this juror.

MADAME CLERK: Please have a seat back with the panel.
Juror number One Sixty-Seven, Teresa G. Stair. What say ye
for the State?

ASST. SOL. SHELTON: Please excuse this juror.
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MADAME CLERK: Please have a seat back with the panel.
Number Eighteen, Wesley Cline.

THE COURT: Number Thirty-eight.

MADAME CLERK: I'm sorry, Thirty-Eight. Does the State
have any strikes for cause?

ASST. SOL. SHELTON: No, Madame Clerk.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Swear the juror.

MADAME CLERK: Please have a seat in the jury box.
Number One Eighty-eight, Gailya Walter. What say ye for the
State -- does the State have any strikes for cause?

ASST. SOL. SHELTON: No, ma'am.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Please excuse the juror.

MADAME CLERK: Please have a seat back with the panel.
Number Forty-seven, Amanda L. Davis. Does the State have
any strikes for cause?

ASST. SOL. SHELTON: No, Madame Clerk.

MADAME CLERK: What say ye for the defense?

MR. BEACH: Swear the juror.

MADAME CLERK: Have a seat in the jury box. Thirty-
two, Larry M. Carter. Does the State have any strikes for
cause?

ASST. SOL. SHELTON: No, Madame Clerk.

MADAME CLERK: What say ye for the defense?
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MR. BEACH: Swear the Jjuror.

MADAME CLERK: Please have a seat

Fifty-five, Danny L. Sanders.
strikes for cause?

ASST. SOL. SHELTON: No,
MADAME CLERK:
MR. BEACH: Swear the juror.
MADAME CLERK: Please have a seat
Number Eighty-eight,
any strikes for cause?

ASST. SOL. SHELTON: No,
MADAME CLERK:
MR. BEACH: Excuse the juror.

MADAME CLERK: Please have a seat

Tammy Huffstetler.

27

in the jury box. One

Does the State have any

Madame Clerk.

What say ye for the defense?

in the jury box.

Does the State have

Madame Clerk.

What say ye for the defense?

back with the panel.

Does the State have

One Seventy-three, Travis S. Taylor.
any strikes for cause?
ASST. SOL. SHELTON: No, Madame Clerk.

MADAME CLERK:
MR. BEACH: Swear the juror.
MADAME CLERK: Please have a seat
THE COURT: Are there any matters
the selection of the jury that need to
jury is sworn, from the State of South

ASST. SOL. SHELTON: No,

THE COURT: From the defendant?

What say ye for the defense?

in the jury box.
of law pertaining to
be decided before the

Carolina?

Your Honor.




L= VS I S

S O L NN N W

12
13
14
15
16
17
18
19
20
21
22
23
24
25

33
28

MR. BEACH: Ng, Your Honor.
THE COURT: Very well. All right, ladies and gentlemen
of my jury panel, this is what I want you to do. You
haven't heard any evidence in this case so it would be
improper for you to discuss it. You must base your decision
solely upon evidence introduced in this courtroom when both
sides are present with the right of cross examination.

I'm going to ask you to go with Mr. Grant to your jury
room, because that's where you're going to report in the
morning. Now, I want you to do a little work. He's going
to give you a pad and a pencil. I want you to select a
foreperson of the jury. Any of the twelve of you can be
foreperson. Lét me explain to you the duties of the
foreperson. The foreperson will preside in the jury room,
just like the chairperson of a committee presides in a
committee meeting, just to see that each and every member of
the jury has a full and fair opportunity to voice their
opinions in the jury room once deliberations begin.

The foreperson also writes the jury's verdict, but I'll
give you instructions about how to do that in my charge to
you on the law at the conclusion of the case. Not only will
I give you a verdict form, but my law clerk will also be
wanting the foreperson to‘sign the indictment that I read to
you. Whatever you write on the verdict form, we also write

on the indictment and have the foreperson sign.
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Finally, the foreperson would be the jury spokesperson
out here in the courtroom should that need arise during the
trial of the case, the foreperson speaks for the entire
jury. Now, any of the twelve of you can be foreperson,
preside in the jury room, write the jury's verdict,
spokesperson for the jury. I want you to decide amongst
yourselves, pick a foreperson, write the name on a piece of
paper, knock on your jury room door, give it to my bailiff
and he'll bring it out intoc the courtroom. Then, I'll bring
you back into the courtroom after you've selected a
foreperson.

When you're in the jury room, do not discuss the case.
Talk about the weather, talk about sports, talk about
anything, but don't talk about this case, because you
haven't heard any evidence in this case. It would be
improper for you to discuss it amongst yourselves or with
anybody else.

Thank you for your patience. You may retire to your
jury room at this time. Go with Mr. Grant.

(5:00 P.M., 04-18-11, WHEREUPON, THE JURY EXITS THE
COURTROOM AND THE FOLLOWING PROCEEDINGS ARE HELD ON THE
RECORD.)

THE COURT: All right. Ladies and gentlemen, those of
you that were not selected as a juror in the trial of this

case, I told you I would go over the procedure we use for
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those of you who were not selected. Each of you should have
in your possession, a card that looks just like this. It
has a telephone number on it, 549-1775. Gerald Beach is
holding them up right now. If anybody doesn't have one --
got a customer up front. Got one in the back, now, Gerald.
Now, I got another customer, Gerald, right here.

All right. I'm going to ask you if you would to call
the number on that card after 6:00 tonight. There will be a
taped message on that number telling you when I might need
you to return. When I do ask you to return, please report
to the area of the courtroom that you're seated in now.

This side of the courtroom is reserved for my jurors, so
report to that area.

Please be on time. If one of you is late, all the rest
of you have to sit and wait until everybody is present. So,
if T ask you to come back at 10:00, be here prior to 10:00,
seated, on this side of the courtroom. If anybody has a
problem with transportation, let Mr. Beach or let Mr. Jones
know before you leave the courtroom. 1I'll provide
transportation to get you here on time, because I don't want
you to be late.

I don't know when, yet, I'm going to need you; if at
all. I know what I promised you, but I'm going to tell you
right now, I don't know yet, because we're going to be

working while you're gone. Does everybody understand?
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There's one message for all jurors. If the line is busy,
just keep calling until you get through.

I want to thank you for your patience. I appreciate
your service as a juror. Without you, ladies and gentlemen,
justice cannot be accomplished in a courtroom, and I thank
you for that. You are excused for the balance of today.
Call the number after 6:00. You may leave through this
doorway right here. Thank you very much.

(5:05 P.M., 04-18-11, WHEREUPON, THE REMAINING JURY
PANEL EXITS THE COURTROOM. )

THE COURT: Solicitor, I believe you have something you
would like to put on the record?

ASST. SOL. SHELTON: Your Honor, the State and Defense
counsel stipulate by agreement and assent to the following
in this case:

1. Brittany Holmes examined Ms. [RRY and
performed exam, collected swabs from inside of
mouth and vagina, sealed swabs.

2. Mr. Stephen Giallombardo (MUSC Security)
transported completed sexual assault kit from
Emergency Room to the MUSC evidence locker.

3. Ms. Dorothy Simmons is the MUSC Evidence Custodian.

4. Inv. Allen Inabinett, CCSO, received kit from MUSC
evidence custodian, brought kit to the Colleton

County Sheriff’s Office evidence locker.
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5. Inv. Jodi Taylor, CCSO evidence custodian, brought
DNA slides from sexual assault kit to SLED forensic
services.

6. Ms. Amy Stephens was the forensic technician.

7. Ms. Amanda Webb, SLED, performed DNA Analysis.

Your Honor, we would like to make the List of

Stipulations a part of the record as Court Exhibit One.

THE COURT: Mr. Beach, are you in agreement with
making the List of Stipulations a part of the record as

Court Exhibit Number One?

MR. BEACH: Yes, Your Honor, we’ve agreed to that.
THE COURT: All right. Court Exhibit One will be
the List of Stipulations as agreed upon between the

State and the defense.

Counsel, the bailiff has just handed me a note that the
jury has selected juror number 32, Madison Carter, as
Foreman of the jury. Any objection by the State to making
this a Court’s Exhibit?

ASST. SOL. SHELTON: Nothing from the State, Your
Honor.

THE COURT: All right. Court’s Exhibit Number Two is
now a part of the record.

Anything from the State before I bring the jury in?

ASST. SOL. SHELTON: None, Your Honor.

THE COURT: From the defense before I bring the jury
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in?

MR._BEACH: No, Your Honor.

THE COURT: Mr. Grant, bring me the jury, please.

(5:15 P.M., 04-18-11, WHEREUPON THE JURY ENTERS THE
COURTROOM AND THE FOLLOWING IS HELD ON THE RECORD. )

THE COURT: Congratulations, Mr. Carter.

JUROR: Thank you, Your Honor.

THE COURT: Watch your step on that back row. Fill all
the way down for me so nobody has to step over anybody. All
right. Ladies and gentlemen, I've got your note that you've
selected Mr. Carter, and my bailiffs have seen to it that
you've gotten into your foreperson's seat. That will be
your seat throughout the trial. The rest of you can sit
anywhere you want to.

The only thing I ask is this, I've had a person fall on
that back row, because it's a step right behind the first
back row, as well as a step up in the box. So, when you're
coming in on the back row, fill all the way down so somebody
doesn't try to crawl around somebody. If you want to sit by
somebody, just line up in your juror room that way. You can
sit anywhere you want to, but go all the way down. Don't
make a person have to step out around you, because they'll
step off that back row and I don't want anybody to fall
getting in and out of the jury box.

Madam Clerk, would you please swear the jury.
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MADAME CLERK: Yes, sir. Mr. Foreman, and ladies and
gentlemen of the jury, please stand and raise your right
hand.

WHEREUPON, THE JURORS ARE DULY SWORN.

THE COURT: All right, ladies and gentlemen. Before we
begin this trial, I want to tell you that this trial's
probably going to be different from what you might expect.
You know, most people do not have a chance or take the time
to attend an actual court session, as each of you are doing
right now. And many people think from watching television,
such shows as Cold Case and L.A. Law, and things of that
nature, many people think from television, or going to a
movie, or reading a book, that trials are always full of
high drama and intense action, and the riveting and
entertaining circumstances.

While all those things may be true at times, an actual
trial, an actual trial, as I mentioned to you, is not for
entertainment. An actual trial is a fundamental part of our
democracy. It is a search for the truth in an effort to
make sure that justice is done between the parties, before
the Court. Searching for the truth and making sure justice
is done is often slow. It is often deliberate. In fact, it
is often repetitive. It is the exact opposite of what you
may have seen on television or in a movie or read in a book.

This courtroom, ladies and gentlemen, a hundred and
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eighty-eight years old, and on the National Register of
Historic places. And this building is dedicated to the
protection, it is dedicated to the preservation of citizen's
rights through what many people have called the greatest
justice system in the entire world.

The attorneys that are getting ready to appear before
you, ladies and gentlemen, are advocates for the parties
they represent, both the State of South Carolina and the
defendant. But first and foremost, the attorneys are
officers of this Court. And as officers of this Court, they
are sworn; they took an oath. And in their oath, they swore
to uphold the integrity, and they swore to uphold the
fairness of our judicial system.

And they also swore to help you, members of the jury,
in a search for the truth. You should expect the attorneys
to be professional. You should expect the attorneys to be
competent, and you should expect the attorneys to be ethical
in the discharge and representation of their respective
client's interests.

Now, I want to remind each of you, that each of you
just then, the jurors, also just took an cath, from the
Clerk of Court. And in that oath, you swore or affirmed,
and you said you would try this case and you would reach a
fair and a just verdict in this case. So ladies and

gentlemen of the jury, just like the attorneys and myself,
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you also as a juror are expected to be professional, to be
reasonable and to be ethical in the discharge of your duty
as jurors.

Before we begin the trial, I want to thank each and
every one of you for accepting this very important
responsibility of jury service. I want to thank you before
we start, because by your presence, by your willingness to
serve, you have made your contribution today to our justice
system. And I thank you for that service.

Now, ladies and gentlemen, the case that we're going to
try i1s a case of the State of South Carolina versus Leslie
Twyman. Mr. Twyman is charged at this time by this piece of
paper that I hold in my hand, which we call an indictment.
All right. Defendant is charged with an indictment, or by
an indictment, which is just the written instrument by which
the case is brought here to the Court of General Sessions.
It is not evidence in this case.

The defendant is charged with, at this time, with
Criminal Sexual Conduct, First Degree, and Criminal Sexual
Conduct, Third Degree. The allegations are’alleged to have
occurred on the date of August 21, 2010, in Colleton County.

Now, the elements of those offenses in the indictment,
I'm going to explain to you at the end of the trial, and
I'll explain why in just a moment, in my charge to you on

the law. You should understand for right now, that the
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indictments are simply charges by which the case is brought
into this Court and that the indictment is not in any sense
evidence of any of the allegations contained in the
indictment.

Now, the defendant has pled "not guilty" to the
indictments. The State of South Carolina, therefore, ladies
and gentlemen, has the burden of proving each of the
essential elements of the indictment, beyond a reasonable
doubt. And it will be your duty, ladies and gentlemen,
becomesryour duty as jurors, to decide whether or not the
State has met that burden. It is your solemn responsibility
to determine the guilt or the innocence of the defendant,
and your verdict must be based solely, as I have told you,
on the evidence as it 1is presented to you in this trial and
on the law, as I instruct it to you to be during the trial
and at the close of the trial in my charge to you on the law
at the conclusion of the trial.

Now, in just a minute, because I want you to have some
idea of the procedure that we follow, everything we do in
the courtroom has a rule and a reason for it. And without
going into minute details, in just a minute the Assistant
Solicitor will make what is called an opening statement in
which he will explain to you the issues in this case, or at
least what he contends to be the issues in this case,

because I remind you, he is an advocate for the State of
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South Carolina. Following that, the attorney for the
defendant will make an opening statement. Once again, he is
an advocate for the defendant.

Now, I want to tell you that what the attorneys tell
you in opening statement, what the attorneys suggest to you
by the questions they might ask a witness, what the
attorneys argue to you in their closing argument at the
conclusion of the trial is not evidence in this case. The
opening statement is only their contention as an advocate,
as to what the issues are in this case, and they know they
have to confine that to evidence that will be admitted.
Because if they suggest something to you that's not in
evidence, they create a real problem, and they both know
that. And they're both sworn to stick by the rules, just as
you took an oath to do so.

Now, following the opening statement, the attorneys
will present their case. Once again, we have an order.
Person with the burden of proof, the State of South
Céroliha,'goes first. So the State presents their case
first, followed by the defendant, if the defendant chooses
to do so.

Following all the evidence, the attorneys will make
their closing arguments to you. And unlike these opening
statements, these final remarks by the attorneys will be

true arguments. That is, each side will try to persuade you
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to agree with their version of the facts, based on evidence
introduced during the trial of the case.

Following the closing arguments of the attorneys, 1
will then charge you the law that applies to this case. And
you will then retire to your jury room to deliberate, and
not before. Once I have charged you the law that applies to
this case, then will you take the facts, as you find them to
be, from the law, as I give it to you, and thus render a
true and just verdict in the case.

Now, I told you, ladies and gentlemen, that you must
base your decision solely upon evidence. What is evidence?
It’s a pretty general term. I could probably talk about
that subject right now at length. But basically, for what
you need to know as jurors today, evidence is going to be,
one example is obviously sworn testimony from the witness
stand. And I'll point out something to you, which is
probably obvious to all of you. You'll notice the witness
stand is located on the side of the courtroom in closest
proximity to you. That's so that you can listen to the
witnesses. You can observe the witnesses. You can pay
close attention to the witnesses.

So evidence can be testimony from the witness stand.

It may also be an exhibit, such as a photograph or a model.
But as to any such exhibit -- and the lawyers know this --

you will hear me say first that it is in evidence before
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they show it to you. Evidence might also take the form of a
stipulation, an agreement, an understanding between the
parties, that a fact is true. So evidence can take several‘
forms: Testimony from the witness stand, an exhibit, such
as a photograph, or even an agreement between the sides or
stipulation. You, as a juror, must base your decision
solely upon the evidence.

Now, in consideration of the evidence, you should
remember at all times throughout the trial of this case that

under the Constitution of the State of South Carolina, you

Jand you alone, the members of this jury, are the sole judges

of the facts in this case. The same law that makes you the
sole judges of the facts in this case, make me the sole
judge of the law. I cannot invade your province, ladies and
gentlemen, and tell you or suggest to you or comment to you
in any way about what the facts are. And you should not
invade my province and differ with me about what the law is.

Everything that I say during the course of this trial
is being taken down by my court reporter, Becky Hill. And
if I make any mistake as to the law, to the detriment of
either side in this case, they can appeal the case to an
Appellate Court. And if the Appellate Court agrees that
I've made a mistake on the law, they'll send the case back
for a new trial.

So don't you, as a juror, worry at all at any time
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about whether or not I have told you the law correctly.

That is somebody else's worry. That is not your concern.
And if you have any preconceived notions about what you
think the law is, or what you feel the law ought to be, you
took an oath to put it aside and accept the law exactly és I
give it to you during the trial of this case and at the
conclusion of the trial of this case.

Your job, ladies and gentlemen of the jury, is to take
the law as I give it to you and apply it to the facts as you
find them to be, based on evidence introduced during the
trial of the case, meaning testimony from the witness stand,
exhibits introduced into evidence, or any stipulation of
fact that may be entered into between the parties during the
trial of the case. And after doing that, you will render
your verdict, a true and a just verdict, under that solemn
oath that each of you just swore that you would do, to the
Clerk of Court of Colleton County.

Now, from time to time during the trial of this case,
you're going to probably hear one of the lawyers say
something like, "Your Honor, may we approach the bench?,"
"Your Honor, we have a question of law," "Your Honor, we'd
like to discuss a matter with you," or I myself might find
it necessary to ask the lawyers to approach the bench. I
might also ask you to step to your jury room, to excuse from

the courtroom while the attorneys and I discuss a matter of
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law.

Now, the reason for this is not that we're trying to
hide anything from you. We definitely talk so you can't
hear us, and that's hard for me, because y'all see how loud
I talk. But I can turn this microphone off and I'll talk --
and it's hard for Mr. Beach, too. But I'm going to turn --
I try not to send you out anymore than is necessary. But
let me tell you why we do that. Exactly what I was just
explaining to you, you're the sole judges of the facts; I'm
the sole judge of the law. I can't make any comment to you
about the facts. And sometimes when I'm ruling on a matter
of law, by necessity, I have to make a comment to them about
the facts, in order to determine whether a particular piece
of law applies to this case.

So, the custom in this state is to either excuse you
from the courtroom when such discussions take place, or
first I try to handle it in what we call "a sidebar." T
might bring them over here on this side, away from vyou,
while I just talk to them, or at the bench. That is so that
we keep consistent with the rule that I not make any comment
to you, a trial jury, about the facts in this case, because
I'm not supposed to tell you what I think the facts are. So
the practice is, obviously, to take matters of law up
outside of your presence.

And let me tell you again in that connection, that you,
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ladies and gentlemen, and you alone, are the sole judges of

| the facts in this case. And if you should gather from

fanything that I say or anything that I do during the course

of this trial that I have any opinion whatsoever as to the
facts in this case, I'm going to ask you to please erase
that from your mind.

If any of you should gather from anything that I say or
anything that I do during the course of this trial that I
have any opinion as to the facts in this case, I'm going to
ask right now before we start, to erase that from your mind.
Because as I've said to you now, and I want each of you to
understand this, you and you alone, the members of this
jury, are the sole judges of the facts in this case.

How are you going to determine what the true facts are?
Necessarily, ladies and gentlemen, it will be your Jjob to
determine the credibility or the believability of the
witnesses who are going to take this witness stand, take an
oath, and‘testify in front of you.

It will be my responsibility as the presiding judge to
rule as a matter of law as to whether certain testimony is
admissible into evidence or not. But once I've allowed the
testimony to be admitted into evidence, whether or not you
believe the testimony is solely a matter for you, the jury,
to determine. And in passing upon the believability or the

credibility of the witnesses, you have the right as the jury
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to take into consideration the interest of any witness, the
bias, if any, of any witness, the prejudice, if any, of any
witness, the opportunity for the.witness to have observed
the matters and things about which he or she may testify.
You may even take into consideration, ladies and gentlemen,
what we call the demeanor of the witness, the appearance of
the witness while the witness is on the witness stand.
Anything that is in evidence, you, as a jury have the right
to consider in passing upon the believability of the
witnesses who will testify during the trial of this case.
And that means, Mr. Foreman, and that means, ladies and
gentlemen of the jury, that it is your duty now, under that
oath which you took from the Clerk of Court, it becomes your
duty, it becomes your sworn obligation as a juror to pay
close attention to the witnesses, to listen to the
witnesses, to observe the witnesses. Don't let your
thoughts wonder. Give strict attention to the witnesses
during the trial of this Case, so that at the conclusion of
all the testimony, and after the closing arguments of the
attorneys and my charge to you on the law, you will be in a
position because you listened, because you observed, because
you gave strict attention to the evidence, you have placed
yourself as a juror in a position to determine what the true
facts are, based on the evidence introduced during the trial

of the case, and to apply the law as I give it to you and
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charge it to you, to those facts, and thus render a just
verdict.

Now, ladies and gentlemen, you must not consider
anything that you may have read or heard about this case
outside of this courtroom, whether before or during this
trial. And until I submit this case to you, you must not
discuss it with anyone, not even your fellow jurors, not
even a member of your own family. And when I submit it to
you, you must discuss it only in your jury room with your
fellow jurors. 1It's very important that each of you keep an
open mind and not decide this case until the entire matter
has been submitted to you under my instructions at the
conclusion of the trial.

Now, it will be your added duty, Mr. Foreman, to
preside in the jury room, just like a chairperson of a
committee would preside at a committee meeting, to see that
each and every member of my jury has a full and a fair
opportunity to voice their opinions once the deliberations
begin. It will also be your duty to write the jury's
verdict. 1I'll give you instructions in my charge to you on
the law as to how to do that. And it will also be your duty
as the foreman of the jury to be the jury's spokesperson,
should that need arise at any time during the trial of the
case. The foreperson speaks for the jury.

Now, you see I'm conscious, very conscious about some
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housekeeping matters. The first of which is T want you to
be able to hear. This microphone's not on, because I talk
so loud. But I can turn it up; I got a dial down here. You
notice there's a microphone on the witness stand. I can
turn it up. If at any time a member of the jury -- because
I don't == I know I did this when T practiced law, but I'm
much more aware of it as a judge -- lawyers love to walk
back to their table, because they got all -- you see how
much work they have on there, and they love to walk away
from you and the witness and ask a question while they're
walking away. And Becky looks at me and goes —-- (Judge
indicates and demonstrates.) And everybody wonders what was
said. Lawyers love to have a witness leave that microphone
and step down there in front of you, if they got an exhibit,
because they want to show it to you. They're just doing
their job; they're advocates. But Becky can't hear them;
sometimes you can't hear them. They don't realize that
because they're in the middle of doing their job. My job
will be to keep the train on the track.

If any of you can't hear, raise your hand for me. I'1l1
be watching all 12 of you throughout the trial. And I want
people on my jury to be able to hear at all times throughout
the trial of the case.'

If an exhibit is introduced into evidence, you will

hear me say, "Exhibit Number so-and-so," because Becky's
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going to number each one, because we have to keep up with
each one, "is in evidence." And you will hear me say to the
parties, "You may publish to the jury." And if you can't
see it, raise your hand. They're going to get it to you.
Sometimes they'll walk all the way down the jury box, so
don't be impatient. They're going to try to get it to you.
But if you can't see something, particularly if it's
something on that screen, you can't see, raise your hand. I
want my jurors to be able to hear and to see at all times
throughout the trial of the case.

Now, we normally, Mr. Foreman, do not allow jurors to
ask questions here in the courtroom. However, if at any
time during the trial of the case a member of the jury has a
question, here.is the procedure we have to follow. If
you're not already in your jury room, the entire jury
retires to the jury room. You, as the foreperson, write the
question on a piece of paper, give it to my bailiff; he'll
bring it out to me. I will then have to rule as a matter of
law whether or not the question can or canriot be answered,
just as I would any question asked by either one of the
parties during the trial of the case.

Now, I've already warned you, ladies and gentlemen,
please, no cell phones, no beepers, no electronic device, no
investigation on Twitter, Facebook, My Space, LinkedIn, You

Tube. Don't pull out your Blackberry and go get on the World
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Wide Web and think that you can find out something that you
think was left out. That is not proper. If it's left out,
there's probably a good reason it's left out. You must
decide this case solely upon evidence introduced during the
trial of this case.

Throughout this trial, I instruct you, do not listen to
any news account on television. Do not listen to any news
account about this trial on radio, and do not read any news
account in the newspaper. Your job is to decide this case
solely upon evidence introduced during the trial of the
case, when both sides are present, with the right of cross-
examination. And I know you understand why. Because they
have no idea if you reach something, that you're basing your
decision on that, or if you watch something. They're
entitled to know exactly, as is the Court, what you're
basing your decision on. And it must be on the evidence,
when they have the right to cross-examine it; when they have
the right to confront it during the trial of the case.

I've tried this both ways. I'm going to ask that you
do not take written notes. Now, you're going to wondering
why; I'11 tell you why. Because I've found that if the
written note-taker on the jury makes an error in the written
notes, the notes can be harmful, rather than helpful once
your deliberations begin in your jury room. The time-tested

system is for each of you to listen and listen carefully.
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S0, I ask that you do not take written notes.

Now, Becky is making an audio, not a video, but an
audio recording of witness' testimony. 2And she's got
speakers, so that when she plays it back, it increases the
sound for you. And if need be, we can play back -- if
you're worried about remembering, we can play back an audio
recording of any witness' testimony that occurred during the
trial of the case. But please do not take written notes.

Now, Mr. Foreman, I'll remind you that these four
indictments, when I prepare a verdict form for you, it will
be a verdict form, not these indictments. But Nick Rivera
will be looking for you before you leave the courtroom at
the conclusion of the trial, to sign your name, consistent
with whatever you write on the verdict form for the entire
jury, at the conclusion of the case.

Now, I do not intend that you or anyone should construe
these remarks I've just made as a charge on the law. I'm
going to charge you the law that applies to this case at the
end of the case, because I hadn't heard the evidence, Jjust
like you haven't. And I don't know what law to charge, until
I listen to the evidence, until I rule on the admissibility
of evidence. So it's impossible to write a charge before
you hear the evidence, because you don't know. I can't tell
you at this time what may be submitted to you and what may

not. So I'm not charging you the law and it's intended that
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way, that you know, you understand we ask you questions:
Did you know anything about this case? Did you hear
anything about this case? Did you read anything about this
case? We want you to have an open mind.

I don't know anything about the evidence that's about
to be presented. I'll be listening to it, just as you will,
for the first time. These remarks I've made have been
merely an attempt on my part to briefly explain to you some
of the procedure that we will follow in the trial of the
case, so that you'll have a better understanding of what may
be happening from time to time.

But nevertheless,. in order to preserve everyone's
rights, I will give the parties an opportunity to object to
anything that I've said, if they have any such objections.
Any exceptions or objections from the State of South
Carolina?

ASST. SOL. SHELTON: No, Your Honor.

THE COURT: From the defendant?

MR. BEACH: No, Your Honor.

THE COURT: Ladies and gentlemen of the jury, we will
now begin the trial of the case. Solicitor.

ASST. SOL. SHELTON: May it please the Court?

OPENING STATEMENT

BY ASST. SOL. SHELTON:
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Good afternoon, ladies and gentlemen. Thank you for
being here this afternoon. Plan, lure, vulnerable. There’s
really three words that can sum up this whole case: plan,
lure and vulnerable. On August 21°t%, 2008, the defendant,
Mr. Twyman, who is seated over there at defense table, had a
plan. His plan involved luring Ms. _ a
mentally incapacitated young lady, who is extremely
vulnerable and naive, into the house where he was staying
and proceeded to rape this young lady.

The case we're trying today, it's a rough one. It's
not easy for anyone up here to talk about. It's criminal
sexual conduct in the first degree, and criminal sexual
conduct in the 3% degree. And the Judge will also define
what those are for you in his charge at the end of the case.
Evidence is going to show you the person who did this was
Leslie Twyman, the defendant sitting right there at the
defense table.

Mr. Twyman was staying with a church member who was
allowing him to stay in her home until he could get back on
his feet. He would drive the church bus for them and he had
already inquired of Ms. Gooding, the woman he was staying
with, as to how old JF. was. He was already planning
his scheme even then.

The defendant, Mr. Twyman, lured m into the house

where he was Staying by asking her to come and sit with the
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son of Ms. Gooding who was physically handicapped. It was
supposed to be Mr. Twyman’s job that day, but with his
scheme of luring he was already planning how he
could take advantage of her and act as if nothing happened.

Mr. Twyman had already called Ms. Gooding to find out
where she was and how long she would be gone. When he found
out she would be gone for a while, Mr. Twyman acted upon his
plan of raping JF. Mr. Twyman is being
charged with the crime of CSC, first degree and third
degree. The State will prove that he lured her to the house
with false reasons. He was successful. He talked with her.
Then, he raped her in the vagina, in the butt, and in the
mouth, two times.

I ask you to listen to the witnesses carefully as they
tell you what happened. She did exactly what she was
supposed to do. She told her mother. They went to the
hospital. They called the police. The State will present
evidence of all of this to you. I ask you to listen to
- as she tells you what happened. Listen as she tells
you how Mr. Twyman took advantage of her and raped her and
listen as she tells what she did afterwards.

There is something else in this case that we should
talk about. The nurse who helped found semen inside
of her. However, that semen did not contain sperm and,

therefore, the DNA analyst could not determine whose semen
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it was. However, all of the evidence will show that the

Defendant raped ,

The burden of the State is to prove a case beyond
reasonable doubt. The Judge is going to tell you at the end
of the trial what that means. But, essentially, he's going
to say that if you are firmly convinced that the Defendant
is guilty, then you must convict. A reasonable doubt is not
proof beyond any doubt, that is why it is a reasonable
doubt. There are few things in this world that anyone can
prove to a scientific certainty, and the judge is going to
tell you that proof beybnd any doubt is not what is
required. The question is whether there is proof beyond a
reasonable doubt. And, again, at the end of the case if you
are firmly convinced that the Defendant is guilty then it is
your duty to convict him.

Ladies and gentlemen, please pay close attention. And
I think at the end of this, you're going to find that this
defendant, Leslie Twyman, is guilty of criminal sexual
conduct in the firét degree, and criminal sexual conduct in
the third degree, for raping [ who was young
and vulnerable and mentally incapacitated. I ask that you
please listen now to what Mr. Beach has to say. Thank you
for your attention.

'THE COURT: Mr. Beach?

MR. BEACH: May it please the Court, Your Honor;




15
16
17
18
19
20
21
22
23
24
25

59
54

OPENING STATEMENT
BY MR. BEACH:

Good afternoon, ladies and gentlemen, I'm not going to
be very long in opening statement. I’'m Harris Beach and I
represent the defendant, Leslie Twyman, seated at the
defense table over there. I ask each of you to use your
common sense. To listen to find out who did what. This is
a case of “He said, she said.” She said he raped her. He
said he did not touch this young lady. It’s his word
against hers.

This case is going to be based on circumstantial
evidence. You're not going to have somebody up here saying,
"I saw him do this." Nobody's going to tell you that this
is his DNA. Nobody's going to tell you that because none of
that exists. What we have is what's called a circumstantial
case.

Now, the judge is going to talk to you about certain
things. There's direct evidence, "I saw you do it."

There's circumstantial evidence where you add up things to
come to a conclusion. That's what the State has,
circumstantial evidence. What they're going to try to do is
to present all this evidence and say it adds up to one
conclusion, that conclusion is that Leslie Twyman committed

this act against Ms. We say "No, that's not the

only conclusion.” It’s “he said, she said,” ladies and
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gentlemen.

We pleaded not guilty. The reason for that is that he
says that he did not do anything to this young lady. I ask
you to look at all this and to examine it and to come back
and to find him not guilty of criminal sexual conduct. See
if what fhey're saying tells you that he did what he's
accused of doing. He comes in here and pleads not guilty.
He says, "I didn’t touch this young lady. I didn't do it."
We talk about these statements. They're going to all tell
you that he didn’t do it.

“He said, she said.” All we ask is that you look at
everything, listen to all the evidence presented carefully,
weigh everything, and when you get through, you know, use
your common sense. Have they actually shown him committing
criminal sexual conduct toward Ms. If they
didn't, then there's only.one verdict. Thank you.

THE COURT: Ladies and gentlemen, we're going to start
this trial at 9:30 in the morning. I need each of you to be
in your jury room where you just were by 9:15. Please be
there on time. We're going to take complete care of you
tomorrow. You won't have to worry about anything. We're
going to feed you lunch, we're going to have something for
you to drink when you get here. I want you to get to your
jury room, get here safely.

Does anybody need transportation, because if you do,
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I'll provide it, because I don't tolerate people being late,
and the reason is 1f one of you is late, all the rest of the
jury has to sit and wait until everyone is present. So,
when I ask you to be here on time, I need you to be here on
time. If anybody has a problem, let me know right now,
because I'll be happy to take care of that for you.

Now, sometimes I have jurors that are really diligent
and think they ought to investigate and think they ought to
do some research sometimes on the internet. They know a
little bit about the case and think they ought to
investigate a lawyer or a witness, the judge, or anybody.
Ladies and gentlemen, that's strictly prohibited. Remember,
I asked you in those questions I asked you that you must
base your decisions solely upon evidence. You're not allowed
to discuss this case with other people, including your
fellow jurors, until I give it to you at the conclusion of
the case. You're probably wondering why we're strict about
it and I'1ll tell you exactly why.

Logic would probably tell you this. One of the reasons
we're so strict about that is it might be the very last
sentence in the trial of this case that persuades you. It
might be the very last witness, the last thing, the last
argument, the last part of my charge. That's why we ask you
to keep an open mind. That's why we ask you not to decide

case until the entire matter has been submitted to you under
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Imy instructions at the conclusion of the case.

Now, this case is going to go into Wednesday. We're
going to work hard tomorrow, but it probably will not be
concluded until Wednesday. We're going to start at 9:30 in
the morning. I'm not going to work you too hard. I'm going
to give you a break in the morning, a mid-morning break.

I'm going to feed you lunch. I'm going to give you a mid-
afternoon break, so don't think I'm going to keep you here
for five hours without using the restroom or some exercise
in your having to endure, we don't do that to you, but we do
try to get as much work done as we can. Court time is
precious.

Over the overnight recess, I ask that you do not use a
computer or any other electronic device with communication
capability. Ladies and gentlemen, you might think it's
important, it's up to the parties to decide what evidence to
introduce, and you base your decision on the evidence that's
introduced during the trial of the case. I'll be talking to
you about that before we begin the trial in the morning.

I also ask -- I don't know if there will be anything on
television or in the newspaper or on the radio about this
case. Please do not read such, watch such, or listen to
such. You must decide this case solely upon evidence
introduced in this courtroom when both sides are present

with the right’df cross-examination. So I ask you not to
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use that‘computerbor that Blackberry or that I-phone. I ask
you not to go to such things as Twitter or Facebook or
MySpace, or Linked In or YouTube. I ask you to simply
listen to the evidence and decide the case based on the
evidence introduced during the trial of the case.

Now, ladies and gentlemen of the jury, I hope this

will be an educational experience. I want to thank you,
first of all, for your patience today. I realize it's after
5:00, and we're used to working much later than this. 1In

fact, after you're gone, we're going back to work, ladies
and gentlemen. So don't you think we're stopping; I can
promise you that. But I promised you I would get you home
in a timely fashion. When you come back tomorrow, report
directly to your jury room. They will be waiting on you.
They are going to come tell me when I've got all twelve of
you. And I can't start until everybody's present, and I'm
going to be here ready to go, so I ask you to please be on
time so we can start on time in the morning.

Any queétions from my jurors about what to do tomorrow?
(NO RESPONSE.)

Thank you very much, ladies and gentlemen. You’re now
excused for the balance of today. Be in your jury room at
9:30 in the morning. You may leave the courtroom at this
time.

(5:45 P.M., 04-18-11, WHEREUPON, THE JURY EXITS THE
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COURTROOM AND THE FOLLOWING PROCEEDINGS ARE HELD ON THE
RECORD. )

THE COURT: As to this case, the defendant is in
custody. He's remanded to custody and we're adjourned in
this case until 9:30 tomorrow morning.

(WHEREUPON, COURT IS ADJOURNED FOR THE EVENING.)

(WHEREUPON, 9:45 A.M., 04-19-2011, COURT IS RECONVENED
IN THE TRIAL OF THIS CASE.)

THE COURT: Is the State ready to proceed in the trial
of this case?

ASST. SOLICITOR SHELTON: Yes, Your Honor.

THE COURT: From the defendant?

MR. BEACH: Yes, Your Honor.

THE COURT: Bring me the jury.

(9:50 A.M., 04-19-2011, WHEREUPON THE JURY ENTERS THE
COURTROOM AND THE FOLLOWING IS HELD ON THE RECORD.)

THE COURT: Good morning, ladies and gentlemen. Now,
yesterday, I gave you some brief opening remarks and you
heard from the attorneys. And in just a moment, I'm going
to ask the State to call its first witness. But before we
begin this trial, I want to tell each of you that this trial
will prbbably be different from what most of you on this
jury expect. I've found that most people do not have a
chance to attend actual court sessions, as each of you are

doing right now. And most people believe, from going to a
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movie, or watching television, or reading in a book, such
programs as Cold Case and CSI, and things of that nature,
that trials are always full of high drama and intense
action, and the riveting and entertaining circumstances.

One of the popular misconceptions is that the parties
can walk through that door into an ultra futuristic lab, and
bingo, lab results are produced immediately with an answer
to any question. Let me tell you ladies and gentlemen, that
entertainment and drama and action, while all of those
things may be true at times, in an actual trial, an actual
trial, as each of you are getting ready to observe, is not
for entertainment. An actual trial is a fundamental part of
our democracy. It is a search for the truth in an effort to
make sure that justice is done between the parties, before
the Court. Searching for the truth and making sure that
Jjustice is done is often slow, as it was this morning. It
is often deliberate. It is often repetitive, the exact
opposite from what you may have seen on television or read
in a book or seen in a movie.

This courtroom, ladies and gentlemen, is a place of
honor. It is dedicated to the protection, and the
preservation of citizen's rights through what many people
have called the greatest justice system in the entire world.

The attorneys that are appearing before you, as I told

you yesterday, they are advocates for the parties they
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represent, either the State of South Carolina or the
defendant. But first and foremost, the attorneys are
officers of this Court. And as officers of this Court, the
attorneys took an oath, just like you did. &and in their
oath, we call it the civility oath. And in their oath, the
attorneys swore that they would uphold the integrity, the
attorneys swore that they would uphold the fairness of our
judicial system.

And they swore that they would help you, the jury, in a
search for the truth. You should expect the attornéys to be
professional. You should expect the attorneys to be
competent, and you should expect, as a juror, for the
attorneys to be ethical in the representation of their
client's interests.

Now, I want to remind each of you before we start, that
yesterday, just like the attorneys took an oath and I took
the oath, each of you took an oath, as jurors. And in that
cath, you said, and I quote, "You will try this case and you
would reach a fair and a just verdict." So you, as jurors,
ladies and gentlemen, are also, like the attorneys and
myself, expected to be reasonable, to be ethical, and to be
professional in the discharge of your duty as jurors.

Before we begin the trial, I want to thank each of you
for accepting what I believe to be a very important

responsibility. Winston Churchill said it was the greatest
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duty one could give one's country during peace time, to
serve on the jury. I want to thank each of you for
accepting this important responsibility of jury service, and
I want to thank each of you for your contribution today to
our justice system. Without you, ladies and gentlemen of
the jury, justice can never be accomplished in a courtroom.
And I thank you for that service.

Call your first witness.

ASST. SOLICITOR SHELTON: Thank you, Your Honor. The
State calls Ms. Margaret “Jessie Mae” Gooding.

MADAME CLERK: Ms. Gooding, please come forward and be
sworn. Please place your left hand on the Bible and raise
your right.

WHEREUPON, JESSIE MAE GOODING WAS DULY SWORN.

MADAME CLERK: Please have a seat on the witness stand
and state your full name on the record.

THE COURT: Good morning. Watch your step. I need you
to pull that microphone over. You can adjust that chair,
because I want you to speak -- tap that microphone for me,
please. (The witness complies.) There we go; there we go.
Now, I want you to speak up, so this gentleman on the top
row and this gentleman on the front row, can hear you. I
want you to speak up so they can hear you, the people in the
courtroom can hear you. And I want you to use that

microphone. It's going to amplify your voice. Would you
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begin by stating your full name and spelling your last name

for the court reporter.
MS. GOODING: Jessie Mae Gooding, G-0-0-D-I-N-G.
THE COURT: All right, Counsel, your witness.
ASST. SOLICITOR SHELTON: Thank you, Your Honor.

DIRECT EXAMINATION

BY ASST. SOLICITOR SHELTON:

Ms. Gooding, where do you live?

- David Street in Walterboro.

Here in Colleton County?

Yes, sir.

And how long you lived there?

Thirty -- 31 years.

(O AR ol S S e

And what do you do -- what in the past have you done
for a living? And what do you do now to keep yourself busy?
A I own a business. I do weddings. I rent everything
for a wedding, except for the bride and groom. I'm a

minister. I'm a mom.

Q You involved in church?

A Yes. I'm one of the elders of New Beginnings Word
Ministry.

0 In that church and through your ministry, do you do

anything in your home?
A Yes. We do an outreach. We help people who are

homeless. I've had a number of people in my home over a
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period of time because they didn't have a place else to go.
Q Do you have a son?

A Yes.

Q Does he live with you?

A Yes, he does.

Q Will you please tell the jury his name and his
condition?

A His name is Conrad Sonny Gooding, Jr. He is a disabled
veteran. He is bedridden. He was stabbed in his heart in
Texas. He does not talk; he doesn't move. He suffered a
temporary anoxia brain damage. But he's -- he understands a
little bit more now.

0 Do you know the victim in this case, -
I

Yes, I do.

How long have you known her?

I know for eight vyears.

And how do you know her?

They're my neighbors.

You say neighbors. Two doors up? Three doors up?

Three doors down.

o P O »F 0 P OO P

Three doors down. On your side of the street or on the
other side?

A On the opposite side of the street.
Q To what extent do you know
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A She sits with my son when I have to go out maybe

shopping or go to church at night. She comes and she sits

with him.

Q Do you ask her to?

A Yes, I do. I asked her mother first.

Q Asked her mother first?

A Yes.

0 And do you supervise her, to bring her back and forth,

when she does that?
A Yes, I do.
Q Is it common for you to have children and other people

come sit with your son?

A Yes. I =-- I've had some of Jessie's brother -- brother
and -- and sister have sat with my son as well.
Q You said that you allow people to stay in your home,

basically out of your goodness of your heart. Did you ever

have the opportunity to have Mr. Leslie Twyman in your home?

A Yes, I did.

Q Do you see Mr. Leslie Twyman in the courtroom today?

A Yes, I do.

Q Will you please point to him, for the jury?

A Right there. (WITNESS INDICATING.)

0 Please let the record reflect that the witness has
pointed to the defendant. How do you know -- well, when did

Mr. Twyman live with you?
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I think it was in -- in August.
In August?
Yes, sir.

Was anyone else there with him at any time?

- o B I

At first, he was there by himself. And then,

afterwards.

Q
]
3
®

How is his wife's and his relationship?
It was on the rocks.

Were they always around each other?
Most of the time. Well, she worked.
She worked during the day?

Yes.

You say it's "on the rocks." Can you say ---

oo o 0 0 0 M O

stuff.

71

his wife

Well, there's a little friction there. I guess normal

Q Did you know whether -- have any personal knowledge as

to whether Mr. Twyman before August 21st, 2010 had any type

of encounter with [ the victim?

A Well, they -- went to church with us and she

would ride the van, and Mr. Twyman was driving.

@) He would drive the van?

A Uh-huh.

0 At any time before August 21st, 2010, did Mr.
say anything or ask any questions about RNIJER-

A One time he asked me how old she was.

Twyman

66
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What did you tell him?

I told him she was 18.

Q
A
Q You told him that she was 18.
A Yes.

Q

Do you remember the night of August 20th, the night

before August 21st, 2010?

A Trying to remember -- I'm trying ---

Q Did you have to -- at any time, did you minister to Mr.
Twyman?

A Oh, yes, yes, yes, yes. We were in -- in the living
room where we were talking and discussing -- well,

ministering and trying to encourage him. And he had told me
that he didn't have any friends. So, you know, we Jjust
continued to minister to him. And we discussed things. You

know, that was basically ---

Q He told you that he didn't have any friends?

A He said he didn't have any friends.

) Let's turn now to August 21st, 2010; do you remember
that day?

A Yes.

Q During that day, did Mr. Twyman ever try to get in

touch with you, either by phone or otherwise?
A - He called me. I didn't realize that he had called me
prior to that, but he called me and said that his friend was

going to come by and pick him up. And he got Jessie -- he
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got Jessie to come and sit with my son, and he would give

lher a couple of dollars.

Q So he said that he was going to go get Jessie to come

sit with your son?

A Yes.

Q Do you remember what time you received that call?
A I know it was after 12.

Q Now, was that the voice mail or was that actually

talking to him?
A No. I -- I actually spoke with him. I didn't get the

voice mail till later.

Q Did you ever call back to the house?

A Yes.

Q Why?

A Well, because the -- he said that he had -- his friend
was going to come pick him up. 2And I'm -- and I'm saying,

"Okay. We just discussed last night that he didn't have any
friends."

0 How long between the time that you first spoke with him
and the time that you called him back? Do you have any idea

how long that was?

A It wasn't that long.

0 Wasn't long-?

A I guess within a half an hour, if not mistaken.
Q And you called the house phone?
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A Yes. I called the house phone and Jessie answered the
phone.
0 Jessie answered your house phone.

A Yes. Uh-huh.

Q What did you say to her?

A And I asked her, I said, "Is Leslie there?" She said,
"Yes." I said, "Where?" She said, "He's outside." And I
said, "Ask him to come to the phone.” And he came back, and
I said to him, I said, "I thought you didn't have any
friends." And he said that, "Well, no, this was one of the
friends that he could talk to," something in that order.

Q So Jessie gave the phone, allegedly, to Leslie, and he

talked with you?

A Yes.

Q Talked to you at your home.

A Yes. Uh-huh.

Q What's the next thing that you remember from that day?
A I received a call. I went to the store, and I received

a call from Caroline, Jessie's mother, and she said that —---
MR. BEACH: Your Honor, we would object to what somebody
called and told her.
THE COURT: Sustained. Ms. Gooding, the Rules of
Evidence, with some exceptions, do not permit witnesses to
testify ---

MS. GOODING: Okay.
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THE COURT: --- as to what other people say. Now, when
you were referring earlier to what the defendant said,
that's an exception, possibly. But you can't testify to
what other people say.

Counsel, ask a question, a direct examination. Mr.
Beach, your objection is sustained. Proceed. Thank you,
ma'am.

ASST. SOLICITOR SHELTON: Thank you, Your Honor.

You received a call.

Uh-huh.

And do you remember, who was that call from?

Q

A

Q

A From Jessie's mother.
Q Don't repeat what she said, but was something wrong?

A Yes.

Q And what did you do in response to that call? What did

you tell her?

A I said to do what you have to do.
0 Do what you have to do?
A Yes. And then I called Leslie and said that an

accusation was made against him.

0 What did he say?

A He said, "I didn't do anything."
0 Did you say what the nature of the accusation was?
A I == I -- I believe I said "You're being accused of

messing with Jessie.” I believe that's what I said.
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) And he said, "I didn't do it."

A Said he didn't do anything.

Q How long, to the best of your memory, was it when you
spoke with Leslie and when you called them and they

were both at your house, and from the time that you received
the call from Ms. Wilder, mother?

A It was probably after two o'clock.

Q After two o'clock?

A After two o'clock.

Q Do you know how much time passed between -- to the best
of your memory. It doesn't have to be exact. To the best

of your memory. I know it's been a long time ago.

A I'd say about an hour, maybe two.

0) Now, that day, you went to the -- well, s home?
A Yes.

Q After you received the call.

A Yes.

Q Did you drive straight there?

A Yes.

Q When you got there, what did you see?

A Well, when I -- well, the -- the police officers had
passed me on the -- on the Peurifoy Road. And when they

pulled up to the yard, and I pulled up behind them. And

they were standing, talking to
Q And did you see the condition that was in?
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A Yes.

Q Would you please describe her emotional state?

A Yeah. She -- she was upset, you know. And she kept
asking me -- can I say that? I can't say that.

Q - But she was upset?

A But she was upset.

Q Did you help the family that night?
A Yes. They had -- she had to go to the hospital in

Charleston, and so I took them there and stayed with them.

Q You stayed with them?

A Yes.

Q Do you know what happened at the hospital in
Charleston?

They examined

And then you stayed with them the whole time?
Yes.

And then did you drive with them back or did you stay?

=0 @ 0

Oh, yes. No, I took them there, stayed with them, and
brought them back home.

Q On the way there, what was condition to the
hospital, all the way to the hospital?

A Well, she was nervous, a little upset. I guess she
said she was in pain. She just said she was in pain.

Q Can you specify?

A She said she was -- she was in pain.

72
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o) She was in pain.
A She didn't say -- she didn't give me particulars. She

just said she was in pain.

Q The next day, did you see anything abnormal inside of
your house?

A Yes. The -- I have a -- a club chair at the door, that
when anybody comes to sit with my son, they usually sit in
that chair in front of the TV and they eat, or whatever
they're going to do. And I noticed that my cushion -- it's
an ivory-covered chair, which was pretty sociled, because,

like I say, everybody sits there. And I noticed that the

cushion was cleaner than the -- the chair.

Q Cleaner than the chair?

A Yes. Like it had been cleaned.

Q And at that time, you said that the defendant 1lived

with you?

Yes.

And your son lived with you.

Yes.

Your son is bedridden; he can't move.
Right.

I'm sorry for that, but he can't move.

No.

ORI C A I oI I o I -

And the defendant's wife, on August the 21st, do you

know where she was when --
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A She's at work.
Q She's at work. So it's just -- the defendant's the

only male who at the time lived in your house?

A Yes.

Q Besides your son?

A Yes.

) Later on, did you realize that you had missed a call

from the defendant?

A Yes. I don't know how it came about, but yes.

) What was that? Was there a voice mail?

A Yes, it was.

Q What was on that voice mail?

A That -- he said that he was -- his friend was going to
come by and pick him up, and -- and that he got -- got
Jessie to -- going to get Jessie to sit with my son and give

her a couple of dollars.

Q Did you save that voice mail?
A Yes.
Q And did you ever have the opportunity to meet with

Detective Jody Taylor at the sheriff's office?

A Yes.
Q When you met with her, what did you do?
A I gave her -- I let her hear the recording and she

recorded it.

ASST. SOLICITOR SHELTON: May I approach, Your Honor?
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THE COURT: You may.

75

I want to ask you if you recognize this, Ms. Gooding.

Yes.

What is 1it?

It's a memory card.

Do you know what's on that memory card?
Yes.

What i1s it?

The -- the copy of the -- the voice mail.
Did you have an opportunity to listen to it?
Yes, I did.

Is it a fair and accurate depiction?

Yes, sir.

Of that voice mail.

Yes, sir.

Of the defendant leaving you that message.
Yes.

That you've already described.

Yes.

Are those your initials on that ---

Yes.

—-— memory card? That you've already seen.
Yes, sir.

Thank you.

ASST. SOLICITOR SHELTON: I'm not going to move it

into
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evidence at this time, Your Honor.

THE COURT: Does it have a number?

ASST. SOLICITOR SHELTON: 1I'd move to have it State's
Exhibit No. 1, but I'm not moving into evidence.

THE COURT: Any objection as to State's Exhibit Number
One?

MR. BEACH: No, Your Honor.

THE COURT: Ladies and gentlemen of the jury, State's
Exhibit Number One will be admitted into evidence, without
objection.

(State Exhibit One, memory card, received into
evidence.)

State's One is now in evidence. You may publish to the
jury.

ASST. SOLICITOR SHELTON: Thank you, Your Honor.
Q Ms. Gooding, I'm not going to play that for you now.
You described what's in it, correct?
A Yes, sir.
Q Now, Ms. Gooding, does anyone live with you now,
besides your son?
A Yes.

Who is that?

Q

A Ms. Wilder's son.

Q And what is his name?
A

Craig Hilton.
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How is he related to

That's her brother.

How old is he?

He just turned 23.

When did he move in with you?
December 1st.

December 1st of this year?
This year.

Do you know Craig well?

Yes.

And at the time of the incident, Mr. Twyman was the
male living with you?

Yes.

Besides your son.

Yes.

77

ASST. SOLICITOR SHELTON: I beg the Court's indulgence.

Did you have a conversation with Mr. Twyman after the

incident?

20 @ 0 o 0

Yes.

Do you remember when?

I guess -- think it was the same day.
Same day?

Yes.

And did he say to you anything regarding

He -- oh, I can't say -- I guess I can't state it,
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because his wife had said something, but I can't say that,
right?
Q Oh, anything ---

THE COURT: That's correct, ma'am. That's correct.
Ask the question.

ASST. SOLICITOR SHELTON: VYes.

Q -—-— regarding her age?

A Yes. Well, he did -- he did ask me, you know, how old
she was.

Q Again, that was after the incident.

A I think he knew then because I had already spoke to him
about -- I already told him that she was 18. I -- T know

one time, we had came in from church and I was going to walk
her home. He offered to walk her home. But I said, "No.

I'1ll walk her home.”

o) And this was before the incident?
A Yes.

Q And he offered to walk her home?
A Yes.

Q And you wouldn't let him?

A No.

Q You were going to walk her home?
A Yes.

Q Why is that?
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A Well, that's what I do. 1In other words, she's -- she's
placed in my -- in my care. And that's just what I do.
Q Those are all the questions I have for you right now.
Thank you so much. Please answer any questions that Mr.

Beach has for you.
A Yes.
CROSS-EXAMINATION

BY MR. BEACH:

Q Ms. Gooding.
A Yes, sir.
Q Over the years, how many people have you had come live

in your home with you?

A I've had three grand nieces and nephews. I've had
another young many through church. I had a young -- an
elderly lady, who I saw her sitting in front of IGA, had no
place to stay, and I took her into my home. She was 69
years old. Sixty -- yeah, 67 years old, 11l1. She could do
for herself, but, you know.

Q Is it fair to say that you've had a lot of people

coming in and out of your house?

A Over a period of years.

Q Over the years?

A Yes, sir.

Q And Mr. Twyman was living at your house; is that
correct?
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A Yes, he was staying there.
Q How long had he been living there?
A About -- by himself, it was about three weeks. Then
his wife came.
Q Does he have any children?
A Not to my -- he said that he had -- T -- I've never
seen them.
Q He never brought any children there.
A No, sir.
0 And say his wife came and lived with him?
A Yes.
Q And they were staying together?
A Yes.
Q Same room?
A Yes, sir.
Q Now, let's talk about the day that this thing
supposedly happened. What time was it —-- well, let me back
up a little bit. What were you doing that day? Were you

going off somewhere?

A

I had gone to Yemassee, returning some chair covers to

the business in Yemassee.

Q

A
Q
A

And what time did you leave?
I want to say about -- I guess after ten.
Ten o'clock in the morning?

Yes, sir.

80
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Cross-Examination of Jessie Gooding by Mr. Beach 81

Now, can you leave your son alone?
I don't leave him alone.

So you don't do that.

No, sir.

And now, what was your arrangement when you left the

house at ten o'clock that morning? Who was in charge of

your

= ORI o N N © .

son?

Mr. Twyman.

Mr. Twyman was there ---
He was just ---

--- to take ---

-—-- there, vyes.

--— care of your son?

Now, there's -- when -- when I leave him, there's

nothing that needs to be done. He has his feeding tube. He

has -- everything's right there.

0 But someone is supposed to be there with him ---

A Just somebody ---

0 ~-—— 1s that correct?

A --— 1in the house, yes, sir.

Q Okay. And you left and went to Yemassee. About what
time was it that you got the telephone call from Mr. Twyman?
A Like I said, it was -- it was after 12.

0 After 127

A Yes, sir. It was after 12.
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Cross-Examination of Jessie Gooding by Mr. Beach 82
Q Now, have you ever left your son with Mr. Twyman in the
past?
A Yes, sir.
Q And has he ever gone anywhere during that period?
A To my knowledge, no, sir.
Q He's never called you and said, "I got to go somewhere
else.”
A No, sir.
Q Now, he called you and said that he was going somewhere

else; 1is that correct?
A His friend was coming to get him.

Q And that's what he should have done; isn't that

correct?

A Yes, sir.

Q Now, and you told him what?

A Well, he told me that he was going to see his friend

and he was going to get Jessie to come and sit with my son.
Jessie sit with your son in the past?

Yes, sir.

And how often?

Quite often.

Was she one of the normal sitters for your son?

Zo0 @ 0 @ 0

Well, it's just sitting in the house. It was nothing
to be done for him.

0 Right.
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Cross-Examination of Jessie Gooding by Mr. Beach 83
A Just to -- just to have somebody in the house.
Q So he had been there with Jessie in the past; is that
correct?
A My son?
Q Mr. Twyman.
A No, sir.
0 Now, thié was about twelve o'clock when he called?
A Probably a little after, in that time span.
Q And what time did you get the voice mail?
A

Oh, I don't know. I didn't ~- I didn't hear it until
maybe later on that day.
So it could have been before twelve o'clock?

I -- I'm---

Q

A

0 Or it ---
A —-—— not sure.

0 —-—— could have been after twelve o'clock.

A More like probably after twelve o'clock. Because I
think he called me also, I guess after he left the voice
mail. He probably called me later on; I'm not sure.

Q And when did you get back home?

A It was almost three o'clock.

Q So you were away from home from ten o'clock in the
morning until three o'clock in the afternoon?

A Yes, sir.

Q And you don't have any idea who was in and out of your
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Redirect Examination of Jessie Gooding by Asst. Sol. Shelton 84

house during that period of time?

A

I wasn't there, sir.

MR. BEACH: Indulgence just a moment, Your Honor.

No other questions. Thank you, Ms. Gooding.

Thank you.

THE COURT: Redirect?

ASST. SOLICITOR SHELTON: No, Your Honor.

THE COURT: As to this witness?

ASST. SOLICITOR SHELTON: Ask that she may be excused.
THE COURT: Counsel, approach.

(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE RECORD

AND OUT OF THE HEARING OF THE JURY.)

ASST. SOLICITOR SHELTON: Your Honor, a brief redirect?
THE COURT: Yes, sir.

REDIRECT EXAMINATION

BY ASST. SOLICITOR SHELTON:

Q

Ms. Gooding, I asked you one question about Mr. Craig

Hilton, and it was a slip-up on my part. I said "December

of this year.” That would be December 2011. I meant
December ---

A Yeah.

0 -—-- of 2010; is that correct?

A Yes.

@) When Craig Hilton, the victim's brother, moved in with

you?
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Re-Cross-Examination of Jessie Gooding by Mr. Beach

A Yes, sir.
Q And the only person who was living with you in August
of 2010, besides your son, was the defendant, Mr. Twyman?
A Yes, sir.
Q Thank you.
A And his wife.
Q And his wife. Thank you.
THE COURT: Re-cross examination, limited to redirect.
RE-CROSS-EXAMINATION

BY MR. BEACH:

Q Ms. Gooding, do you know where his wife was that day?
A She went to work.

0 To work?

A Yes, sir.

MR. BEACH: Nothing further, Your Honor.

THE COURT: As to this witness, Solicitor?

ASST. SOLICITOR SHELTON: Ask that she be excused.

THE COURT: Any objection, Mr. Beach?

MR. BEACH: No, Your Honor.

THE COURT: Ms. Gooding, you may step down from the
witness stand. And you are excused from the trial of the
case. If you so desire, you may remain with us or you may
leave the courtroom, as you wish. Watch your step on those
steps for me, please.

Call your next witness.

85
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Re-Cross-Examination of Jessie Gooding by Mr. Beach 86

ASST. SOLICITOR SHELTON: Your Honor, may I approach?

THE COURT: Counsel, approach.

(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE RECORD
AND OUT OF THE HEARING OF THE JURY.)

ASST. SOLICITOR SHELTON: State calls Mr. Rodney
Wilder.

MADAME CLERK: Please come forward and be sworn. Place
your left hand on the Bible and raise your right.

WHEREUPON, RODNEY WILDER WAS DULY SWORN.

MADAME CLERK: Please have a seat on the witness stand
and state your full name on the record.

THE COURT: Good morning, Mr. Wilder. Have a seat for
me. Make yourself at home. Nice to see you. Now I want
you to adjust that chair and microphone. I want you to
speak up. It's going to amplify your voice. I can turn it
up if I need you to speak up a little bit. Begin by stating
your full name and spelling your last name.

MR. WILDER: My name is Rodney Alfonso Wilder. W-I-L-
D-E-R is my last name. I live at|j pavia street,
Walterboro, South Carolina.

THE COURT: Now, slow down just a little bit, Mr.
Wilder. Take it slow.

Counsel, your witness.

DIRECT EXAMINATION

BY ASST. SOLICITOR SHELTON:
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Direct Examination of Rodney Wilder by Asst. Sol. Shelton 87

Q Thank you, Your Honor. Mr. Wilder, please speak up so

everybody over here can hear you, okay? Where do you live

again?

A Bl David Street.

o] Do you know the victim, Ms. JF.

A She is my step-daughter.

o) Does she live with you?

A Yes, sir.

Q At - David Street?

A Yes, sir. |

Q Does she have any brothers and sisters?
A Yes, sir.

Q Can you tell the jury who they are?

A Her older sister's name is -- her oldest brother's

Craig Hilton. Her older sister is Ashley Jamison. Her
other brother is Antwon Fredericks. His -- her other sister
is Jennifer Fredericks, Selena McCoy, and Caroline Walker,
Rodney, Jr., and Raymond Wilder.

And how many of those are your biological children?
Two.

Two. Who are they?

Rodney -- Rodney, Jr. and Raymond Wilder.

How old are they?

They are three.

How old is Antwon?

(O A ol S - - 'e )
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Direct Examination of Rodney Wilder by Asst. Sol. Shelton 88

A Antwon is 14.

Q Now, do you remember August 21st, 201072

A Yes, sir.

Q Do you remember what you were doing in the middle of
that day?

A I was in my back yard, getting ready to do some work in

my back yard.

Q Now, is that a normal thing for you to do?

A Yes, sir. Well, I -- I don't have no job or nothing.

I usually just do my work, and my wife, she does the inside.
And I -- I was getting ready to go into the shed to get my
rake and do my yard. Here come my daughter, she comes
running in, "Mama, mama, something happened to me down the
street. This man attacked me." So I dropped everything. I
went into the house. First thing clicked to me, say "Give
me the phone.”

) Oh, one second. Slow down a little bit. You said that

she was running?

A Yes, sir.

Q Where was she running from?

A From ---

Q Looking at the street, it's to the right or to the
left?

A She’s running -- she's right. I guess coming from --

she's coming from the right.
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Direct Examination of Rodney Wilder by Asst. Sol. Shelton 89
Q Is that towards Ms. Gooding's house?
A Yes, sir.

Q And you said she was yelling. Did you hear her yelling
while she was running?

Yes, sir.

And what was she saying while she was yelling ---

She say —---

--- while she was running?

--- "Mama, mama, I was attacked." So she -- so my wife
dropped everything; she called me. I went into the house.
As soon as I got into the house, T said, " || whét's
wrong?" She said, "I was attacked." I said the first thing
that came to me, I said, "Give me the phone."

Q And what else happened?

A She -- my wife was too nervous to call 911. So I said,
"Give me the phone." So, I called 911.

Q And did you tell them ---

A I called the -- the dispatch and tell them what was
going on. And the next thing I know, about three units to
my house.

Q Will you please tell the jury what emotional state Ms.
- was in when you saw her?

A My daughter, she was in a hysterical state. She was
very mad. She was very angry. She was like -- she wanted

to rip somebody apart. Me and my wife had to calm her down.
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Q Were any of your other children there?
A No, sir. They was down the street. They -- they were
no =- no -- nobody home but me and my wife, the babies and

Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q

To your knowledge?

Yes, sir.

To your knowledge.

Because I was getting ready to do some work in my yard.
You were outside?

Yes, sir. |

Did you see your son Craig that day?

I saw him ---

Your step-son, Craig?

I saw him late that afternoon.

And did you see him shortly after the incident?
Yes, sir. Well, he came by the house.

And when you saw him, what was his condition, when he

found out about_?

L ol T o I~

into

He was very angry himself.

Was he there when law enforcement was there?

Yes, sir.

What did he want to do?

We had to talk with him and let him know, "Do not get
no trouble. Let the -- let the law handle it."

Why?
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Direct Examination of Rodney Wilder by Asst. Sol. Shelton 91

A Because we didn't want him to get in no trouble.

Q What type of trouble you talking about?

A Like I didn't want him to get himself put in jail or,
you know, get locked up for going after Mr. Twyman.

Q Going after Mr. Twyman. Now, you say Mr. Twyman. Do

you see him in the courtroom today?

A Yes, sir.
Q Will you please identify him for the jury?
A He's sitting over to my left with a pair of glasses and

black shirt and black and white tie.
ASST. SOLICITOR SHELTON: Please let the record reflect

that he has identified the defendant.

Q Now, did you ever know Mr. Twyman before this day?

A He used to come to my house and ask me for cigarettes.
Q How did you know him?

A One day I was walking down the street to go to the

store, and I was smoking a cigarette going down the road.
And he saw me; and he stopped me and asked me for cigarette.
And from that day on, he was back and forth to my house
asking for cigarettes. And that day, that certain day, he
didn't come to the house to ask me for cigarette.

Q Don't testify anything that you heard through somebody
else. Now, did you know where Mr. Twyman lived?

A With -- with Ms. Gooding.

Q And where is Ms. Gooding's house again?




S 0 ® NN AW N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

97
Cross-Examination of Rodney Wilder by Mr. Beach 92

- David Street.

And that's down the street from you?

Yes, sir.

And that's where was running from?
Yes, sir.

That direction, screaming?

Yes, sir.

(ORI 2 - o B ©

Those are all the questions I have for you right now.
Please answer any questions Mr. Beach asks.
THE COURT: Cross-examination?
CROSS-EXAMINATION
BY MR. BEACH:
Q Did you see Mr. Twyman that day?
A No, sir. I didn't saw him that day until -- until he

was arrested.

Q He didn't come and get some cigarettes from you earlier
that day?

A No, sir.

Q Now, you say you were in the -- outside?

A I was in my backyard.

Q In the backyard. And were you in your shed?

A No, sir. I was going to the shed.

Q And that shed is on what side of the house?

A That shed's on my -- on -- if you're coming down from

Ms. Gooding's house, it's on my left side of the -- the
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house, on the back by -- back by the line.

=2 O R C - e

]

Ms.

R ol I © I~ 'e}

It's away from her house.

Away from my house. It's in my yard.

Can you see Ms. Gooding's house from ---
Yes, sir.

--- from there?

Yes, sir. (SOFTLY.)

THE COURT: You have to say "yes" and "no."
MR. WILDER: Yes, sir.

And what direction was - coming?

She's coming from the direction that -- that -- from

Gooding house.

And did you see anybody else on the street?
No, sir.

About what time of day was this?

Sir?

About what time of day was this?

This was about -- about one, one, maybe two o'clock,

somewhere around there.

2o @ 0 P 0

1:30, two o'clock in the afternoon.
Yes, sir.

Was anybody in the yard with you?

No, sir. I was in the yard by myself.
Where was your wife?

She was in the house.
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Cross-Examination of Rodney Wilder by Mr. Beach

And did she talk with [JUBSHEN also>

Yes, sir. She talked with

And you say your son came up a little later?
He came up late that afternoon.

Had he been there earlier?

- oI I © I " o

No, sir. You know, I'm talking about late in the
afternoon sometime.
Q Had any of your children been by earlier that day?

A No, sir. Just my wife and my twins and .

Q Did you see anybody else out on the street?

A Well, the pastor live next door to me, he was in his
yard.

Q And was this a clear day? Was it raining?

A Clear day.

Q Clear day. And it was in what, August?

A Yes, sir.

MR. BEACH: No other questions, Your Honor.
Q Thanks.
THE COURT: Redirect?
ASST. SOLICITOR SHELTON: Briefly, Your Honor.
REDIRECT EXAMINATION
BY ASST. SOLICITOR SHELTON:
Q You said that Craig was there later?

A Yes, sir.

94

0 You say Craig was there when law enforcement was there?
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A Yes, sir.
Q Were you angry that day?
A Of course I was angry.
Q That’s all the questions I have. Thank you.

THE COURT: Re-cross, limited to redirect.

MR. BEACH: ©No, Your Honor.

THE COURT: As to this witness, Solicitor?

ASST. SOLICITOR SHELTON: Ask that he be excused, Your

Honor.
| THE COURT: Any objection, Mr. Beach?

MR. BEACH: No, Your Honor.

THE COURT: Mr. Wilder, you may step down from the
witness stand. You may remain with us if you wish, or you
are excused from the trial of the case and you may leave the
courtroom at this time.

MR. WILDER: Thank you, sir.

THE COURT: Watch your step. Call your next witness.

ASST. SOLICITOR SHELTON: Thank you, Your Honor. State
calls Ms. Caroline Wilder.

MADAME CLERK: Please come forward and be sworn. Place
your left hand on the Bible and raise your right.

WHEREUPON, CAROLINE WILDER WAS DULY SWORN.

MADAME CLERK: Please have a seat on the witness stand
and state your full name on the record.

THE COURT: Watch your step. Good morning.
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MS. WILDER: Good morning.

THE COURT: Be very careful. There we go. Have a seat

and make yourself comfortable. Now, I want you to pull that

chair up if you need to, because I want you to get closer to

that mic.

MS. WILDER: Okay.

THE COURT: And adjust that microphone. Now, you need

to speak up for me, so everybody can hear you. And begin by

stating your full name and spelling your last name.

MS. WILDER: My name is Caroline Wilder. It is W-I-L-

D-E-R.
THE COURT: Your witness, Counsel.
ASST. SOLICITOR SHELTON: Thank you, Your Honor.
DIRECT EXAMINATION

BT ASST. SOLICITOR SHELTON:

Ms. Wilder, how do you know
my daughter.

Q

A

Q Your biological daughter?
A Yes.

0 How old is RSN
A

Q

A