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department was required to enforce the sentence as given and sought a ten-year revocation. R. 

13, I. 5 - 15, I. 21. R. 27, n. 6. 

The trial judge first refused to revoke Reid's probation because of the illegal sentence. R. 

R. 33. Judge Addy then crafted a result not sought by either party. R. 34, n.18. The judge

vacated Reid's sentence and ordered resentencing. R. 34. Judge Addy granted Reid leave to 

move to withdraw his plea to attempted murder at the resentencing. R. 34-35. 

The State's Appeal and the Court of Appeals' Decision 

The State sought review of Judge Addy's Order at the Court of Appeals. The State 

argued that Judge Addy had no authority to vacate Reid's sentence because it "is well-settled that 

one circuit judge may not reverse an order of another circuit judge." Br. App. at 4. Judge Addy 

recognized this principle and stated he was "not attempting to overrule another judge." R. 34, n. 

18. The State also argued that the illegal sentence was the "law of the case."

The Court of Appeals issued an unpublished per curiam Opinion dismissing the State's 

appeal. The Opinion described the procedural posture and determined Judge Addy's Order was 

not immediately appealable. The unpublished and un-citable Opinion did not address the merits 

of the State's arguments and obviously creates no precedent. See Rule 268(d)(2), SCACR 

("Memorandum opinions and unpublished orders have no precedential value .... "); Rule 2 20(a), 

SCACR (" ... memorandum opinions shall not be published in the official reports and shall be of 

no precedential value."). 

The court cited Ex Parte Wilson, 367 S.C. 7, 6 25 S.E.2d 205 (2005) and section 14-3-330 

of the South Carolina Code as authority for finding the circuit court's order not immediately 

appealable. The court held, "Because the order is not final until after Reid has been resentenced 
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and no subsection of section 14-3-330 .. . is applicable, we dismiss the order as not immediately 

appealable." State v. Reid, No. 2023-UP-3 l l (S.C. Ct. App. Sept. 20, 2023). 

The Court of Appeals Reached the Right Result 

No new sentence has been imposed. Criminal defendants generally may not appeal until 

sentence is imposed. See State v. Rearick, 417 S.C. 391, 400-01, 790 S.E.2d 192, 196-97 

(2016). Rearick dismissed as interlocutory a defendant's appeal from an order refusing to apply 

the Double Jeopardy Clause. This Court also refused to hear a criminal defendant's appeal from 

an order denying immunity until after sentencing. State v. Isaac, 405 S.C. 177, 747 S.E.2d 677 

(2013). Reid likely would not be able to appeal Judge Addy's Order under these precedents and 

it would be inequitable to allow the State an appeal that a defendant could not also take. The 

parties may reach an agreement on resentencing. They may reach an agreement if the court 

allows Reid to withdraw his plea. The Court of Appeals rightly sent this case back to the circuit 

court for further proceedings. 

Furthermore, Judge Addy's Order also reached the right result-a "do over." The judge 

was rightly concerned that instead of being asked to overrule another circuit judge, he was being 

asked to enforce an illegal sentence. Faced with this dilemma, Judge Addy made the right 

decision. The court correctly started from the fact that Reid's sentence came from a negotiated 

plea. Plea bargaining and negotiated sentences are interpreted using principles from contract 

law. See Reed v. Becka, 333 S.C. 676, 511 S.E.2d 396 (Ct. App. 1999). In State v. Thrift, the 

Court cited with approval a Fourth Circuit case holding that while contract law applies, "a plea 

agreement analysis must be more stringent than a contract because the rights involved are 

fundamental and constitutionally based." 312 S.C. 282,293,440 S.E.2d 341, 347 (1994) citing 

United States v. Ringling. 988 F.2d 504 (4th Cir. 1993). 
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The trial court then correctly stated it lacked the power to enforce an illegal contract. See 

Hinnant v. Southern Ry. Co., 113 S.C. 19, 100 S.E. 709 (1919). In Hinnant, the plaintiff hitched 

a ride on a train and then sued for injuries sustained when it crashed. Id. State and federal 

statutes prohibited the plaintiffs presence on the train. Id. The plaintiff claimed he was legally 

on the train pursuant to a contract with the conductor and engineer. Id. The Court held, "Neither 

the conductor, the engineer, nor the defendant itself can make a contract in violation of law, or 

waive the requirements of the law." Id. If parties can be placed back in their original positions, 

then recission is an available remedy in a breach of contract action. See Brazell v. Windsor, 384 

S.C. 512, 518-19, 682 S.E.2d 824, 827-28 (2009) (reversing dismissal of recission remedy

because parties could be returned to the status quo ante). 

Similar to the conductor and the plaintiff in Hinnant, the contract between Reid and the 

solicitor violated the law. Judge Addy correctly concluded that such a contract was void and 

refused to enforce it. Refusing to enforce an illegal contract does not contravene the general rule 

that one circuit judge may not overrule another circuit judge. Judge Addy correctly refused to 

violate Reid's probation. Reid properly raised the illegality of the sentence as a defense to the 

probation violation warrant. See State v. Lee, 350 S.C. 125, 132-33, 564 S.E.2d 372, 376 (Ct. 

App. 2002) ("the statutory authority of the sentencing court to issue the underlying sentence 

could have been challenged in a motion to reconsider the sentence, on direct appeal, or as a 

defense to the probation revocation proceedings.") 
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CONCLUSION 

For the foregoing reasons, this Court should affirm. 

This 21 st day of March, 2025. 
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