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STATEMENT OF ISSUE ON APPEAL

“The issue in this appeal is whether the Honorable Heath P. Taylor abused his discretion
in imposing the maximum sentence on the Appellant following his guilty plea to Voluntary
Manslaughter, in which he was sentenced to a term of thirty years, suspended to twenty-two
years incarceration. The sentencing judge abused his discretion in imposing a harsh sentence on
the Appellant by not considering the totality of the circumstances surrounding the events which
led to the death of the victim, including the presence of mitigating factors and the applicable
law.”

COUNTER-STATEMENT OF ISSUE ON APPEAL

Did the plea judge abuse his broad sentencing discretion or otherwise err by sentencing
Appellant to a thirty-year term of imprisonment that was suspended to twenty-two years’
imprisonment to be followed by five years of probation after Appellant knowingly and
voluntarily pled guilty to the “violent” and “most serious” offense of voluntary manslaughter
when the sentence imposed fell squarely within the permissible statutory sentencing limits for
Appellant’s highly-serious offense and nothing appearing in the record established it was
imposed as the result of any partiality, prejudice, corrupt motive, or improper considerations on
the part of the plea judge?





STATEMENT OF THE CASE

In November of 2023, Appellant John Edward Kronenberger was arrested for murder.
On September 19, 2024, Appellant appeared in the Dorchester County Court of General
Sessions, waived presentment of his murder charge to the grand jury, and entered a guilty plea to
the lesser-included offense of voluntary manslaughter before the Honorable Heath P. Taylor,
circuit court judge. During the course of the plea hearing, the plea judge accepted Appellant’s
guilty plea and sentenced him to a thirty-year term of imprisonment that was suspended upon the
service of a twenty-two-year term of imprisonment to be followed by five years of probation.
Thereafter, Appellant filed a motion seeking reconsideration of the sentence. Subsequently,
through an order dated October 2, 2024, the plea judge declined to reconsider Appellant’s

sentence. Appellant then filed a notice of appeal.





STATEMENT OF FACTS

On the evening of November 9, 2023, law enforcement officers responded to an
apartment complex located in Summerville, South Carolina, after being alerted of a fight in
progress. (Plea Tr. p. 8). When they arrived at the scene, they found the victim—Charles
Crumpler, Jr. (“Victim”)—face down on the ground near the apartment complex’s community
fire pit. (Plea Tr. p. 8). At that time, Victim was unresponsive, struggling to breathe, and
heavily bleeding from his head. (2nd Bond Hrg. Tr. p. 4; Plea Tr. p. 14). Sadly, Victim’s
injuries proved to be fatal, and he was pronounced dead after being rushed to the hospital from
the scene. (2nd Bond Hrg. Tr. p. 6; Plea Tr. p. 11).

In the immediate aftermath of the incident, Jeffrey Chandler, a witness to what transpired,
alerted the responding officers he had observed a large man in a red shirt push Victim to the
ground. (Plea Tr. pp. 8-9). Chandler reported the large man then threw two Adirondack-style
chairs at Victim while he was on the ground, including one in a downward motion. (Plea Tr. p.
9). The officers were further advised the large man fled to a nearby apartment after the incident,
and Chandler indicated there was another witness at the scene—Kevin Tinelli—who had also
taken off. (Plea Tr. p.9).

Based on the information provided, officers responded to the apartment to which the
large man had fled, and it turned out to be Appellant’s residence. (Plea Tr. p. 9). When the
officers arrived there, Appellant came to the apartment’s back door, and the officers quickly
noticed he was large in size just like the suspect and had a red shirt on the ground nearby. (Plea
Tr. p. 9). Based on that, the officers advised Appellant he was being detained, and Appellant
responded by backing away and physically resisting their efforts to detain him. (Plea Tr. p. 9).

Ultimately, the officers were forced to tackle Appellant to the ground in order to arrest him, and





he still did not surrender until the officers deployed a Taser on him multiple times. (Plea. Tr. p.
9).

As the investigation into the incident continued, officers attempted to speak to Appellant
about what happened, but he was only willing to admit he had two vodka drinks that night before
choosing to invoke his rights. (Plea Tr. p. 9). Meanwhile, Tinelli agreed to speak with officers,
confirmed he hung out with Appellant at the fire pit that night, alleged Victim came to the fire pit
at some point and punched him, and asserted he then went home after that. (Plea Tr. pp. 9-10).
However, Tinelli was intoxicated at the time, so he did not remember much more. (Plea Tr. p.
10).

Subsequently, Appellant was indicted for murder, and, after engaging in negotiations
with the State, he elected to plead guilty “straight up” to the lesser-included offense of voluntary
manslaughter. (Plea Tr. p. 4; Indictment). During the course of the ensuing plea hearing,
Appellant agreed a summary of his actions on the date of the incident that was provided by the
solicitor was “substantially” correct, and he confirmed he was pleading guilty to the “violent”
and “most serious” offense of voluntary manslaughter as a result of those actions. (Plea Tr. pp.
6-8; p. 10). Furthermore, Appellant personally acknowledged he was facing a sentence between
two and thirty years based on his plea. (Plea Tr. p. 6). Following those remarks, the plea judge
concluded a factual basis existed for Appellant’s guilty plea and accepted it as freely, knowingly,
and voluntarily entered. (Plea Tr. pp. 10-11).

After the plea was accepted, Victim’s niece addressed the court and read letters prepared
by Victim’s wife and two daughters. (Plea Tr. pp. 11-14). Furthermore, the solicitor recounted

Appellant’s prior record, which included out-of-state convictions for operating a motor vehicle





while intoxicated, driving while intoxicated, a drug crime, harassment, and assault and battery.
(Plea Tr. p. 14).

At that point, defense counsel addressed the court and offered a version of events “based
on the facts as [he] underst[oo]d it.” (Plea Tr. p. 18). In that version of events, Victim, who had
a blood alcohol concentration of 0.257 at the time of his death, was at the fire pit on the night of
the incident with Appellant and Tinelli, who had “been out there drinking almost the whole day,”
and, at some point, drank “eight gulps” from Tinelli’s vodka bottle. (Plea Tr. pp. 18-19). In
response to that, either Appellant or Tinelli made a comment about Victim taking from them but
not bringing anything himself, and Victim responded by stating he had “something” for the two
of them. (Plea Tr. p. 19). Appellant then elected to leave the scene, but, shortly after he did, he
heard Tinelli scream for help. (Plea Tr. p. 19). Appellant rushed back to the fire pit in response
and observed Victim punch Tinelli while Tinelli was seated in a chair and trying to fend Victim
off with his cane. (Plea Tr. p. 20). Appellant then punched Victim “several” times and
admittedly threw two chairs at him after he fell to the ground. (Plea Tr. p. 20). However, it was
purportedly unclear whether the chairs actually struck Victim, who died as a result of blunt force
trauma to his head and chest. (Plea Tr. pp. 20-22).

Following that account, several of Appellant’s friends and family members addressed the
court and spoke on Appellant’s behalf. (Plea Tr. pp. 22-26; pp. 27-28). Likewise, Tinelli
addressed the court and asserted Appellant saved his life on the night of the incident “[a]s far as
[he’s] concerned.” (Plea Tr. p. 26).

In addition to that, Appellant addressed the court personally, claimed he only responded
to a cry for help on the night of the incident, and then purportedly used his fists “to stop the

assailant” that was beating up Tinelli. (Plea Tr. pp. 28-29). Appellant further claimed he





believed Victim was armed with a weapon for some reason, thought his own life was in danger
as a result, and “stopped it.” (Plea Tr. p. 29).

After that information was presented, defense counsel again addressed the court and
pointed out Appellant had now been diagnosed with prostate cancer. (Plea Tr. pp. 30-31).
Defense counsel then suggested either the mandatory minimum sentence of two years or a ten-
year sentence suspended to the mandatory minimum would be an appropriate punishment for
Appellant’s offense. (Plea Tr. p. 31-32).

At that point, the plea judge indicated he was beginning to think Appellant may need a
trial instead of a guilty plea because the defense’s presentation had been one suggesting
Appellant “did it, but he didn’t really do it.”! (Plea Tr. p. 33). In response, defense counsel
quickly disagreed, asserted there was no question Appellant had done it, and indicated he
believed a jury would convict Appellant of voluntary manslaughter ““at least” if the case went to
trial. (Plea Tr. p. 34; p. 36). Defense counsel further conceded Appellant punched Victim
several times and “did overact.” (Plea Tr. p. 36). However, in addition to that, defense counsel
alleged neither Appellant nor Tinelli initiated the acts that led to Victim’s death. (Plea Tr. p. 36).

In response to that, the plea judge once again noted the defense’s presentation appeared
to involve a claim of defense of others, and he offered to permit Appellant to withdraw his guilty
plea if he wished to do so. (Plea Tr. p. 36). However, defense counsel—without disagreement

from Appellant—urged the plea judge to continue forward with the guilty plea hearing while

! Significantly, the plea judge made those remarks because he had to ensure the guilty plea being
entered by Appellant was an unconditional and unqualified one. See State v. Truesdale, 278 S.C.
368, 370, 296 S.E.2d 528, 529 (1982) (“Pleas of guilty are unconditional, and if an accused
attempts to attach any condition or qualification thereto, the trial court should direct a plea of not
guilty.” (emphasis added)); see also State v. Inman, 395 S.C. 539, 555, 720 S.E.2d 31, 40 (2011)
(reaffirming conditional guilty pleas are not permissible in South Carolina).
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maintaining a defense of others defense was not “necessarily” applicable in Appellant’s case
because Appellant “overdid” his response to Victim. (Plea Tr. p. 36).

Upon hearing that and everything else presented to him, the plea judge confirmed he had
considered the positions of all involved and agreed “some” extenuating circumstances were
present in Appellant’s case. (Plea Tr. p. 37). Nevertheless, he indicated he believe the sentence
proposed by the defense was “a bridge too far” under the circumstances involved. (Plea Tr. p.
37). The plea judge then sentenced Appellant to a thirty-year term of imprisonment, and he
promptly suspended that sentence to a twenty-two-year term of imprisonment to be followed by
five years of probation. (Plea Tr. p. 37). The plea judge also granted 315 days of credit for time
served to Appellant. (Plea Tr. p. 37). Following that, no objections were raised at that time, and
defense counsel responded: “Thank you, Judge.” (Plea Tr. p. 38).

Subsequently, defense counsel filed a motion seeking reconsideration of Appellant’s
sentence. (Recon. Motion, pp. 1-9). In seeking such relief, defense counsel alleged the plea
judge committed a “clear” abuse of discretion by failing to “make a reasonable individual
assessment based on the facts presented” and “may” have misconstrued the relevant mitigating
factors involved. (Recon. Motion, p. 3; p. 8). As support for those claims, defense counsel
asserted the plea judge imposed the maximum possible sentence for Appellant’s crime before
conceding “eight years were suspended.” (Recon. Motion, p. 6). He then pointed to the
following factors he considered to be mitigating in Appellant’s case: (1) Appellant, Victim, and
Tinelli were all highly intoxicated on the date of the incident; (2) Victim purportedly made a
veiled threat toward Appellant and Tinelli prior to the killing; (3) Appellant supposedly came to
the defense of Tinelli; (4) Appellant was then sixty-three years old; (5) Appellant’s family

members and friends made statements suggesting he was “kindhearted and generous”; (6)





Appellant had been diagnosed with prostate cancer; (7) Appellant completed anger management
and substance abuse awareness courses while in custody; (8) Appellant had obtained a spot on a
waiting list for outpatient substance abuse counseling he planned to attend after being released;
and (9) Appellant’s wife moved their residence away from the apartment complex where the
killing took place. (Recon. Motion, pp. 5-7). In light of those factors, defense counsel urged the
plea judge to reevaluate Appellant’s sentence. (Recon. Motion, p. 8).

However, upon “carefully considering” the reconsideration motion and the arguments
contained within it, the plea judge declined to reconsider Appellant’s sentence and denied the
motion. (Order, p. 1). Furthermore, consistent with our state’s criminal procedure rules, the plea

judge elected to resolve the matter without conducting any additional hearings. (Order, p. 1).





STANDARD OF REVIEW

In criminal cases, appellate courts sit to review errors of law only. State v. Palmer, 415

S.C. 502, 511, 783 S.E.2d 823, 827 (Ct. App. 2016). When reviewing a sentencing issue on
appeal, an appellate court will only interfere with a circuit court judge’s sentencing decision in
rare and unusual circumstances in light of the broad discretion afforded to the circuit court judge

on such matters. State v. Ferguson, 221 S.C. 300, 307, 70 S.E.2d 355, 358 (1952); see State v.

Sidell, 262 S.C. 397, 398, 205 S.E.2d 2, 3 (1974) (““A broad discretion is allowed the trial judge

in imposing sentence within the legal limits.”); see also State v. Franklin, 267 S.C. 240, 246, 226

S.E.2d 896, 898 (1976) (“A trial judge generally has wide discretion in determining what
sentence to impose.”). Furthermore, appellate courts in South Carolina have “no jurisdiction on
appeal to correct a sentence alleged to be excessive when it is within the limits prescribed by law
in the discretion of the [sentencing] judge, and is not the result of partiality, prejudice, oppression
or corrupt motive.” State v. Scates, 212 S.C. 150, 154, 46 S.E.2d 693, 694 (1948); cf. State v.
Davis, 88 S.C. 229, ,70S.E. 811, 814 (1911) (“It is excepted that imprisonment for five years
in this case is excessive. We have repeatedly held that we have no jurisdiction to correct a
sentence on this ground, provided it is within the limits prescribed by law for the discretion of

the trial court, and is not the result of partiality, prejudice, oppression, or corrupt motive.”).





ARGUMENT

The plea judge did not abuse his broad sentencing discretion or commit any other
error of law by sentencing Appellant to a thirty-year term of imprisonment that was
suspended to twenty-two years’ imprisonment to be followed by five years of probation
after Appellant knowingly and voluntarily pled guilty to the “violent” and “most serious”
offense of voluntary manslaughter because the sentence imposed fell squarely within the
permissible statutory sentencing limits for Appellant’s highly-serious offense and nothing
appearing in the record established it was imposed as the result of any partiality, prejudice,
corrupt motive, or improper considerations on the part of the plea judge.

Appellant contends the plea judge reversibly erred by sentencing him to a thirty-year
term of imprisonment that was suspended to twenty-two years’ imprisonment along with five
years of probation after he knowingly and voluntarily pled guilty to voluntary manslaughter,
which—by Appellant’s own admission—was an offense punishable by a term of imprisonment
of up to thirty years. As support for that contention, Appellant alleges the plea judge abused his
broad sentencing discretion by purportedly “blatantly overlook[ing]” the “uncontroverted”
mitigating evidence presented and by imposing a sentence that was allegedly “arbitrary,”
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“unreasonable,” “capricious,” and “grossly disproportional” for the deadly crime committed. To
the contrary, the plea judge did not commit any error whatsoever when sentencing Appellant—or
when refusing to reconsider the sentence imposed—because he imposed a sentence that fell
squarely within the permissible statutory sentence limits for Appellant’s terrible and
exceedingly-serious offense after considering everything that was presented to him, and nothing
appearing in the record established the plea judge imposed Appellant’s statutorily-authorized
sentence as the result of any partiality, prejudice, corrupt motive, or improper considerations.
Under such circumstances, there is no proper basis upon which Appellant’s sentence can be
disturbed on appeal. Appellant’s conviction and sentence should be affirmed.

In South Carolina, sentencing judges are vested with broad discretion to impose a

sentence falling within the statutory limits upon an offender convicted of a crime. Sidell, 262
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S.C. at 398, 205 S.E.2d at 3. In exercising that broad sentencing authority, the sentencing judge
must be accorded “very wide” discretion to determine the appropriate sentence and can properly
consider “any and all information that reasonably might bear upon the proper sentence for the
particular defendant, given the crime committed.” State v. Hicks, 377 S.C. 322, 325, 659 S.E.2d
499, 500 (Ct. App. 2008). Amongst the information that may be considered, the sentencing
judge can consider such factors as the conduct or demeanor the defendant and the “atmosphere”
of the proceedings if applicable when determining what sentence to impose. See Scates, 212
S.C. at 155, 46 S.E.2d at 695 (“It must be remembered that the demeanor and conduct of the
prisoner, and the atmosphere of the trial, are not truly reflected in a cold, written record.”).
Likewise, the sentencing judge is fully permitted to consider one or more of variety of legitimate
penological justifications—including retribution, incapacitation, deterrence, and rehabilitation—

in deciding what sentence is appropriate under the circumstances. See Ewing v. California, 538

U.S. 11, 25 (2003) (plurality opinion) (instructing “[a] sentence can have a variety of
justifications, such as incapacitation, deterrence, retribution, or rehabilitation[,]” and explaining
there is no constitutional mandate requiring adoption of any one penological theory); Jones v.
United States, 463 U.S. 354, 368-369 (1983) (“A particular sentence of incarceration is chosen to
reflect society’s view of the proper response to commission of a particular criminal offense,
based on a variety of considerations such as retribution, deterrence, and rehabilitation.”).
Importantly, so long as the sentence imposed falls within the permissible sentencing limits for an
offender’s crime, the sentencing judge’s decision regarding the appropriate sentence will not be
found to be improper unless it violated the constitutional prohibition against cruel and unusual

punishment or resulted from partiality, prejudice, oppression, or corrupt motive.?> See Garrett v.

2 Notably, Appellant did not contend to the plea judge and has not contended on appeal his
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State, 320 S.C. 353, 356, 465 S.E.2d 349, 350 (1995) (“A sentence is not excessive if it is within
statutory limitations and there are no facts supporting an allegation of prejudice against
respondent.”); Wood v. State, 257 S.C. 179, 182, 184 S.E.2d 702, 703 (1971) (“It is well settled
in this State that this Court has no jurisdiction to disturb, because of alleged excessiveness, a
sentence which is within the limits prescribed by statute unless: (a) the statute itself violates the
constitutional injunction . . . against cruel and unusual punishment, or (b) the sentence is the
result of partiality, prejudice or pressure or corrupt motive.”).

Notably, in State v. White, 311 S.C. 289, 296, 428 S.E.2d 740, 744 (Ct. App. 1993), this
Court addressed a challenge to a twenty-one-year sentence imposed following a conviction for
felony driving under the influence (“DUI”) resulting in a death. In that case, evidence was
presented establishing White crashed his vehicle while driving at a speed of approximately
seventy-five to eighty miles per hour on an interstate highway, and White’s passenger was killed
as a result of the crash. Id. at 293, 428 S.E.2d at 742. Further evidence was presented
establishing White’s blood alcohol concentration was .079 percent several hours after the crash,
and the presence of benzodiazepine was also detected in White’s urine. Id. at 292, 428 S.E.2d at
742. White was ultimately convicted of felony DUI in connection to the fatal crash, and the trial
judge sentenced him to a twenty-one-year term of imprisonment. Id. at 296, 428 S.E.2d at 744.
Following his conviction, White appealed, arguing his sentence was “excessive as a matter of
law.” Id. at 296, 428 S.E.2d at 744. However, on appeal, this Court rejected White’s sentencing
challenge as having “no merit whatsoever.” Id. As support for that conclusion, this Court

simply noted White’s sentence fell squarely within the statutory sentencing range for White’s

sentence constituted cruel and unusual punishment. (Tr. pp. 37-38; Motion for Reconsideration,
pp- 1-9; App. Br. pp. 1-17).

12





offense and, based on that alone, affirmed White’s sentence without need for further analysis or
discussion. Id.

In the case sub judice, Appellant—after a day of heavy drinking—intentionally attacked
his victim, struck him, threw two chairs at him after he had fallen and was defenseless on the
ground, and ultimately caused him to die from blunt force trauma injuries. After doing so,
Appellant—instead of calling for help or offering any aid at all to the man he had just fatally
injured—fled back to his apartment, leaving his mortally-wounded victim behind bleeding on the
ground. Following that, Appellant apparently removed the shirt he had been wearing during the
attack and remained inside his apartment until law enforcement officers arrived there. And,
when they attempted to take him into custody upon their arrival, Appellant did not surrender
peacefully but, instead, physically resisted their efforts and was only able to be subdued after
officers were forced to tackle him to the ground and use a Taser on him multiple times.

As a consequence of his deadly actions, Appellant—who had several prior out-of-state
convictions for criminal offenses connected to alcohol along with a prior assault and battery
conviction—pled guilty to and was convicted of the “violent” and “most serious” offense of
voluntary manslaughter. See S.C. Code Ann. § 16-1-60 (classifying voluntary manslaughter as a
“violent” crime); S.C. Code Ann. § 17-25-45(C)(1) (classifying voluntary manslaughter as a
“most serious” offense). Resultantly, Appellant was facing—as he personally acknowledged
during the plea hearing—a mandatory term of imprisonment of no less than two years up to a

maximum term of imprisonment of thirty years.®> See S.C. Code Ann. § 16-3-50 (mandating a

3 Significantly, until the State agreed to allow him to plead guilty to the lesser-included offense
of voluntary manslaughter, Appellant had been facing a potential day-for-day sentence of no less
than thirty years up to life without parole for murder. See S.C. Code Ann. § 16-3-20(A) (“A
person who is convicted of or pleads guilty to murder must be punished by death, or by a
mandatory minimum term of imprisonment for thirty years to life.”).
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person convicted of voluntary manslaughter “must be imprisoned not more than thirty years or

less than two years™); see also Wolfe v. State, 326 S.C. 158, 165, 485 S.E.2d 367, 371 (1997)

(“Wishful thinking regarding sentencing does not equal a misapprehension concerning the
possible range of sentences, especially where one acknowledges on the record that one knows
the range of sentences and that no promises have been made.”).

Upon considering all the information presented to him concerning both Appellant and
Appellant’s lethal crime, the plea judge elected to impose a thirty-year sentence and—to
Appellant’s benefit—suspended that sentence to a twenty-two-year term of imprisonment to be
followed by five years of probation. Thus, the sentence imposed by the plea judge
unquestionably fell squarely within the applicable sentencing limits for Appellant’s offense, and
nothing was presented suggesting the sentence was imposed as the result of some partiality,
prejudice, or corrupt motive on the part of the plea judge. S.C. Code Ann. § 16-3-50; cf. Garrett,
320 S.C. at 356, 465 S.E.2d at 350 (reinstating a sentence originally imposed by a plea judge
because “it was within the limits permitted by law” and Garrett did “not assert either a
constitutional violation or that the sentencing judge acted with partiality, prejudice or pressure”).
Under such circumstances, the plea judge—just like the sentencing judge in White—did not
abuse his broad discretion or otherwise err when sentencing Appellant, and there is simply no
proper basis upon which the plea judge’s discretionary sentencing decision could now be
disturbed on appeal. See State v. Bass, 242 S.C. 193, 197, 130 S.E.2d 481, 483-484 (1963)
(“This Court has no jurisdiction to correct a sentence alleged to be excessive when it is within
the limits prescribed by law.”); cf. Clark v. State, 259 S.C. 378, 382-383, 192 S.E.2d 209, 210-
211 (1972) (“Appellant seeks to have his sentence set aside and be resentenced to a lesser term.

His contentions in this respect require little comment. It has long been settled that this Court has
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no jurisdiction on appeal to correct an allegedly excessive sentence, which is within the limits
prescribed by law for the discretion of the trial judge and which is not proved to be the result of
partiality, prejudice, oppression or corrupt motive. We deem it unnecessary to cite or refer to the
many authorities for this well settled proposition. The record here contains no suggestion, let
alone evidence, of any partiality, prejudice, oppression or corrupt motive influencing or affecting

the sentence.”); State v. Cunningham, 253 S.C. 388, 393, 171 S.E.2d 159, 161 (1969) (“The

appellant . . . alleges that the sentence imposed upon him was harsh, unreasonable and excessive.
This court has repeatedly held that it has no jurisdiction on appeal to correct a sentence alleged to
be excessive when it is within the limits prescribed by law. The sentence here was imposed
pursuant to Section 17-553 of the Code, and being within the limits of its provisions, this court is
without authority to change the sentence.”).

In arguing to the contrary, Appellant maintains the plea judge abused his discretion by
allegedly “blatantly overlook[ing]” the mitigating evidence presented to him and by purportedly
imposing a sentence that was unreasonable, arbitrary, and disproportionate to the crime
committed. Importantly though, the plea judge—and not Appellant himself—was the one tasked
with evaluating the totality of the circumstances involved and deciding upon an appropriate
sentence. See State v. Miller, 187 S.C. 271, , 197 S.E. 310, 311 (1938) (“Where left to his
discretion by the law, the presiding judge, in the exercise of a wise judgment, determines what

sentence, within the law, would be just and proper in any particular case.”); see also Solem v.

Helm, 463 U.S. 277, 290 n. 16 (1983) (““Absent specific authority, it is not the role of an
appellate court to substitute its judgment for that of the sentencing court as to the appropriateness

of a particular sentence[.]”); Reina-Rodriguez v. United States, 655 F.3d 1182, 1193 (9th Cir.

2011) (“Appellate courts are not sentencing courts.”).
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And, while Appellant may have believed a much shorter sentence* would have been
sufficient to properly punish him for the unlawful killing, the plea judge—who listened to
everything presented and readily acknowledged some mitigating circumstances did, in fact, exist
in Appellant’s case—was not required to reach the same conclusion when exercising the broad

sentencing discretion afforded to him and him alone. See United States v. Booker, 543 U.S. 220,

233 (2005) (“We have never doubted the authority of a judge to exercise broad discretion in

imposing a sentence within a statutory range.”); see also Brooks v. State, 325 S.C. 269, 272, 481

S.E.2d 712, 713 (1997) (“A sentence is not excessive if it is within statutory limitations and there
are no facts supporting an allegation of prejudice against a defendant.”). As a result, the fact
Appellant may have personally wished the plea judge evaluated the pertinent sentencing factors
differently and in a way that resulted in a sentence more to his liking does not in any way support
a conclusion the plea judge abused his discretion or otherwise erred by imposing the sentence he

imposed for Appellant’s exceedingly-serious offense. See State v. Sanders, 251 S.C. 431, 444,

“On appeal, Appellant points to the five-to-six-and-a-half-year sentence he contends would have
been imposed if he had been convicted of the federal version of voluntary manslaughter in
federal district court as an example of what he believes would have been a “sufficient” sentence
for his crime. (App. Br. p. 10). Significantly though, while it is indeed true the federal version
of voluntary manslaughter carries a lower maximum sentencing range than South Carolina’s
version of the offense, that fact in no way establishes either our General Assembly’s sterner
legislative decision regarding the appropriate punishment for voluntary manslaughter in South
Carolina is improper, impermissible, or disproportionate or the plea judge abused his discretion
or otherwise erred by sentencing Appellant to a sentence fully permitted by the South Carolina
state law that was actually applicable to and controlling in Appellant’s case. See 18 U.S.C.A. §
1112 (“Whoever is guilty of voluntary manslaughter, shall be fined under this title or imprisoned
not more than 15 years, or both[.]”); cf. Harmelin v. Michigan, 501 U.S. 957, 990 (1991)
(plurality opinion) (“Though the different needs and concerns of other States may induce them to
treat simple possession of 672 grams of cocaine as a relatively minor offense, . . . nothing in the
Constitution requires Michigan to follow suit.”); Ford v. State, 844 So. 2d 496, 498 (Miss. Ct.
App. 2003) (“Ford attempts to use the federal sentencing guidelines to show that his sentence
was too harsh, but it should be noted that Ford was sentenced under state jurisdiction and
Mississippi has not adopted the federal guidelines. They are therefore irrelevant for offenses
under exclusive state jurisdiction.” (emphasis added)).
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163 S.E.2d 220, 228 (1968) (instructing the “established rule” in South Carolina is an appellate
court will not reverse a sentence for being “excessive” if it falls within the statutory sentencing
limits and was not imposed as the result of partiality, prejudice, oppression, or corrupt motive);

cf. People v. Cruz, 141 N.E.3d 1119, 1131 (Ill. App. Ct. 2019) (“[A]ll of the factors cited by

[Cruz] on appeal were presented to the trial court and are presumed to have been considered
appropriately. ... [Cruz]’s argument is actually that the court did not weigh his potential for
rehabilitation heavily enough. We decline to substitute our own judgment on the weight of such
factors for that of the trial court. The trial court was not required to assign more weight to
[Cruz]’s rehabilitative potential than to the seriousness of the offense, which is the most
important sentencing factor.” (citations omitted)); State v. Helms, 40 P.3d 626, 630 (Utah 2002)
(“[T]he fact that Helms views his situation differently than did the trial court does not prove that
the trial court neglected to consider the [sentencing] factors listed in [a specific Utah statutory
provision].”).

Accordingly, since Appellant’s sentence fell within the appropriate statutory sentencing
limits for his grievous offense that resulted in another’s death and nothing suggested it was
imposed based on partiality, prejudice, oppression, corrupt motive, or any other improper
considerations, the plea judge—just like the sentencing judge in White—did not abuse his broad
discretion or commit any other error of law when imposing a legislatively-sanctioned sentence
for voluntary manslaughter, and there is no proper basis upon which to disturb Appellant’s
sentence on appeal. See State v. Smith, 276 S.C. 494, 498, 280 S.E.2d 200, 202 (1981) (“[T]he
authority to change a sentence rests solely and exclusively in the hands of the sentencing judge

within the exercise of his discretion.”); State v. Johnson, 159 S.C. 165, 170, 156 S.E. 353, 354

(1930) (“This Court has no jurisdiction on appeal to correct a sentence alleged to be excessive,
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when it is within the limits prescribed by law. The length of the prison sentence rests in the
sound discretion of the trial Court unless partiality, prejudice, oppression, or corrupt motive is

shown.”); see also Pennsylvania ex rel. Sullivan v. Ashe, 302 U.S. 51, 55 (1937) (“[ A state] may

inflict a deserved penalty merely to vindicate the law or to deter or to reform the offender or for

all of these purposes.”); State v. Fletcher, 322 S.C. 256, 260, 471 S.E.2d 702, 704 (Ct. App.

1996) (recognizing “punishment of the offender” is a proper motivation for a sentencing judge).

Appellant’s conviction and sentence should be affirmed.
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CONCLUSION
For all the foregoing reasons, it is respectfully submitted the judgment and conviction of
the lower court be affirmed.
Respectfully submitted,

ALAN WILSON
Attorney General

MARK R. FARTHING
Senior Assistant Deputy Attorney General

DAVID M. PASCOE, JR.
Solicitor, First Judicial Circuit

BY:

Mark R. Farthing
S.C. Bar Number 76901

ATTORNEYS FOR RESPONDENT

March 21, 2025
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